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EXTRACT    FROM    BY-LAWS 

Section  9.  No  book  shall,  at  any  time,  be  taken  from 
the  Library  Room  to  any  other  place  than  to  some  court 
room  of  a  Court  of  Record,  State  or  Federal,  in  the  City 
of  San  Francisco,  or  to  the  Chambers  of  a  Judge  of  such 
Court  of  Record,  and  then  only  upon  the  accountable 
receipt  of  some  person  entitled  to  the  use  of  the  Library. 
Every  such  book  so  taken  from  the  Library,  shall  be 
returned  on  the  same  day,  and  in  default  of  such  return 
the  party  taking  the  same  shall  be  suspended  from  all 
use  and  privileges  of  the  Library  until  the  return  of  the 
book  or  full  compensation  is  made  therefor  to  the  satis- 
faction of  the  Trustees. 

Sec.  11.  No  books  shall  have  the  leaves  folded  down, 
or  be  marked,  dog-eared,  or  otherwise  .soiled,  defaced  or 
injured.  Any  party  violating  this  provision,  shall  be 
liable  to  pay  a  sum  not  exceeding  the  value  of  the  book, 
or  to  replace  the  volume  by  a  new  one,  at  the  discretion 
of  the  Trustees  or  Executive  Committee,  and  shall  be 
liable  to  be  suspended  from  all  use  of  the  Library  till 
any  order  of  the  Trustees  or  Executive  Committee  in 
the  premises  shall  be  fully  complied  with  to  the  satisfac- 
tion of  such   Trustees   or   Executive   Committee. 
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[Citation.] 
UNITED  STATES  OF  AMERICA,— ss. 
To  Edward  Double  and  Robert  E.  Bole,  Greeting: 

You  are  hereby  cited  and  admonished  to  be  and 
appear  at  a  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit,  to  be  held  at  the  City  of  San 
Francisco,  in  the  State  of  California,  on  the  17th 
day  of  May,  A.  D.  1915,  pursuant  to  an  order  allow- 
ing an  appeal,  entered  in  the  clerk's  office  of  the 
District  Court  of  the  United  States,  of  the  Ninth 
Judicial  Circuit,  in  and  for  the  Southern  District  of 
California,  Southern  Division,  in  that  certain  suit 
in  equity.  No.  B-19 — Equity,  wherein  you  are  com- 
plainants and  appellees,  and  Wilson  and  Willard 
Manufacturing  Company  and  Elihu  C.  Wilson  are 
the  defendants  and  appellants,  to  show  cause,  if  any 
there  be,  why  the  order  or  decree  of  said  Court  made 
and  entered  April  16th,  1915,  against  said  appellants, 
in  the  said  order  allowing  appeal  mentioned,  should 
not  be  corrected  and  speedy  justice  should  not  be 


*Page-number  appearing  at  foot  of  page  of  original  certified  Eecord. 
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done  to  the  parties  in  that  behalf. 

WITNESS,  the  Hon.  OSCAR  A.  TRIPPET, 
United  States  District  Judge  for  the  Southern  Dis- 
trict of  California,  of  the  Ninth  Judicial  Circuit,  this 
23d  day  of  April,  1915. 

OSCAR  A.  TRIPPET, 
United  States  District  Judge  for  the  Southern  Dis- 
trict of  California. 
Due  service  and  receipt  of  a  copy  of  the  within 
citation  is  hereby  admitted  this  23d  day  of  April, 
1915. 

FREDERICK  S.  LYON. 
Solicitor  and  of  Counsel  for  Complainants.     [8] 

[Endorsed]:  No.  B-19— In  Equity.  United 
States  District  Court,  Southern  District  of  Cali- 
fornia, Southern  Division.  Robert  E.  Bole  and  Ed- 
ward Double,  Complainants,  vs.  Wilson  and  Willard 
Manufacturing  Company,  and  Elihu  C.  Wilson,  De- 
fendants. Citation.  Filed  Apr.  26,  1915.  Wm.  M. 
Van  Dyke,  Clerk.  By  R.  S.  Zimmerman,  Deputy 
Clerk.     [9] 


In  the  District  Court  of  the  United  States,  in  and 
for  the  Southern  District  of  California,  South- 
ern Division. 

No.  B-19— EQ. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON     &     WILLARD     MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants.     [10] 
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United  States  District  Court,  Southern  District  of 
California,  Southern  Division. 

IN  EQUITY. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON     &     WILLARD     MANUFACTURINO 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 
Bill  of  Complaint. 

To  the  Honorable,  the  Judges  of  the  District  Court 
of  the  United  States,  in  and  for  the  Southern 
District  of  California,  Southern  Division: 

Robert  E.  Bole  and  Edward  Double,  citizens  and 
residents  of  the  City  of  Los  Angeles,  County  of  Los 
Angeles,  State  of  California,  bring  this  their  Bill 
of  Complaint  against  Wilson  &  Willard  Manufac- 
turing Company,  a  corporation  organized  and  exist- 
ing under  and  by  virtue  of  the  laws  of  the  State  of 
California,  and  having  its  principal  place  of  business 
in  the  City  of  Los  Angeles,  California,  and  Elihu  C. 
Wilson,  a  citizen  and  resident  of  the  City  of  Los 
Angeles,  County  of  Los  Angeles,  State  of  California, 
Defendants,  and  complaining  of  said  Defendants, 
show  unto  your  Honors:     [11] 

I. 

That  heretofore,  to  wit,  prior  to  February  19th, 
1913,  your  orator  Robert  E.  Bole  was  the  original, 
first,  and  sole  inventor  of  a  certain  new  and  useful 
under-reamer,  not  known  or  used  by  others  before 
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his  invention  or  discovery  thereof  or  patented  or 
described  in  any  printed  publication  in  the  United 
States  of  America  or  any  foreign  country  before  his 
invention  or  discovery  thereof,  or  more  than  two 
years  prior  to  his  application  for  letters  patent  in 
the  United  States  of  America  as  hereinafter  set 
forth,  or  in  public  use  or  on  sale  in  the  United  States 
of  America  for  more  than  two  years  prior  to  his  said 
application  for  letters  patent  of  the  United  States 
therefor  and  not  abandoned,  and  for  which  your 
orator,  Robert  E.  Bole,  or  his  legal  representatives  or 
assigns,  had  not,  prior  to  the  filing  of  his  said  appli- 
cation for  letters  patent  of  the  United  States,  filed 
or  made  any  application  for  letters  patent  thereon  in 
any  country  foreign  to  the  United  States. 

II. 
That  your  orator,  Robert  E.  Bole,  on  February 
19th,  1913,  made  application  in  writing  in  due  form 
of  law  to  the  Commissioner  of  Patents  of  the  United 
States  of  America  in  accordance  with  the  then  exist- 
ing laws  in  such  case  made  and  provided  and  com- 
plied in  all  respects  with  the  conditions  and  require- 
ments of  said  law,  and  on  February  12th,  1913,  by  an 
instrument  in  writing  in  due  form  of  law  duly  signed 
by  your  orator,  Robert  E.  Bole,  and  by  him  deliv- 
ered to  your  orator,  Edward  Double,  did  sell,  assign, 
transfer,  and  set  over  unto  your  orator,  Edward 
Double,  an  undivided  one-half  (i/^)  part  [12]  of 
the  full  and  exclusive  right,  title,  and  interest  in  and 
to  the  said  invention  and  the  letters  patent  to  be 
granted  and  issued  therefor,  and  did  authorize  and 
request  the  Commissioner  of  Patents  of  the  United 
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States  of  America  to  issue  said  letters  patent  jointly 
to  your  said  orators,  their  heirs,  legal  representa- 
tives, and  assigns;  that  said  instrument  in  writing 
was  on  February  19th,  1913,  duly  recorded  in  Liber 
Q-91,   Page  379   of   Transfers   of  Patents   in   the 
United  States  Patent  Office;  that  thereafter  such 
proceedings  were  duly  and  regularly  had  and  taken 
in   the   matter   of  such   appHcation  that  to  wit,  on 
December  2d,   1913,  letters  patent  of  the  United 
States  of  America,  Number  1,080,135  were  duly  and 
regularly  granted,  issued,  and  delivered  by  the  Gov- 
ernment of  the  United  States  of  America  to  your 
orators,  whereby  there  was  granted  and  secured  to 
your  orators,  their  heirs,  legal  representatives,  and 
assigns  for  the  full  term  of  Seventeen    (17)    years 
from  and  after  December  2d,  1913,  the  sole  and  ex- 
clusive right,  liberty,  and  privilege  of  making,  using, 
and  vending  to  others  to  be  used  the  said  invention 
throughout  the  United  States  of  America  and  the 
Territories  thereof;  that  said   letters   patent   were 
duly  issued  in  due  form  of  law,  under  the  seal  of  the 
United  States  Patent  Office,  and  duly  signed  by  the 
Acting  Commissioner  of  Patents,  all  as  will  more 
fully  and  at  large  appear  from  said  letters  patent  or 
a  duly  certified  copy  thereof   which   are   ready   in 
court  to  be  produced  as  may  be  required,  and  that 
prior  to  the  grant,  issuance,  and  delivery  of  said 
letters  patent  all  proceedings  were  had  and  taken 
which  were  required  by  law  to  be  had  and  taken 
prior  to  the  issuance  of  letters  patent  for  new  and 
useful  inventions.     [13] 
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III. 

Your  orators  further  show  unto  your  Honors  that 
the  invention  so  set  forth,  described,  and  claimed  in 
and  by  said  letters  patent  is  of  great  value,  and  that 
since  the  invention  thereof  by  your  orator,  Robert 
E.  Bole,  under-reamers  containing  the  said  inven- 
tion have  gone  into  great  and  extensive  use,  and 
that  the  defendants  and  each  of  them  have  at  all 
times  had  full  knowledge  and  notice  of  the  invention 
thereof  by  your  orator,  Robert  E.  Bole,  and  of  the 
grant,  issuance,  and  delivery  of  said  letters  patent 
therefor  to  your  orators,  and  but  for  the  wrongful 
and  infringing  acts  of  the  defendants  as  hereinafter 
set  forth,  your  orators  would  now  continue  to  enjoy 
the  said  exclusive  rights,  and  the  same  would  be  of 
great  and  incalculable  benefit  and  advantage  to  your 
orators,  and  that  the  said  defendants  have  been  long 
prior  to  the  commencement  of  this  suit  notified  in 
writing  of  the  grant,  issuance,  and  delivery  of  said 
letters  patent,  and  of  the  rights  of  your  orators 
thereunder,  and  demand  has  been  made  upon  defend- 
ants and  each  of  them  to  respect  the  said  letters  pat- 
ent and  not  to  infringe  thereon. 

IV. 

Your  orators  further  show  unto  your  Honors  that 
notwithstanding  the  premises,  but  well  knowing  the 
same,  and  without  the  license  or  consent  of  your 
orators  or  of  either  of  your  orators,  and  in  violation 
of  said  letters  patent  and  of  your  orators'  rights 
thereunder,  the  said  defendants  herein  have,  on  De- 
cember 2d,  1913,  and  on  divers  days  and  dates  there- 
after, and  prior  to  the  filing  of  this  Bill  of  Complaint, 
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and  within  the  Southern  District  of  California,  to 
wit,  in  the  County  of  Los  [14]  Angeles,  State  of 
California,  and  elsewhere,  made  and  sold  to  others 
to  be  used,  and  are  now  making  and  selling  to  others 
to  be  used,  under-reamers  embodying,  containing, 
and  embracing  the  invention  described,  claimed,  and 
patented  in  and  by  said  Letters  Patent  Number 
1,080,135,  and  have  infringed  upon  the  exclusive 
rights  secured  to  your  orators  by  virtue  of  said  let- 
ters patent,  and  that  the  under-reamers  so  made  and 
sold  by  defendants  were  and  are  infringements  upon 
said  letters  patent  and  each  of  said  under-reamers 
contains  in  it  the  said  patented  invention,  and  that 
although  requested  so  to  do,  defendants  refuse  to 
cease  and  desist  from  the  infringement  aforesaid, 
and  are  now  making  and  selling  under-reamers  con- 
taining and  embracing  the  said  patented  invention, 
and  threaten  and  intend  to  continue  so  to  do,  and 
will  continue  so  to  do  unless  restrained  by  this 
Court,  and  are  realizing  as  your  orators  are  informed 
and  verily  believe  large  gains,  profits,  and  advan- 
tages, the  exact  amount  of  which  is  unknown  to 
your  orators ;  that  by  reason  of  the  premises  and  the 
unlawful  acts  of  the  defendants  aforesaid,  your  ora- 
tors have  suffered  damages  in  the  full  sum  of  Fifty 
Thousand  Dollars  ($50,000.00),  and  are  now  suffer- 
ing great  and  irreparable  damage  and  injury;  that 
for  the  wrongs  and  injuries  herein  complained  of 
your  orators  have  no  plain,  speedy,  or  adequate 
remedy  at  law  and  are  without  remedy  save  in  a 
court  of  equity  where  matters  of  this  kind  are  prop- 
erly cognizable  and  relievable. 
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To  the  end,  therefore,  that  the  said  defendants, 
Wilson  &  Willard  Manufacturing  Company  and 
Elihu  C.  Wilson  may  if  they  can,  show  why  your 
orators  should  not  have  the  relief  [15]  herein 
prayed,  and  may  according  to  the  best  and  utmost 
of  their  knowledge,  recollection,  information,  and 
belief,  but  not  under  oath,  an  answer  under  oath 
being  hereby  expressly  waived,  full,  true,  direct  and 
perfect  answer  make  to  all  and  singular  the  matters 
and  things  hereinbefore  charged;  your  orators  fur- 
ther pray  that  the  defendants  may  be  enjoined  and 
restrained,  both  provisionally  and  perpetually  from 
the  further  infringement  upon  the  said  letters  pat- 
ent, and  be  decreed  to  account  for  and  pay  over  unto 
your  orators  the  gains  and  profits  realized  by  the 
defendants  and  each  of  them,  from  and  by  reason 
of  the  infringement  aforesaid  and  may  be  decreed  to 
account  for  and  pay  over  unto  your  orators  the 
damages  suffered  by  your  orators  by  reason  of  the 
said  infringement,  together  with  the  costs  of  this 
suit,  and  for  such  other  and  further  or  different  re- 
lief as  equity  and  good  conscience  shall  require. 

May  it  please  your  Honors  to  grant  unto  your  ora- 
tors a  Writ  of  Injunction  issued  out  of  and  under 
the  seal  of  this  Court,  provisionally,  and  until  the 
final  hearing,  enjoining  and  restraining  said  defend- 
ants, the  Wilson  &  Willard  Manufacturing  Company 
and  Elihu  C.  Wilson,  their  officers,  agents,  attorneys, 
employees,  associates,  servants,  and  confederates, 
and  each  and  every  thereof,  from  making,  or  using, 
or  selling  any  under-reamer  containing  or  embrac- 
ing  the   invention   patented  in  and  by  said  letters 
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patent,  and  that  upon  the  final  hearing  of  this  case 
said  provisional  injunction  may  be  made  final  and 
perpetual. 

And  your  orators  will  ever  pray. 

ROBERT  E.  BOLE, 
EDWARD  DOUBLE. 

By  his  Counsel, 
FREDERICK  S.  LYON, 
FREDERICK  S.  LYON, 

Solicitor  and  of  Counsel  for  Complainants. 
[16] 
United  States  of  America, 
State  of  California, 
County  of  Los  Angeles, — ss. 

Robert  E.  Bole,  being  duly  sworn  on  oath  says: 
That  he  is  one  of  the  complainants  named  in  the 
foregoing  Bill  of  Complaint,  that  he  has  read  said 
Bill  of  Complaint  and  knows  the  contents  thereof, 
and  that  the  same  is  true  of  his  own  knowledge. 

ROBERT  E.  BOLE. 

Subscribed  and  sworn  to  before  me,  this  28th  day 
of  July,  1914. 

LORRAINE  E.  DURROW, 
Notary  Public  in  and  for  the  County  of  Los  Angeles, 
State  of  California. 

[Endorsed] :  No.  B-19— Eq.  United  States  Dis- 
trict Court,  Southern  District  of  California,  South- 
ern Division.  Robert  E.  Bole  and  Edward  Double, 
Complainants,  vs.  Wilson  &  Willard  Manufacturing 
•Company  and  Elihu  C.  Wilson,  Defendants.  In 
Epuity.    Bill    of    Complaint.     Filed  Jul.  28    1914. 
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Wm.  M.  Van  Dyke,  Clerk.  By  R.  S,  Zimmerman, 
Deputy  Clerk.  Frederick  S.  Lyon,  50^7  Merchants 
Trust  Building,  Los  Angeles,  Cal.,  Solicitor  for 
Complainants.     [17] 


[Subpoena  ad  Respondendum.] 

UNITED  STATES  OF  AMERICA. 

District  Court  of  the  United  States,  Southern  Dis- 
trict of  California,  Southern  Division. 

IN  EQUITY. 

The  President  of  the  United  States  of  America, 
Greeting : 

To  Wilson  &  Willard  Manufacturing  Company  and 
Elihu  C.  Wilson. 

You  are  hereby  commanded,  that  you  be  and  ap- 
pear in  said  District  Court  of  the  United  States 
aforesaid,  at  the  courtroom  in  Los  Angeles,  Cal.,  on 
or  before  the  twentieth  day,  excluding  the  day  of 
service,  after  service  of  this  subpoena  upon  j^ou,  to 
answer  a  Bill  of  Complaint  exhibited  against  you  in 
said  court  by  Robert  E.  Bole  and  Edw^ard  Double, 
w^ho  are  citizens  of  the  State  of  California,  and  to 
do  and  receive  what  the  said  Court  shall  have  consid- 
ered in  that  behalf.  And  this  you  are  not  to  omit, 
under  the  penalty  of  FIVE  THOUSAND  DOL- 
LARS. 

WITNESS,  The  Honorable  OLIN  WELLBORN, 
Judge  of  the  District  Court  of  the  United  States, 
this  28th  day  of  July,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  fourteen  and  of  our  In- 
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dependence  the  one  hundred  and  thirty-ninth. 

WM.  M.  VAN  DYKE, 

eierk. 
By  R.  S.  Zimmerman, 
Deputy  Clerk. 

MEMORANDUM  PURSUANT  TO  RULE  12,  OF 
RULES  OF  PRACTICE  FOR  THE  COURTS 
OF   EQUITY   OF   THE    UNITED   STATES, 
PROMULGATED      BY      THE      SUPREME 
COURT,  NOVEMBER  4,  1912. 
On  or  before  the  twentieth  day  after  service  of 
the  subpoena,  excluding  the  day  thereof,  the  defend- 
ant is  required  to  file  his  answer  or  other  defense  in 
the  clerk's  office;  otherwise  the  Bill  may  be  taken 
pro  confesso. 

WM.  M.  VAN  DYKE, 
Clerk. 
By  R.  S.  Zimmerman, 
Deputy  Clerk.     [18] 
To  the  Marshal  of  the  United  States  for  the  South- 
ern District  of  California: 
Pursuant  to  Rule  12,  the  within  subpoena  is  re- 
turnable into  the  clerk's  office  tw^enty  days  from  the 
issuing  thereof. 

Subpoena  issued  July  28th,  1914. 

WM.  M.  VAN  DYKE, 

Clerk. 
By  R.  S.  Zimmerman, 

Deputy  Clerk. 
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United  States  Marshal's  Office, 
Southern  District  of  California. 

I  HEREBY  CERTIFY,  that  I  received  the  within 
writ  on  the  30th  day  of  July,  1914,  and  personally 
served  the  same  on  the  1st  day  of  August,  1914,  on 
Wilson  &  Willard  Mfg.  Co.  by  delivering  to  and  leav- 
ing with  E.  C.  Wilson  personally  and  E.  C.  Wilson 
for  the  Willard  &  Wilson  Mfg.  Co.,  said  defendants 
named  therein,  personally,  at  the  County  of  L.  A.,  in 
said  District,  a  copy  thereof. 
Los  Angeles,  August  1st,  1914. 

W.  T.  WALTON, 

U.  S.  Marshal, 
By  D.  S.  Bassett, 
Deputy. 

[Endorsed]:  Marshal's  Civil  Docket  No.  2479. 
No.  B-19— Equity.  U.  S.  District  Court,  Southern 
District  of  California,  Southern  Division.  In 
Equity.  Robert  E.  Bole  et  als.  vs.  Wilson  &  Willard 
Mfg.  Co.  et  als.  Subpoena.  Filed  Aug.  1,  1914, 
Wm.  M.  Van  Dyke,  Clerk.  By  R.  S.  Zimmerman, 
Deputy  Clerk.     Eq.  R.  B.  430.     [19] 
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In    the    United    States    District    Court,    Southern 
District  of  California,  Southern  Division. 

IN  EQUITY— No.  B-19, 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON     &     WILLARD     MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

Amended  and  Substituted  Answer. 

Come  now  Wilson  and  Willard  Manufacturing 
Company  and  Elihu  C.  Wilson,  defendants  in  the 
above-entitled  suit,  and  each  and  both,  for  Answer 
to  the  Bill  of  Complaint  of  said  complainants : 

I. 

Deny  that  prior  to  February  19,  1913,  or  at  any 
time,  complainant  Robert  E.  Bole  was  the  original, 
first  and  sole  inventor  of  any  new  and  useful  under- 
reamer  or  any  under-reamer;  deny  that  the  same 
was  not  know  nor  used  by  others  before  his  pur- 
ported invention  or  discovery  thereof,  or  patented,  or 
described  in  any  printed  publication  in  the  United 
States  of  America  or  any  foreign  country  before 
his  purported  invention  or  discovery  thereof. 

II. 

Admit  that  the  complainant  Robert  E.  Bole,  on 
February  19,  1913,  made  application  in  writing  in 
some  form  or  other  to  the  Commissioner  of  Patents 
of  the  United  States  of  America,  but  deny  that  on 
February  12,  1913,  complainant  Robert  E.  Bole  by 
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an  instrument  in  writing  or  in  any  manner  whatso- 
ever by  complainant  Robert  E.  Bole  delivered     [20] 
to   complainant   Edward   Double,   did   sell,   assign, 
transfer  and  set  over  unto  said  complainant  Edward 
Double  an  undivided  one-half  (I/2)  part  or  any  part 
of  the  full  and  exclusive,  or  any  right,  title  and  in- 
terest in  and  to  any  invention  and  any  letters  patent, 
or  did  authorize  and  request  the  Commissioner  of 
Patents    of    the    United  States  of  America  or  any 
other  person  or  official  to  issue  any  letters  patent 
jointly  to  said  complainants,  their  heirs,  legal  repre- 
sentatives, or  assigns;  deny  that  said  instrument  in 
writing  was  on  February  19,  1913,  duly  recorded  in 
Liber  Q-91,  page  379,  of  Transfers  of  Patents  in  the 
United  States  Patent  Office,  or  in  any  other  place  of 
purported  recordation;  admit  that  after  erroneous, 
careless  or  inadvertent  action  and  procedure  on  the 
part  of  the  United  States  Patent  Office  in  the  matter 
of  such  application,  pretended  letters  patent  No. 
1,080,135  of  the  United  States  of  America,  were,  De- 
cember 2,  1913,  granted,  issued  and  delivered,  but 
not  duly  or  regularly,  by  the  Government    of   the 
United  States  of  America,  to  complainants,  whereby 
there  was  purported  to  be   granted  and   secured, 
though  improperly,  as  hereinafter  set  forth,  to  said 
complainants,  their  heirs,  legal  representatives  and 
assigns,  for  the  full  term  of  seventeen    (17)    years 
from  and  after  December  2,  1913,  the  sole  and  exclu- 
sive right,  liberty  and  privilege  of  making,  using  and 
vending  to  others  to   be  used  the  said  invention 
throughout  the  United  States  of  America  and  the 
territories  thereof,  which  invention,  as  a  matter  of 
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fact,  was  the  property  of  and  was  produced  by  the 
defendant  Elihu  C.  Wilson  herein,  all  as  will  more 
fully  hereinafter  be  set  forth,  and  w^hose  claim  of 
such  invention  was  for  many  months  known  in  and 
by  the  Patent  Office  of  the  United  States  of  America 
prior  to  the  date  of  improper  or  inadvertent  issuance 
of  said  pretended  letters  patent  to  said  Robert  E. 
Bole  and  his  purported  assignee,  said  Edward 
Double;  deny,  being  only  so  informed  by  the  Bill  of 
Complaint  [21}  herein,  that  said  pretended  let- 
ters patent  were  duly  issued  in  due  form  of  law 
under  the  seal  of  the  United  States  Patent  Office,  or 
duly  signed  by  the  Acting  Commissioner  of  Patents 
or  by  any  official  thereunto  empowered  whatsoever, 
or  that  prior  to  the  grant,  issuance  and  delivery  of 
said  letters  patent  all  proceedings  were  had  and 
taken  which  were  required  by  law  to  be  had  and 
taken  prior  to  the  issuance  of  letters  patent  for  new 
and  useful  inventions,  and  on  the  contrary  aver  and 
contend  that  the  proceedings  taken  prior  to  the 
grant,  issuance  and  delivery  of  said  letters  patent 
were  incomplete  or  inadvertent  and  not  in  accord- 
ance with  the  law^  and  proper  practice  binding  upon, 
and  in  force  within  the  portals  of,  the  United  States 
Patent  Office  and  the  Commissioner  of  Patents  of 
the  United  States  of  America. 

III. 
Admit  that  the  invention  set  forth,  described  and 
claimed  in  and  by  said  purported  letters  patent  No. 
1,080,135  is  of  great  value,  and  that  since  the  inven- 
tion or  production  thereof  by  the  defendant  Elihu  C. 
Wilson,  and  not  by  the  complainant  Robert  E.  Bole, 
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under-reamers  containing  the  said  invention  have 
gone  into  great  and  extensive  use ;  deny  that  the  de- 
fendants and  each  of  them  had  at  all  or  any  times 
any  knowledge  and  notice  of  the  invention  thereof 
by  the  complainant  Robert  E.  Bole,  and  of  the  grant, 
issuance  and  delivery  of  said  pretended  letters  pat- 
ent therefor  to  the  complainants,  but  on  the  contrary 
aver  that  said  complainants  have  had  at  all  times 
full  knowledge  and  notice  of  the  invention  or  pro- 
duction thereof  by  the  defendant  Elihu  C.  Wilson; 
deny  that  but  for  the  alleged  w^rongf ul  and  infring- 
ing acts  of  the  defendants  the  complainants  would 
now  continue  to  enjoy  the  said  exclusive  rights  or 
any  exclusive  rights,  and  aver  that  said  pretended 
letters  patent  were  wrongfully  and  fraudulently  ob- 
tained and  secured  in  and  to  said  complainants  no 
true  and  substantial  rights,  cognizable  by  law  or 
equity;  [22]  deny  that  the  same  could  or  would 
be  of  any  or  great  and  incalculable  benefit  or  advan- 
tage to  complainants  because  unlawfully,  wrong- 
fully, and  fraudulently  claimed  and  asserted;  admit 
that  the  complainants  or  the  complainant  Robert  E. 
Bole,  had  the  temerity  prior  to  the  commencement 
of  this  suit  to  notify  the  defendants  in  writing  of  the 
grant,  issuance  and  delivery  of  said  purported  and 
fraudulently  obtained  letters  patent,  and  of  the  al- 
leged rights  of  the  complainants  thereunder,  and 
that  impertinent  demand  has  been  made  upon  de- 
fendants and  each  of  them  to  respect  the  said  pur- 
ported and  wrongfully  obtained  and  issued  letters 
patent  and  not  to  infringe  thereon. 
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rv. 

Admit  that  without  the  license  or  consent  of  com- 
plainants or  either  of  them,  such  license  or  consent 
being  in  law  and  equity  useless  and  valueless  because 
of  the  fraudulent  application  for  said  pretended 
letters  patent  by  said  complainant  Robert  E.  Bole, 
and  therefore  in  violation  of  no  valid  letters  patent 
and  no  pretended  rights  of  the  complainants  there- 
under, the  defendants  herein  have  both  before  and 
subsequent  to  the  application  for  the  issuance  of  said 
pretended  letters  patent,  and  prior  to  the  filing  of 
this  Bill  of  Complaint,  and  with  the  Southern  Dis- 
trict of  California,  to  wit,  in  the  County  of  Los  An- 
geles, State  of  California,  made  and  sold  to  others 
to  be  used,  and  are  now  making  and  selling  to  others 
to  be  used,  under-reamers  embodying,  containing 
and  embracing  the  invention  described,  claimed  and 
wrongfully  patented  in  and  by  pretended  letters 
patent  Number  1,080,135,  but  deny  that  they  can 
have  infringed  upon  the  alleged  exclusive  or  any 
rights  purported  to  be  secured  to  the  complainants 
by  virtue  of  said  purported  letters  patent,  because 
of  the  invalidity  of  said  letters  patent  as  hereinabove 
and  hereinafter  set  forth;  deny  that  the  under-ream- 
ers so  made  and  sold  by  defendants  were  and  are  or 
could  be  infringements  upon  any  valid  [23]  let- 
ters patent  of  said  complainants,  but  admit  that 
each  of  said  under-reamers  contains  in  it  the  inven- 
tion or  substantially  the  invention  described, 
claimed  and  patented  in  and  by  said  wrongfully  ob- 
tained letters  patent  Number  1,080,135;  admit  that 
defendants  refused  to  cease  and  desist  from  the  al- 
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leged  infringing  acts  aforesaid,  and  are  now  making 
and  selling  under-reamers  containing  and  embracing 
the  said  invention,  and  threaten  and  intend  to  con- 
tinue so  to  do,  and  will  be  able  to  show  unto  this 
Court  that  they  are  entitled  so  to  do  and  may  prop- 
erly so  do;  admit  that  they  are  realizing  certain 
gains,  profits  and  advantages;  deny  that  by  reason 
of  the  premises  or  any  purported  unlawful  acts  the 
complainants  have  suffered  damages  in  the  full  sum 
of  Fifty  Thousand  dollars  ($50,000)  or  any  damages 
whatsoever,  or  are  now  suffering  great  or  irrepar- 
able or  any  damage  or  injury,  avering  that  the  com- 
plainants have  no  rights  or  privileges  to  be  traversed 
or  encroached  upon  in  the  premises;  admit  that  for 
the  alleged  but  nonexistent  wrongs  and  injuries 
complained  of  complainants  have  no  plain,  speedy 
or  adequate  or  any  remedy  at  law  and  contend  that 
complainants  are  without  remedy  even  in  this  court 
of  Equity,  not  coming  herein  with  clean  hands  but 
rather  upon  the  insupportable  and  fraudulent  con- 
tentions and  wrongfully  asserted  rights  and  improp- 
erly or  inadvertently  issued  pretended  letters  patent 
of  said  complainants. 

V. 
Defendants  allege  that  the  said  pretended  letters 
patent  are  wholly  void  and  of  no  effect  and  did  not 
secure  and  do  not  secure  to  the  alleged  grantees 
thereof  at  any  time  the  alleged  or  any  exclusive 
rights  whatsoever;  that  on  the  contrary,  the  pre- 
tended inventor,  Robert  E.  Bole,  was  not  the  origi- 
nal, first  or  sole  inventor  of  any  material  or  any  part 
of  the  subject  matter  of  said  pretended  and  wrong- 
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fully  obtained  letters  patent,  but  obtained  all  his 
knowledge  and  information  with  respect  [24]  to 
such  subject  matter  from  the  defendant  herein, 
Elihu  C.  Wilson,  who  filed  an  application  for  letters 
patent  of  the  United  States  therefor  March  18,  1913, 
such  Elihu  C.  Wilson,  the  defendant,  being  the  true, 
original,  first  and  sole  inventor  of  the  subject  mat- 
ter of  said  pretended  letters  patent,  and  who  was 
using  reasonable  diligence  in  adapting  and  perfect- 
ing said  invention,  and  who  was,  w^ith  said  defend- 
ant Wilson  &  Willard  Manufacturing  Company,  on 
his  own  behalf,  manufacturing  and  selling  under- 
reamers  embodying  said  invention  at  Los  Angeles, 
County  of  Los  Angeles,  State  of  California,  in  said 
Southern  Division  of  said  Southern  District  of  Cali- 
fornia, all  with  the  knowledge  of  and  without  pro- 
test of  said  complainant  Robert  E.  Bole,  for  a  period 
of  over  one  year  prior  to  said  pretended  invention 
by  said  Robert  E.  Bole  and  to  the  filing  of  said  appli- 
cation for  said  pretended  letters  patent  by  said 
Robert  E.  Bole;  and  that  said  Robert  E.  Bole  thus 
unjustly  and  fraudulently  applied  for  and  obtained 
said  pretended  letters  patent  for  what  w^as  in  fact 
the  invention  and  production,  and  generally  recog- 
nized and  admitted  invention  and  production,  of  said 
defendant  Elihu  C'.  Wilson ;  and  further  aver  that  on 
February  3,  1914,  the  Commissioner  of  Patents,  of 
the  United  States  Patent  Office,  did  declare  an  inter- 
ference or  contest  of  priority  of  invention  to  exist 
between  said  application  for  letters  patent  for  said 
invention  filed  by  said  defendant  Elihu  C.  Wilson 
and  said  pretended  letters  patent  Number  1,080,135, 
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and  that  proceedings  have  been  had  and  taken 
therein  on  behalf  of  defendant  Elihu  C.  Wilson  con- 
clusively tending  to  prove  said  Elihu  C.  Wilson  to  be 
the  original,  first  and  sole  and  true  inventor  of  the 
invention  of  said  pretended  letters  patent  issued  to 
said  complainant  Robert  E.  Bole. 

VI. 
As  a  counterclaim  or  set-off  to  the   alleged   and 
pretended     [25]     cause  of  action  of  the  complain- 
ants  herein   against    the    defendants.     Defendants 
show  this  Court  that  in  and  as  part  of  a  settlement 
of  account  between  said  complainant  Robert  E.  Bole 
and    said   defendants,  of  which  said  Wilson  is  the 
president  of  said  company,  enforced  by  the  defend- 
ants because  of  the  excessive   and  long  increasing 
indebtedness  of  said  Robert  E.  Bole  to  said  defend- 
ant Wilson  &  Willard  Manufacturing  Company,  and 
effected  within  twenty  days  prior  to  the  filing  by 
said  Robert  E.  Bole  of  the  application  for  said  pre- 
tended letters  patent  Number  1,080,135,  said  Robert 
E.  Bole,  having  during  altercations  about  said  ac- 
count unjustly  and  maliciously  asserted  a  right  and 
interest  in  and  concerning  said  invention  the  sub- 
ject matter  of  said  pretended  letters  patent,  did  not 
the  time  of  said  settlement  of  account,  withdraw  and 
waive  any  claim  of  right  of  invention    or   interest 
whatsoever  pertaining  to  the  invention  being  said 
subject  matter  of  said  pretended  letters  patent;  that 
in  violation  of  said  covenant  said  Bole  did,  if  the 
allegations  thereunto  in  the  Bill  of  Complaint  be 
true,  immediately  assign  an  undivided  one-half  (V2) 
interest  in  and  to  said  invention,    known   by    said 
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Eobert  E.  Bole  to  be  the  production  and  property  of 
said  Defendant  Elihu  C.  Wilson,  to  said  complainant 
Edward  Double,  a  sharp  business  competitor  of  said 
defendants,  and  did  thereupon  prepare  and  file  in 
the  United  States  Patent  Office,  with  fraudulent  in- 
tent, an  application  for  said  subsequently  issued  pre- 
tended letters  patent;  that  by  reason  of  the  premises 
and  the  unlawful  and  improper  acts  of  the  complain- 
ants aforesaid,  and  by  the  improper  and  damaging 
assertions  by  complainants  in  the  trade  and  else- 
where that  said  Robert  E.  Bole  and  not  said  Elihu 
C  Wilson  is  the  true,  lawful,  original,  first  and  sole 
inventor  of  the  said  invention,  and  by  reason  of  the 
large  and  burdensome  expense  to  which  the  defend- 
ant Elihu  C.  Wilson  has  been  subjected  by  reason 
of  said  priority  contest  tardily  instituted  by  the 
[26]  Commissioner  of  Patents  to  determine  to 
which  application  of  the  said  copending  applica- 
tions for  letters  patent  of  the  United  States  for  said 
invention,  said  improper  patentee — complainant 
Robert  E.  Bole,  or  said  defendant  Elihu  C.  Wilson, 
is  the  true,  original,  first  and  sole  inventor  of  the 
subject  matter  of  said  pretended  letters  patent 
Number  1,080,135;  and  by  reason  of  the  expense,  an- 
noyance and  labor  to  which  the  defendants  are  thus 
wrongfully  put  as  concerns  the  defense  of  this  pres- 
ent action,  the  defendants,  and  particularly  the  de- 
fendant Elihu  C.  Wilson,  have  suffered  damages  in 
the  full  sum  of  Seventy-five  Thousand  Dollars 
($75,000)  and  are  now  suffering  great  and  irrepar- 
able damage  and  injury. 
WHEREFORE,  Defendants  pray  to  be  hence  dis- 
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missed  with  their  reasonable  costs  and  disburse- 
ments in  this  behalf  sustained,  together  with  judg- 
ment against  said  complainants  in  the  said  sum  of 
Seventy-five  Thousand  Dollars  ($75,000)  with  in- 
terest. 

WILSON    AND    WILLARD    MANUFAC- 
TURING COMPANY  and 
ELIHU  C.  WILSON, 

By  RAYMOND  IVES  BLAKESLEE, 

Their  Solicitor. 
RAYMOND  IVES  BLAKESLEE, 

Solicitor  and  Counsel  for  Defendants. 

[Endorsed]:  No.  B-19— Equity.  United  States 
District  Court,  Southern  District  of  California, 
Southern  Division.  Robert  E.  Bole  and  Edward 
Double,  Complainants,  vs.  Wilson  &  Willard  Mfg. 
Co.,  and  Elihu  C.  Wilson,  Defendants.  Amended 
and  Substituted  Answer.  Received  a  Copy  of  the 
Within  Amended  and  Substituted  Answer  this  20th 
day  of  August,  1914.  Frederick  S.  Lyon,  Solicitor 
for  Complainants.  Filed  Aug.  20,  1914.  Wm.  M. 
Van  Dyke,  Clerk.  By  Leslie  S.  Colyer,  Deputy 
Clerk.  Raymond  Ives  Blakeslee,  728-30  California 
Building,  Los  Angeles,  Cal.,  Solicitor  for  Defend- 
ants.    [27] 
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[Motion  to  Strike  Alleged  Counterclaim.] 

United  States  District  Court,  Southern  District  of 
California,  Southern  Division. 

IN  EQUITY— No.  B-19. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 
vs. 

WILSON     &     WILLARD     MANUFACTURINO 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

To  Wilson  &  Willard  Manufacturing  Company  and 
Elihu  C.  Wilson,  Defendants  Above  Named,  and 
Raymond  Ives  Blakeslee,  Their  Solicitor: 
Please  take  notice  that  complainants  will  bring  on 
for  hearing  before  the   Court,   at  the   courtrooms 
thereof,  on  Monday,  August  31st,  1914,  at  the  open- 
ing of  court  on  said  day  or  as  soon  thereafter   as 
counsel  can  be  heard,  the  attached  Motion  to  Strike 
Out  the  Alleged  Counterclaim  or  Setoff,  attempted 
or  pretended  to  be  set  up  in  the  amended  and  sub- 
stituted answer  of  the  defendants  in  the  above-en- 
titled suit. 

FREDERICK  S.  LYON, 
Solicitor  for  Complainants.     [28] 
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United  States  District  Court,  Southern  District  of 
California,  Southern  Division. 

IN  EQUITY— No.  B-19. 

EGBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 
vs. 

WILSON     &     WILLARD     MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

Motion  to  Strike  Out  Alleged  Counterclaim  or 

Setoff. 

Oome  now  complainants  above  named,  by  Freder- 
ick S.  Lyon,  their  solicitor,  and  move  to  strike  out 
the  alleged  counterclaim  or  setoff  attempted  to  be 
set  up  in  Paragraph  VI  of  defendants'  amended 
and  substituted  answer,  upon  the  following  grounds: 

First.  That  the  same  is  insufficient  in  law  to  be 
answered  unto  by  these  complainants  or  either  of 
them. 

Second.  That  the  same  is  not  a  counterclaim  or 
setoff  within  Equity  Rule  30. 

Third.  That  from  the  allegations  and  recitals  of 
said  Paragraph  VI  of  said  amended  and  substituted 
answer  it  appears  [29]  that  in  law  and  in  equity 
the  said  defendants  or  either  of  them  have  no  coun- 
terclaim or  setoff  either  in  law  or  in  equity  against 
these  complainants  or  either  of  them. 

Fourth.  That  the  following  recital  or  allegation 
of  said  Paragraph  VI  is  impertinent  to,  irrelevant 
to,  and  immaterial  to  any  such  pretended  counter- 


Robert  E.  Bole  and  Edward  Double.  25 

claim  or  setoff  on  behalf  of  either  of  said  defendants, 

to  wit; 

''And  by  reason  of  the  large  and  burdensome 
expense  to  which  the  defendant  Elihu  C.  Wil- 
son has  been  subjected  by  reason  of  said 
priority  contest  tardily  instituted  by  the  Com- 
missioner of  Patents  to  determine  to  which 
applicant  of  the  said  copending  applications  for 
letters  patent  of  the  United  States  for  said 
invention,  said  improper  patentee — complainant 
Robert  E.  Bole,  or  said  defendant  Elihu  C. 
Wilson,  is  the  true,  original,  first  and  sole  in- 
ventor of  the  subject  matter  of  said  pretended 
Letters  Patent  Number  1,080,135." 

FREDERICK  S.  LYON, 
Solicitor  for  Complainants. 

[Endorsed]:  No.  B-19.  United  States  District 
Court,  Southern  District  of  California,  Southern 
Division.  Robert  E.  Bole  and  Edward  Double,  Com- 
plainants, vs.  Wilson  &  Willard  Mfg.  Company  and 
Elihu  C.  Wilson,  Defendants.  In  Equity.  Notice, 
and  Motion  to  Strike  Out  Alleged  Counterclaim  or 
Setoff.  Received  a  Copy  of  the  Within  Motion  this 
August  21,  1914,  Raymond  Ives  Blakeslee,  Solicitor 
for  Defendants.  Filed  Aug.  21,  1914,  Wm.  M.  Van 
Dyke,  Clerk.  By  Chas.  N.  Williams,  Deputy  Clerk. 
Frederick  S.  Lyon,  504-7  Merchants  Trust  Building, 
Los  Angeles,  Cal.,  Solicitor  for  Complainants.     [30]' 
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At  a  stated  term,  to  wit,  the  July  Term,  A.  D.  1914. 
of  the  District  Court  of  the  United  States  of 
America,  in  and  for  the  Southern  District  of 
California,  Southern  Division,  held  at  the  Court- 
room thereof  in  the  City  of  Los  Angeles,  on 
Wednesday,  the  twenty-eighth  day  of  October, 
in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  fourteen.  Present:  The  Honor- 
able BENJAMIN  F.  BLEDSOE,  District  Judge. 

[Order    Granting   Motion   to    Strike    Alleged 
Counterclaim.] 

No.  B-19— EQUITY. 

EOBERT  E.  BOLE  et  al., 

Complainants, 
vs. 

WILSON     &     WILLARD     MANUFACTURING 
COMPANY  et  al.. 

Defendants. 

This  cause  coming  on  at  this  time  to  be  heard  on 
the  motion  to  strike  out  the  alleged  counterclaim  or 
setoff  herein;  Frederick  S.  Lyon,  Esq.,  appearing  as 
counsel  for  complainants;  Raymond  Ives  Blakeslee, 
Esq.,  appearing  as  counsel  for  defendants;  and  said 
motion  having  been  argued,  in  support  thereof,  by 
Frederick  S.  Lyon,  Esq.,  of  counsel  for  complain- 
ants, and  in  opposition  thereto  by  Raymond  Ives 
Blakeslee,  Esq.,  of  counsel  for  defendants;  and  this 
cause  having  been  submitted  to  the  Court  for  its 
consideration  and  decision  on  said  motion  and  the 
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Defendants  further  aver  that  proceedings  have 
been  further  had  and  taken  on  behalf  of  complainant 
herein,  Robert  E.  Bole,  in  which  proceedings  said 
complainant  has  failed  to  establish  his  right  to  said 
pretended  letters  patent  No.  1,080,135,  or  to  the  in- 
vention set  forth  and  claimed  therein,  and  has  like- 
wise failed  to  controvert  the  proofs  that  said  Elihu 
C.  Wilson,  of  defendants,  is  the  original,  first  and 
sole  and  true  inventor  of  the  invention  of  said  pre- 
tended  letters   patent   issued  to   said   complainant 
Robert  E.  Bole;  that  a  considerable  period  of  time 
will  necessarily   elapse   before   the   United    States 
Patent  Office     [33]     can  hear  and  determine  this 
said  cause  in  interference   or   contest   of   priority; 
and  that  if  judgment  of  priority  in  said  interference 
cause  is  awarded  to  the  defendant  Elihu  C.  Wilson 
herein,  letters  patent  of  the  United  States  will  in 
due  course  issue  to  said  Elihu  C.  Wilson  for  the  sub- 
ject matter  of  said  pretended  letters  patent  No. 
1,080,135,  including  all  of  the  claims  thereof,  where- 
upon it  will  be  necessary  to  invoke  the  powers  of 
this  Court,  under  the  statutes,  to  cancel  one  or  the 
other   of   such  letters   patent,   namely,  the   letters 
patent,  if  granted  to  said  defendant  Elihu  C.  Wilson, 
or  such  pretended  letters  patent  No.  1,080,135;  and 
that  until  such  contest  of  priority  has  been  deter- 
mined by  the  United  States  Patent  Office  and  such 
further  contest  as  may  be  necessary  with  respect  to 
originality  and  priority  of  invention  pertinent  to 
the  subject  matter  of  said  pretended  letters  patent 
has  been  decided,  it  will  be  impossible  for  this  Court 
in  the  usual  and  approved  and  proper  and  complete 
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Angeles,  California,  I  shall  present  for  the  consider- 
ation of  the  Court  the  annexed  motion  for  leave  to 
amend,  etc.,  the  answer  herein. 
Bated  at  Los  Angeles,  California,  October  31, 1914. 
RAYMOND  IVES  BLAKESLEE, 
Solicitor    and  of    Counsel   for    Defendants.     [32] 


In  the  United  States  District  Court,  Southern  Dis- 
trict of  California,  Southern  Division. 

IN  EQUITY— No.  B-19. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON  and  WILLARD   MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

Motion  for  Leave  to  Amend  Answer,  etc. 

Now  come  the  defendants  herein,  Wilson  and 
Willard  Manufacturing  Company  and  Elihu  C. 
Wilson,  by  their  solicitor  and  counsel  Raymond 
Ives  Blakeslee,  and  move  this  Honorable  Court  for 
leave  to  amend  and  amplify  and  restore  to  the 
amended  and  substituted  answer  herein  in  the  re- 
spects and  particulars  hereinafter  noted.  At  the 
hearing  of  this  Motion  the  defendants  will  rely  upon 
the  record  in  this  case  and  upon  the  affidavit  of 
Raymond  Ives  Blakeslee,  solicitor  and  counsel  for 
defendants,  hereunto  annexed. 

Petition  is  made  for  leave  to  amend  as  f ollow^s :  By 
inserting  at  the  end  of  paragraph  V : 
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oral  argument  thereof,  it  is  now  by  the  Court  ordered 
that  said  motion  to  strike  out  herein  the  alleged 
counterclaim  or  setoff  be,  and  the  same  hereby  is 
granted. 

[Endorsed]:  No.  B-19— Eq.  United  States  Dis- 
trict Court,  Southern  District  of  California,  South- 
ern Division.  Robert  E.  Bole  et  al.  vs.  Wilson  & 
Willard  Manufacturing  Company  et  al.  Copy  Min- 
ute Order  Granting  Motion  to  Strike  out  Alleged 
Counterclaim  or  Setoff.  Filed  Apr.  17,  1915.  Wm. 
M.  Van  Dyke,  Clerk.  By  Leslie  S.  Colyer,  Deputy. 
[31] 


In  the  United  States  District  Court,  Southern  Dis- 
trict of  California,  Southern  Division. 

IN  EQUITY— No.  B-19. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 
vs. 

WILSON    &    WILLARD     MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

Notice  of  Motion. 
To  Robert  E.  Bole  and  Edward  Double,  Complain- 
ants  Herein,    and   Frederick    S.    Lyon,    Their 
Solicitor : 
Please  take   notice   that  on   Monday,   November 
16th,  1914,  at  the  hour  of  10:30  o'clock  A.  M.,  or  as 
soon  thereafter   as   counsel  can  be  heard,  at  the 
courtroom  of  this  court,  in  the  Federal  Building,  Los 
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manner  to  pass  upon  and  determine  the  validity  or 
invalidity  of  said  pretended  letters  patent  No.  1,080,- 
135,  and  to  determine  who,  whether  said  complainant 
Robert  E.  Bole  or  said  defendant  Elihu  C.  Wil- 
son, is  the  original,  first  and  sole  and  true  inventor 
of  the  invention,  the  subject  of  said  pretended  letters 
patent  sued  under  herein. 

VI. 
Defendants  further  allege  and  show  this  Court 
that  in  and  as  part  of  a  settlement  of  account,  at  one 
time  existing  between  said  complainant  Robert  E. 
Bole  and  said  defendants,  of  which  defendants  said 
Wilson  is  and  was  the  president  of  said  defendant 
company,  enforced  by  the  defendants  because  of  the 
excessive  and  long  increasing  indebtedness  of  said 
Robert  E.  Bole  to  said  defendant  Wilson  &  Willard 
Manufacturing  Company,  and  the  increasingly  un- 
satisfactory business  relations  between  said  Robert 
E.  Bole  and  said  defendants,  and  effected  within  sub- 
stantially twenty  [34]  days  prior  to  the  filing  by 
said  Robert  E.  Bole  of  the  application  for  said  pre- 
tended letters  patent  No.  1,080,135,  said  Robert  E. 
Bole  having  during  altercations  concerning  said 
account  and  said  business  relations  unjustly  and 
maliciously  asserted  a  right  and  interest  in  and 
concerning  said  invention,  the  subject  matter  of  said 
pretended  letters  patent,  did,  at  the  time  of  said 
settlement  of  account  and  business  relations,  with- 
draw and  waive  any  claim  or  right  of  invention  or 
interest  whatsoever  pertaining  to  the  invention  being 
said  subject  matter  of  said  pretended  letters  patent, 
and  did  covenant  that  in  no  way  would  said  Robert 
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E.  Bole  injure  or  cause  injury  to  or  damage  or  cause 
damage  to  said  defendants  in  any  manner  whatso- 
ever with  relation  to  said  invention  the  subject 
matter  of  said  pretended  letters  patent;  whereby 
said  complainant  Robert  E.  Bole  and  said  com- 
plainant Edward  Double,  assignee  of  one-half  in- 
terest in  and  to  said  invention,  if  the  allegations 
thereunto  in  the  Bill  of  Complaint  herein  be  true, 
is  and  are  estopped  from  asserting  any  pretended 
right  or  claim,  as  in  the  Bill  of  Complaint  herein 
may  be  set  forth,  against  said  defendants  herein  or 
either  of  them. 

VII. 
As  a  counterclaim  or  set-off  to  the  alleged  or  pre- 
tended cause  of  action  of  the  complainants  herein 
against  the  defendants,  the  defendants  allege :  That 
heretofore,  to  wit,  prior  to  the  19th  day  of  February, 
1913,  complainant  Robert  E.  Bole  entered  into  cer- 
tain business  transactions  and  relations  with  the 
defendants  herein,  of  which  defendant  corporation 
the  defendant  Elihu  C.  Wilson  was  at  all  times  the 
president;  that  among  such  business  relations  was 
that  concerning  the  business  of  complainant  Robert 
E.  Bole  under  the  name  of  the  Bole  Pump  Company ; 
that  the  said  the  Bole  Pump  Company  for  a  period 
of  years  prior  to  said  19th  day  of  February,  1913, 
had  an  account  vdth  said  defendant  corporation 
pertaining  to  the  manufacture  on  behalf  [35]  of 
said  the  Bole  Pump  Company,  of  pimips  and  the 
like ;  that  on  or  about  the  first  day  of  January,  1913, 
said  Bole  Pump  Company  account  on  the  books  of 
said  corporation  showed  an  indebtedness  to  said  de- 
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fendant  corporation  in  approximately  the  sum  of 
Ten  Thousand  Dollars  ($10,000)  ;  that  prior  to  this 
time  the  relations  between  said  defendants  and  said 
complainant  Robert  E.  Bole  had  been  generally 
friendly;  that  on  or  about  the  first  day  of  January, 
1913,  demand  was  made  by  said  defendant  corpora- 
tion upon  said  Robert  E.  Bole  for  a  settlement  of 
the  affairs  of  the  said  the  Bole  Pump  Company ;  that 
as  a  result  thereof  during  the  month  of  January, 
1913,  said  Robert  E.  Bole  assumed  an  attitude  of 
antagonism  and  bitterness  toward  said  defendants, 
and  sent  a  certain  communication  to  said  defendant 
Elihu  C.  Wilson  of  an  insulting  and  defiant  nature 
entirely  uncalled  for  by  reason  of  the  business  de- 
mands made  by  said  defendant  corporation  through 
said  defendant  Elihu  C.  Wilson,  its  president,  upon 
said  complainant  Robert  E.  Bole,  that  such  account 
between  the  said  the  Bole  Pump  Company  and  said 
defendant  corporation  be  settled;  that  in  said  com- 
munication said  Robert  E.  Bole  did  for  the  first 
time  unjustly  and  falsely  and  maliciously  assert 
to  the  defendants  a  right  and  interest  in  and  con- 
cerning said  invention,  the  subject  matter  of  said 
pretended  letters  patent;  that  on  or  about  the  first 
day  of  February,  1913,  said  Bole  Pump  Company 
account  and  all  matters  of  account  and  business  re- 
lations between  said  Robert  E.  Bole  and  said  de- 
fendants were  settled,  in  connection  with  which  and 
as  a  part  of  which  said  Robert  E.  Bole  did  with- 
draw and  waive  any  claim  of  right  of  invention  or 
interest  whatsoever  pertaining  to  the  invention, 
being  the   said  subject  matter   of  said  pretended 
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letters  patent,  and  did  covenant  at  no  time  and  in 
no  manner  to  harm  or  injure  or  cause  harm  or  injury 
to  said  defendants  in  connection  with  said  invention  or 
in  any  way  to  harass  or  trouble  said  defendants  in  con- 
nection with  the  subjectmatter  of  said     [36]     pre- 
tended letters  patent  in  suit   or  any  part  thereof; 
that  prior  to  this  time  last  mentioned,  and  for  at 
least  a  period  of  one  year  prior  thereto,  said  de- 
fendants had  made  or  caused  to  be  made  and  manu- 
factured,   without    protest    from    said    defendant 
Robert  E.  Bole,  a  large  number  of  under-reamers 
or    devices    containing   or   embodying   the    subject 
matter    of    said    pretended   letters   patent,    in   the 
presence  of  and  without  protest  from  said  Robert  E. 
Bole ;  that  in  violation  of  the  said  covenant  forming 
a  part  of  the  settlement  between  said  Robert  E.  Bole 
and  said  defendants  herein,  entered  into  on  or  about 
the  first  day  of   February,    1913,  said   Bole   did,  if 
the  allegations  thereunto  in  the  Bill  of  Complaint 
be  true,  immediately  assign  an  undivided  one-half 
interest  in  and  to   said  invention,  known  by  said 
Robert  E.  Bole  to  be  the  production  and  property  of 
said  defendant  Elihu  C.  Wilson,  and  as  to  its  em- 
bodiment in  manufacture  to  be  an  important  part  of 
the  business  of  said  defendant  corporation,  to  said 
complainant  Edward  Double,  a  sharp  business  com- 
petitor of  said  defendants,  at  that  time  and  for  a 
long  period  of  time  prior  thereto,  and  thereupon 
prepared   and  filed  in  the  United   States   Patent 
Office,  with  fraudulent  intent,  an  application  for  said 
subsequently  issued  pretended  letters   patent;  that 
said  complainant  Edward  Double,  by  reason  of  said 
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assignment,  as  to  any  interest  which  he  may  have  in 
said  pretended  letters  patent  and  in  the  alleged 
cause  of  action  herein  or  any  part  thereof  is  sub- 
jected to  the  covenant  of  said  complainant  Bole 
hereinabove  set  forth  and  subject  to  all  conditions, 
limitations,  restrictions,  waivers  and  the  like  attach- 
ing to  said  interest  or  any  part  thereof  and  whether 
springing  from  any  act  or  acquiescence  or  permission 
or  disclaimer  or  allowance  of  said  complainant 
Robert  E.  Bole  or  otherwise,  with  respect  thereto; 
that  on  March  18,  1913,  defendant  herein,  Elihu  C. 
Wilson,  did  file  an  application  in  the  United  States 
Patent  Office  for,  the  subject  matter  of  said  [37] 
pretended  letters  patent;  that  on  February  3,  1914, 
the  Commissioner  of  Patents  of  the  United  States 
Patent  Office  did  declare  an  interference  as  to 
priority  of  invention  to  exist  between  said  applica- 
tion for  letters  patent  for  said  invention  so  filed  by 
said  defendant  Elihu  C.  Wilson  and  said  pretended 
letters  patent  in  suit;  that  proceedings  have  been 
had  and  taken  therein  on  behalf  of  the  parties  con- 
clusively tending  to  prove  said  defendant  Elihu  C. 
Wilson  to  be  the  original,  first  and  sole  and  true  in- 
ventor of  the  invention  of  said  pretended  letters 
patent  hastily  and  improperly  or  inadvertently 
issued  to  said  complainant  Robert  E.  Bole,  all  of 
which  has  caused  large  expense  and  damage  to  said 
defendant  Elihu  C.  Wilson;  that  said  complainants 
and  more  particularly  said  complainant  Edward 
Double  and  the  business  interests  with  which  he  is 
associated,  being  as  before  mentioned  sharp  com- 
petitors of  the  business  interests  of  said  defendants, 
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have,   within  the   year  last   past,   and  within  the 
Southern  District  of  California  and  Southern  Divi- 
sion   thereof,    and    elsewhere,    issued    and    uttered 
false  and  improper  and  damaging  assertions  to  the 
trade   and  in    the  field    and    elsewhere,    that    said 
Robert  E.  Bole  and  not  said  Elihu    C.    Wilson   is 
the  true,  lawful,  original,  first  and  sole  inventor  of 
said  invention,  all  to  the  damage  and  hurt  and  in- 
jury of  said  defendants  and  particularly  said  de- 
fendant Elihu  C.  Wilson,  and  in  violation   of   the 
covenant,  waiver  and  disclaimer  made  and  entered 
into  by  said  Robert  E.  Bole  as  hereinabove  recited 
on  or  about  the  first  day  of  February,  1913,  in  favor 
of  and  for  the  purported  protection  of  said  defen- 
dants; and  that  by  reason  of  such  breaches  of  cove- 
nant by   said  complainants,    and  attaching   to  and 
surrounding  and  arising  out  of  the  transaction  being 
the  claim  of  infringement  set  forth  in  this  Bill  of 
Complaint,  including  the  large  and  burdensome  ex- 
pense, annoyance  and  labor  to  which  the  defendant 
Wilson  herein  has  been  wrongfully  subjected  and 
put  as  hereinabove  set  forth,  and  such  also  as     [38] 
concerns  the  defense  of  this  present  action,  and  to 
which  said  defendants  are  now  being  put  and  sub- 
jected, said  defendants  have  suffered  damages  in 
the    full    sum    of    Seventy-five    Thousand    Dollars 
($75,000)    and  are    now  suffering   great  and   irre- 
parable damage  and  injury,  all  of  which  cannot  be 
ascertained  or   determined  properly  save   and   ex- 
cept in  this  Court  of  Equity  and  in  connection  with 
the  determination  of  the  issues  raised  by  the  Bill  of 
Complaint  herein. 
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WHEREFOEE,  defendants  pray  to  be  hence 
dismissed  with  their  reasonable  costs  and  dis- 
bursements in  this  behalf  sustained,  together  with 
judgment  against  said  complainants  in  the  said  sum 
of  Seventy-five  Thousand  Dollars  ($75,000)  with 
interest. — 

RAYMOND  IVES  BLAKESLEE, 
Solicitor  and  of  Counsel  for  Defendants. 
Dated  October  31,  1914.     [39] 


In  the  United  States  District  Court,  Southern  Dis- 
trict of  California,  Southern  Division. 

IN  EQUITY— No.  B-19. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 
vs. 
WILSON    &    WILLARD     MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

Affidavit  of  Raymond  Ives  Blakeslee,  Solicitor  and 
Counsel  for  Defendants. 

State  of  California, 
County  of  Los  Angeles, — ss. 

Raymond  Ives  Blakeslee,  being  duly  sworn,  de- 
poses and  says :  That  he  is  an  attorney  and  coun- 
sellor at  law^,  being  solicitor  and  counsel  for  defen- 
dants in  the  above-entitled  cause  in  equity;  that  the 
original  answer  to  the  Bill  of  Complaint  herein  con- 
tained an  alleged  counterclaim  or  setoff  as  to  which 
motion  was  brought  by  complainants  under  Equity 
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Rule  No.  33  to  strike  out  such  alleged  counterclaim 
or  setoff;  that  such  motion  came  on  for  hearing  be- 
fore this  Court  the  28th  day  of  October,  1914,  and 
was  granted ;  that  in  order  to  fully  protect  the  rights 
of  the  defendants  herein  affiant  deems  it  proper  to 
insert  within  the  Answer  herein  the  amendatory 
matter  of  the  annexed  motion  to  amend  the  Answer 
herein,  for  the  following  reasons,  to  wit : 

That  the  alleged  counterclaim  or  setoff  heretofore 
presented  in  the  answer  contained  certain  allegations 
with  respect  to  a  covenant,  waiver  or  disclaimer  on 
the  part  of  the  complainant  Bole,  which,  having 
been  stricken  from  the  answer,  as  part  of  such  al- 
leged counterclaim  or  setoff,  are  necessary  to  be 
inserted  within  the  answer  proper  as  part  of  the 
proper  defense  to  be  interposed  in  this  cause  of 
action;  that  with  respect  to  [40]  said  alleged 
counterclaim  or  setoff  affiant  has  further  considered 
Equity  Rule  30  with  respect  to  answers  and  counter- 
claims and  setoffs  and  the  like  to  be  incorporated  in 
such  answers,  and  has  discovered  a  further  inter- 
pretation of  such  rule,  in  addition  to  and  rendered 
subsequent  to  the  judicial  decisions  jointly  discussed 
by  counsel  on  the  hearing  of  said  motion  to  strike 
out  said  counterclaim,  and  which  is  believed  by 
affiant  to  warrant  the  entertainment  and  considera- 
tion by  this  Court  of  the  elaborated  counterclaim 
or  setoff  embodied  in  the  proposed  amendments  to 
the  answer  set  forth  in  the  annexed  motion ;  that  said 
authority  so  referred  to  is  the  opinion  of  the  Court 
in  re  Salt's  Textile  Mfg.  Co.  vs  TingueMfg.  Co.,  ren- 
dered October  4,  1913,  in  the  District  Court  for  the 
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District  of  Connecticut,  and  reported  in  Federal 
Reporter  Volume  208  page  156;  that  affiant  believes 
that  such  decision  should  be  considered  by  this  Court 
in  order  that  full  justice  may  be  done  to  and  pro- 
tection awarded  to  the  defendants  herein  under  said 
Equity  Rule  30 ;  that  as  to  the  remaining  portions  of 
the  proposed  amendments  to  the  answer  it  is  believed 
the  same  are  properly  interposed  in  order  that  the 
rights  of  the  defendants  be  properly  conserved  and 
the  business  of  this  Court  be  prevented  from  the  im- 
position of  unnecessary  or  what  may  well  or  reason- 
ably be  unnecessary  labor ;  and  the  granting  of  this 
motion  to  amend  including  the  counterclaim  or 
setoff  therein  interposed  is  solicited  upon  such  just 
terms,  within  Equity  Rule  19,  as  may  properly  be 
imposed,  such  Rule  19  so  permitting  such  amend- 
ments at  any  time. 

RAYMOND  IVES  BLAKESLEE. 

Subscribed  and  sworn  to  before  me  this  31st  day 
of  October,  1914. 

[Seal]  FRANCIS  L.  ISGRIGG, 

Notary  Public  in  and  for  the  County  of  Los  Angeles, 
State  of  California.     [41] 

[Endorsed]:  In  Equity.  No.  B-19.  United  States 
District  Court,  Southern  District  of  California  South- 
ern Division.  Robert  E.  Bole  and  Edward  Double, 
Complainants,  vs.  Wilson  &  Willard  Mfg.  Co.  and 
Elihu  C.  Wilson,  Defendants.  Notice  of  Motion, 
Motion  and  Affidavit  thereon  for  Leave  to  Amend 
Answer,  etc.  Filed  Nov.  2, 1914,  Wm.  M.  Van  Dyke, 
Clerk.  By  Chas.  N.  Williams,  Deputy  Clerk.  Re- 
ceived a  copy  of  the  within  Motion,  Notice  of  Motion 
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mid  Affidavit,  this  31  day  of  October,  1914.  Fred- 
erick S.  Lyon,  Solicitor  for  Complainants.  Ray- 
mond Ives  Blakeslee,  728^30  California  Building, 
Los  Angeles,  Cal.,  Solicitor  for  Defendants.     [42] 


[Order  Granting  Motion  to  Amend,  etc.] 

At  a  stated  term,  to  wit,  the  January  Term,  A.  D. 
1915,  of  the  District  Court  of  the  United  States 
of  America,  in  and  for  the  Southern  District  of 
California,  Southern  Division,  held  at  the  court- 
room thereof,  in  the  City  of  Los  Angeles,  on 
Friday,  the  fifteenth  day  of  January,  in  the  year 
of  our  Lord,  one  thousand  nine  hundred  and  fif- 
teen. Present:  The  Honorable  BENJAMIN 
F.  BLEDSOE,  District  Judge. 

No.  B— 19— EQUITY. 

ROBERT  E.  BOLE— et  al.. 

Complainants, 
vs. 

WILSON    &    WILLARD     MANUFACTURING 
CO. 

Defendants. 

This  cause  having  heretofore  been  submitted  to 
the  Court  for  its  consideration  and  decision  on  de- 
fendant's motion  for  leave  to  amend  answer  to  the 
bill  of  complaint;  and  the  Court  having  duly  con- 
sidered the  same  and  being  fully  advised  in  the  pre- 
mises, it  is  ordered  that  said  motion  of  defendant  for 
leave  to  amend  answer  to  the  bill  of  complaint 
be,  and  the  same  hereby  is  granted. 
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[Endorsed]  :  No.  B-19— Eq.  United  States  District 
Court,  Southern  District  of  California,  Southern 
Division.  Robert  E.  Bole,  et  al.,  Complainants,  vs. 
Wilson  &  Willard  Mfg.  Co.,  et  al..  Defendants. 
Copy  Order  Granting  Motion  of  Defendant  for 
Leave  to  Amend  Answer  to  Bill  of  Complaint.     [43] 


In  the  United  States  District  Court,  Southern  Dis- 
trict of  California,  Southern  Division. 

IN  EQUITY— No.  B-19. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON    &    WILLARD     MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

Reply. 

The  Reply  of  Robert  E.  Bole  and  Edward  Double, 
Complainants  in  the  above-entitled  Suit  to  the  al- 
leged counterclaim  or  setoff  of  Elihu  C.  Wilson  and 
Wilson  and  Willard  Manufacturing  Company,  De- 
fendants. 

Complainants  admit  that  for  many  years  prior  to 
February  19,  1913,  complainant  Robert  E.  Bole  had 
certain  business  transactions  and  relations  with  the 
defendant  corporation,  and  that  among  such  business 
relations  were  certain  business  transactions  carried 
on  under  the  name  of  the  Bole  Pump  Company; 
denies  that  at  any  time  complainant  Robert  E.  Bole 
was  indebted  to  said  defendant  corporation,  in  the  sum 
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of  Ten  Thousand  Dollars,  or  in  any  sum  whatever  in 
excess  of  Five  Thousand  Dollars ;  denies  that  on  the 
first  day  of  January,  1913,  or  at  any  time  during 
January,  1913,  complainant  Robert  E.  Bole  assumed 
an  attitude  or  bitterness  towards  either  of  said  de- 
fendants, or  sent  the  alleged  or  any  communication 
[44]  to  defendant  Elihu  C.  Wilson,  either  of  an 
insulting  or  defiant  nature,  either  entirely  uncalled 
for,  or  otherwise ; 

Complainants  allege  that  the  matters  of  business 
and  the  said  Bole  Pump  Company's  account  between 
complainant,  Robert  E.  Bole,  and  said  defendant  cor- 
poration, were  settled  by  a  contract  in  writing; 
denies  that  in  the  said  pretended  communication 
complainant  Robert  E.  Bole,  did  for  the  first  time, 
either  unjustly,  or  falsely,  or  maliciously,  or  in  any 
other  manner  assert  to  the  defendants  or  either  of 
them,  a  right  or  interest  in  or  to  said  invention,  the 
subject  matter  of  said  letters  patent  No.  1,080,135. 
On  the  contrary  complainants  allege  that  com- 
plainant Robert  E.  Bole  continuously  asserted  that 
he  was  the  inventor  of  said  invention  and  that  de- 
fendant Elihu  C.  Wilson  had  full  knowledge  of  such 
invention  by  said  Robert  E.  Bole  and  of  said  Robert 
E.  Bole's  claim  as  the  inventor  thereof,  for  years 
prior  to  January,  1913. 

Complainants  deny  that  on  or  about  the  first  day 
of  February,  1913,  or  at  any  time,  complainant 
Robert  E.  Bole,  either  as  alleged  in  defendants'  al- 
leged counterclaim  or  setoff,  or  otherwise,  or  at  all, 
did  withdraw  or  waive  or  agree  to  withdraw  or  waive 
any  claim  of  right  of  invention  or  interest  whatso- 
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ever  pertaining  to  the  said  invention,  or  did  cove- 
nant or  agree  at  no  time  or  in  any  manner  to  harm 
or  injure,  or  cause  harm  or  injury  to  said  defendants, 
or  either  of  them,  in  connection  with  said  invention 
or  in  any  way  harass  or  trouble  any  of  the  defendants 
or  either  of  them,  in  connection  with  the  subject 
matter  of  said  pretended  letters  patent  in  suit  or 
any  part  thereof  as  alleged  by  defendants  or 
otherwise  or  at  all.  [45]  Admits  that  with  the 
consent  of  complainant  Robert  E.  Bole,  and  prior  to 
January  1,  1913i,  defendants  made  or  caused  to 
be  made  and  manufactured  and  sold  a  number  of 
under-reamers  or  devices  containing  or  embodying 
the  said  invention. 

Complainants  deny  that  in  violation  of  the  said 
alleged  covenant  alleged  by  defendants  to  form  a 
part  of  the  settlement  between  complainant,  Robert 
E.  Bole,  and  defendants,  complainant  Robert  E. 
Bole  did  any  act  or  thing  whatsoever  calculated  to 
cause  damage  or  injury  to  the  defendants,  or  either 
thereof,  or  which  has  caused  any  damage  or  injury 
to  defendants  or  either  of  them,  either  as  alleged  in 
said  alleged  counterclaim  or  setoff,  or  otherwise  or 
at  all. 

Complainants  deny  that  in  the  alleged  interfer- 
ence proceedings  pending  in  the  United  States 
Patent  Office  any  proceedings  have  been  had  or 
taken  conclusively  tending  to  prove  defendant  Elihu 
C.  Wilson,  to  be  the  original,  first,  or  sole,  or  true 
inventor  of  the  said  invention.  On  the  contrary, 
complainants  allege  that  the  said  interference  pro- 
ceeding is  still  pending  undecided  and  undetermined 
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in  the  United  States  Patent  Office  and  that  said 
Elihu  C.  Wilson  voluntarily  filed  the  alleged  applica- 
tion for  letters  patent  and  caused  said  interference 
proceedings  to  be  instituted ; 

Complainants  deny  that  either  of  these  com- 
plainants either  within  the  Southern  District  of 
California  or  elsewhere,  have  issued  or  uttered  any 
false  or  improper  or  damaging  assertion  or  asser- 
tions, or  any  assertions  whatever  to  the  trade  or  in 
the  field  or  elsewhere,  that  said  Robert  E.  Bole  and 
not  said  Elihu  C.  Wilson  is  the  true,  lawful,  original, 
first,  or  sole  inventor  of  said  invention,  either  with 
or  without  any  intent  to  damage  or  hurt  or  injure 
said  defendants,  [46]  or  either  thereof  or  in  vio- 
lation of  the  alleged  covenant,  waiver  or  disclaimer 
alleged  in  said  pretended  counterclaim  or  setoff  of 
defendants ;  complainants  deny  that  any  act  of  either 
of  complainants  in  the  premises  has  caused  any 
damage  or  injury  whatsoever  to  complainants,  or 
either  thereof. 

Complainants  deny  that  the  defendants,  or  either 
thereof,  have  suffered  damage  or  injury  in  the  sum 
of  Seventy-Five  Thousand  Dollars  ($75,000.00)  or 
in  any  smn  whatsoever  by  reason  of  any  act  of  these 
complainants,  or  either  thereof;  deny  that  defen- 
dants, or  either  of  them,  are  now  suffering  or  will 
suffer  great  or  irreparable  damage  or  injury  by 
reason  of  any  wrongful  act  of  these  complainants, 
or  of  either  of  these  complainants. 

WHEREFORE  complainants  pray  judgment  of 
this  Court  that  defendants  take  nothing  by  their  al- 
leged counterclaim  or  setoff  and  that  complainants 


44  Wilson  and  Willard  et  al.  vs. 

have  the  relief  prayed  for  in  their  Bill  of  Complaint 
herein. 

ROBEET    E.    BOLE    and 
EDWARD  DOUBLE, 
By  FREDERICK  S.  LYON, 

Their  Counsel. 
FREDERICK  S.  LYON, 

Solicitor  and  of  Counsel  for  Complainants. 
[47] 

State  of  California, 
County  of  Los  Angeles, — ss. 

Lora  M.  Bowers,  being  first  duly  sworn,  deposes 
and  says  that  she  is  a  stenographer  in  the  employ  of 
Frederick  S.  Lyon  and  of  legal  age ;  that  on  Tuesday, 
February  23,  1915,  she  served  the  attached  Reply 
upon  Raymond  Ives  Blakeslee,  solicitor  for  the  de- 
fendants in  the  above-entitled  suit  at  his  office 
728-30  California  Building,  in  the  City  of  Los 
Angeles,  California,  by  handing  to  and  leaving  with 
Alfred  Dahler,  a  draftsman  in  the  employ  of  said 
Ra5rmond  Ives  Blakeslee,  a  true  and  correct  copy  of 
said  Reply,  said  Alfred  Dahler  being  then  and  there 
in  charge  of  the  office  of  said  Raymond  Ives 
Blakeslee. 

LORA  M.  BOWERS. 

[Seal]  WILLIAM  W.  BEARMAN, 

Notary  Public  in  and  for  the  County  of  Los  Angeles. 

[Endorsed]  :  No.  B-19.  United  States  District 
Court,  Southern  District  of  California,  Southern 
Division.  Robert  E.  Bole  and  Edward  Double, 
Complainants,  vs.  Wilson  and  Willard  Manufactur- 
ing  Company  and   Elihu  C.    Wilson,   Defendants. 
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In  Equity.  Reply.  Filed  Feb.  24,  1915,  Wm.  M. 
Van  Dyke,  Clerk,  By  R.  S'.  Zimmerman,  Deputy 
Clerk.  Frederick  S.  Lyon,  504-T  Merchants  Trust 
Building,  Los  Angeles,  Cal.,  Counsel  for  Com- 
plainants.    [48] 


[Interlocutory  Decree.] 

United  States  District  Court,  Southern  District  of 
California,  Southern  Division. 

IN  EQUITY— No.  B-19. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON  and  WILLARD   MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

This  cause  having  come  on  for  trial  and  final  hear- 
ing before  the  Court  on  March  23, 1915,  Frederick  S. 
Lyon,  Esq.,  appearing  on  behalf  of  complainants 
and  Raymond  Ives  Blakeslee,  Esq.,  and  Frederick  A. 
Stephenson  appearing  on  behalf  of  defendants  and 
the  Court  having  heard  the  testimony  of  the  wit- 
nesses on  said  day  and  on  March  24,  1915,  March  25, 
1915,  March  26,  1915,  March  27,  1915  and  April  12, 
1915,  and  having  heard  and  considered  the  argu- 
ments of  counsel  and  the  testimony  and  proofs  pro- 
duced upon  behalf  of  the  parties,  it  is  ordered 
adjudged  and  decreed : 

1.  That  complainant  Robert  E.  Bole  was  the 
original,  first  and  sole  inventor  of  that  certain  new 
and  useful  under-reamer  described,  set  forth  and 
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claimed  in  letters  patents  of  the  United  States  No. 
1,080,135,  granted  December  2,  1913;  that  the  same 
was  not  known  or  used  by  others  before  his  invention 
or  discovery  thereof  or  patented  or  described  in  any 
printed  publication  in  the  United  States  of  America 
or  in  any  foreign  country  [49]  before  his  inven- 
tion or  discovery  thereof,  or  more  than  two  years 
prior  to  his  application  for  said  letters  patent  in 
the  United  States  of  America,  or  in  public  use  or  on 
sale  in  the  United  States  of  America  for  more  than 
two  years  prior  to  his  said  application  for  said  letters 
patent  and  not  abandoned  by  him,  and  that  neither 
said  Robert  E.  Bole  nor  his  legal  representatives  or 
assigns  had  prior  to  the  filing  of  his  said  application 
for  said  letters  patent  of  the  United  States,  filed  or 
made  any  application  for  letters  patent  thereon  in 
any  country  foreign  to  the  United  States. 

2'.  That  said  complainant  Robert  E.  Bole,  made 
due  application  in  writing  in  due  form  of  law  to  the 
Commissioner  of  Patents  of  the  United  States  of 
America  f,or  letters  patent  upon  the  said  invention, 
and  on  February  12,  1913,  by  an  instrument  in  writ- 
ing in  due  form  of  law  duly  signed  by  said  Robert  E. 
Bole,  and  by  him  delivered  to  complainant  Edward 
Double,  did  sell,  assign,  transfer,  and  set  over  unto 
complainant  Edward  Double,  an  undivided  one-half 
(1/2)  part  of  the  full  and  exclusive  right,  title  and 
interest  in  and  to  the  said  invention  and  the  letters 
patent  to  be  granted  and  issued  therefor,  and  did 
authorize  the  Commissioner  of  Patents  of  the  United 
States  of  America  to  issue  said  letters  patent  jointly 
to  Complainants,  their  heirs,  legal  representatives 
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and  assigns ;  that  thereafter  said  letters  patent  of  the 
United  States,  to  wit :  No.  1,080,135,  were  on  Decem- 
ber 2,  1913,  duly  and  regularly  granted,  issued  and 
delivered  by  the  Government  of  the  United  States  of 
America  to  complainants;  that  there  was  thereby 
secured  and  granted  to  complainants  for  the  full 
term  of  seventeen  years  from  and  after  December  2, 
1913,  the  sole  and  exclusive  right,  liberty  and  privi- 
lege of  making,  using  and  vending  to  others  to  be 
used  the  [50]  said  invention  throughout  the 
United  States  of  America  and  the  Territories 
thereof. 

3.  That  the  defendants  herein,  Wilson  &  Willard 
Manufacturing  Company  and  Elihu  C.  Wilson,  have 
on  December  2,  1913,  and  on  divers  days  and  dates 
thereafter  and  prior  and  subsequent  to  the  filing  of 
the  Bill  of  Complaint  herein  and  within  the  South- 
ern District  of  California,  to  wit,  in  the  County  of 
Los  Angeles,  California,  made  and  sold  to  others  to 
be  used,  and  are  now  making  and  selling  to  others  to 
be  used,  under-reamers  embodying,  containing  and 
embracing  the  invention  described,  set  forth  and 
claimed  in  and  by  said  letters  patent  No.  1,080,135, 
without  the  license  or  consent  of  complainants  or  of 
either  of  complainants  and  in  violation  and  in  in- 
fringement of  said  letters  patent  and  of  each  of  the 
claims  thereof;  that  the  so-called  Wilson  improved 
under-reamer  like  "Defendants'  Exhibit  1"  manu- 
factured and  sold  by  defendants  were  and  are  in- 
fringements upon  said  letters  patent  and  each  of  said 
under-reamers  contained  or  contains  in  it  the  said 
patented  invention. 
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4.  That  complainants  are  the  owners  of  said  let- 
ters patent  and  of  the  full  and  exclusive  right,  title 
and  interest  therein  and  thereto  and  that  defendants 
and  each  of  them  have  at  all  times  had  full  knowledge 
and  notice  of  said  letters  patent  and  of  the  rights  of 
complainants  therein  and  that  the  manufacture  and 
sale  by  them  of  said  so-called  Wilson  improved  un- 
der-reamers  was  an  infringement  upon  and  viola- 
tion of  said  letters  patent. 

5.  That  complainants  recover  of  the  defendants 
and  each  of  them  the  profits,  gains  and  advantages 
which  defendants  and  each  of  them  have  or  has  de- 
rived, received  or  made  by  reason  of  said  infringe- 
ment, and  that  complainants  recover  of  the  said 
[51]  defendants  and  each  of  them  any  and  all  dam- 
ages which  complainant  or  either  of  them  have  or 
has  sustained  or  shall  sustain  by  reason  of  said  in- 
fringement by  defendants  or  either  of  them. 

6.  And  it  is  hereby  referred  to  Lynn  Helm,  Esq., 
as  Master  of  this  court,  who  is  appointed  pro  hac 
vice,  to  take  and  state  the  account  of  said  gains,  prof- 
its and  advantages  and  to  assess  such  damages  and 
to  report  thereon  with  all  convenient  speed,  and  the 
said  Wilson  &  Willard  Manufacturing  Company  and 
Elihu  C.  Wilson,  their  attorneys,  officers,  clerks,  ser- 
vants, agents,  workmen,  associates  and  employees  are 
hereby  directed  and  required  to  attend  before  said 
Master  from  time  to  time  as  he  may  require  and  to 
produce  before  him  such  books,  papers,  vouchers, 
documents,  records  or  other  things  and  to  submit  to 
such  oral  examination  as  the  Master  may  require. 

7.  That  a  perpetual  injunction  issue  out  of  and 
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under  the  seal  of  this  court  directed  to  the  said  de- 
fendants Wilson  &  Willard  Manufacturing  Company 
and  Elihu  C.  Wilson,  their  and  each  of  their  officers, 
attorneys,  agents,  servants,  workmen,  clerks  and  as- 
sociates, enjoining  and  restraining  them  and  each  of 
them  from  directly  or  indirectly  making  or  causing  to 
be  made,  using  or  causing  to  be  used,  selling  or  caus- 
ing to  be  sold,  or  otherwise  disposing  of  in  any  man- 
ner any  under-reamer  or  device  containing  or  em- 
bodying or  employing  the  said  invention  granted  and 
patented  in  and  by  said  letters  patent  No.  1,080,135, 
or  any  device  or  machine  capable  of  being  combined 
or  adapted  to  be  used  in  infringement  of  said  letters 
patent  or  of  the  claims  thereof  in  any  manner  what- 
soever, and  from  making  or  causing  to  be  made,  using 
or  causing  to  be  used,  selling  or  causing  to  be  sold  or 
otherwise  disposed  of  in  any  manner  any  machine 
like  the  [52]  so-called  Wilson  Improved  Under- 
reamer  in  evidence  in  this  cause. 

8.  That  defendants  take  nothing  under  defend- 
ants' alleged  counterclaim  herein  and  judgment 
thereon  is  hereby  rendered  in  favor  of  complainants 
and  against  defendants,  and  each  of  them. 

9.  That  complainants  do  have  and  recover  judg- 
ment against  defendants,  Wilson  &  Willard  Manu- 
facturing Company  and  Elihu  C.  Wilson,  and  each 
of  them,  jointly  and  severally,  for  the  sum  of  One 
Hundred  Five  and  15/100  (105.15)  Dollars,  com- 
plainants' costs  and  disbursements  of  this  suit,  and 
that  the  further  questions  of  increase  of  damages  be 
reserved  until  the  coming  in  of  the  Master's  report. 
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Dated  at  Los  Angeles,  California,  April  16th,  1915. 

OSCAR  A.  TRIPPET, 

District  Judge. 
Decree  entered  and  recorded  April  16,  1915. 

WM.  M.  VAN  DYKE, 

Clerk. 
By  Leslie  S.  Colyer, 
Deputy  Clerk. 

[Endorsed]  :  No.  B-19— Eq.  United  States  Dis- 
trict Court,  Southern  District  of  California,  South- 
ern Division.  Robert  E.  Bole  and  Edward  Double, 
Complainants,  vs.  Wilson  &  Willard  Manufacturing 
Company  and  Elihu  C.  Wilson.  In  Equity.  Inter- 
locutory Decree.  Filed  Apr.  16,  1915.  Wm.  M.  Van 
Dyke,  Clerk.  By  Leslie  S.  Colyer,  Deputy.  Fred- 
erick S.  Lyon,  504—7  Merchants'  Trust  Building,  Los 
Angeles,  Cal.,  Counsel  for  Complainants.     [53] 


[Opinion.] 

In  the  United  States  District  Court,  Southern  Dis- 
trict, State  of  California. 

IN  EQUITY.— No.  B-19. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

The  WILSON  &  WILLARD  MANUFACTURING 
COMPANY  and  E.  C.  WILSON, 

Defendants. 

Tuesday,  April  13,  1915,  10  o'clock  A.  M. 
(After  argument  by  defendant's  counsel.) 
The  COURT. — In  the  case  on  trial  I  do  not  care 
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to  hear  any  further  argument.  I  have  carefully 
considered  the  evidence,  and  listened  patiently  to 
the  arguments  of  counsel  for  the  defense.  I  am 
thoroughly  convinced  that  the  complainant,  Bole, 
invented  the  key  in  controversy,  and  is  justly  entitled 
to  a  patent.  If  there  had  not  been  a  patent  issued  in 
the  case,  or  if  the  patent  had  been  issued  to  the  de- 
fendant, I  should  decide  this  case  in  favor  of  the 
complainant  Bole. 

There  has  been  a  good  deal  of  criticism  indulged  in 
concerning  some  of  these  witnesses  who  have  testi- 
fied in  favor  of  Bole,  particularly  Adams  and  Heber. 
I  do  not  see  any  reason  for  their  being  criticised. 
If  a  man  wants  to  fix  up  evidence  it  seems  to  me 
that  he  would  fix  up  evidence  more  material  than 
those  witnesses  were  able  to  testify  to.  In  regard  to 
the  drawing  that  has  been  introduced  in  evidence, 
and  which  has  been  criticised  as  a  fabrication.  If 
Mr.  Bole  wanted  to  fix  up  evidence  for  the  purpose 
of  perjuring  himself,  and  to  have  other  [54] 
people  perjure  themselves,  he  would  have  gotten  evi- 
dence along  that  line  that  was  more  material.  Of 
course,  these  are  material  in  a  way,  but  they  are  not, 
in  any  sense,  controlling. 

Mr.  Bole  has  been  criticised  for  not  being  indus- 
trious and  active  in  his  application  for  a  patent. 
Nothing  was  done  with  it  from  the  time  he  conceived 
it  in  his  mind  and  suggested  it  to  these  witnesses  who 
have  testified  in  his  favor,  except  to  write  the  letter 
to  Mr.  Willard,  sometime  prior  to  1911.  In  that  let- 
ter he  asked  that  practical  use  be  made  of  the  concep- 
tion, but  the  defendant  would  not  adopt  the  inven- 
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tion.  The  complainant  Bole  was  not  in  the  business 
of  manufacturing  reamers ;  he  could  not  put  the  con- 
ception to  practical  use  without  going  to  competitors 
of  his  business  associates,  Wilson  &  Willard  Manu- 
facturing Company.  He  was  not  in  a  situation  to 
put  it  into  practical  use  until  his  relations  with  that 
company  were  severed.  He  applied  to  the  defendant 
to  put  the  key  into  use.  Of  course,  until  it  was  tried 
out  it  would  be  nonsensical  to  apply  for  a  patent. 
He  had  no  opportunity  to  apply  for  a  patent,  asso- 
ciated as  he  was  with  Wilson  &  Willard,  unless  they 
would  try  it  out.  I  think  that  entirely  excuses  his 
delay  down  to  1911.  From  that  time  on  the  key  was 
put  into  practical  use,  and  kept  in  use  until  the  pat- 
ent was  applied  for,  within  two  years.  From  the 
time  of  the  use  of  the  key,  if  there  is  any  negligence 
attributable  to  anybody  for  not  applying  for  a  pat- 
ent sooner,  Wilson  was  as  negligent  as  Boles ;  prob- 
able more  so.  He  was  more  interested  in  it,  prob- 
ably, if  he  was  the  inventor,  than  Bole  was.  He  does 
not  make  any  explanation  why  he  waited  nearly  two 
years  to  apply  for  a  patent.  The  letter  that  Bole 
wrote  to  Wilson,  when  he  got  into  a  controversy  with 
him,  is,  it  sems  to  me,  the  most  natural  thing  in  the 
world  for  him  to  do,  in  that  he  makes  claim  that  he 
will  not  let  Wilson  use  the  invention  any  longer,  or 
words  to  [55]  that  effect.  I  think  it  was  a  very 
unnatural  and  unusual  thing  for  Mr.  Wilson  to  do, — 
if  he  claimed  to  be  the  inventor  of  that  key, — to  make 
a  settlement  with  Bole,  without  including  in  that  set- 
tlement the  controversy  concerning  the  key.  It  was 
very  unbusinesslike  and  very  unnatural. 
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I  have  not  the  slightest  doubt  about  how  to  decide 
this  case,  and  I  decide  it  in  favor  of  the  complainants. 

[Endorsed]:  No.  B-19— Eq.  U.  S.  District 
Court,  Southern  District  of  California.  Robert  E. 
Bole  and  Edward  Double,  Complainants,  vs.  The 
Wilson  and  Willard  Manufacturing  Company,  and 
E.  C.  Wilson,  Defendants.  Opinion  of  Court.  Filed 
Apr.  24, 1915.  Wm.  M.  Van  Dyke,  Clerk.  By  T.  F. 
Green,  Deputy  Clerk.     [56] 


In  the  United  States  District  Court  Within  and  for 
the  Southern  District  of  California,  Southern 
Division. 

IN  EQUITY— No.  B-19. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 
WILSON    &    WILLARD     MANUFACTURING 
COMPANY  and  E.  C.  WILSON, 

Defendants. 

Reporter's  Transcript. 
VOLUME  I. 
Filed  Apr.  21,  1915.    Wm.  M.  Van  Dyke,  Clerk. 
By  Chas.  N.  Williams,  Deputy  Clerk.     [57] 
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In  the  United  States  District  Court  Within  and  for 
the  Southern  District  of  California,  Southern 
Division. 

IN  EQUITY— No.  B-19. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON    &    WILLARD     MANUFACTURING 
COMPANY   and  E.  C.  WILSON, 

Defendants. 

Tuesday,  March  23,  1915. 

APPEARANCES: 
FREDERICK    S.    LYON,    Esq.,    Counsel    for 

Complainants. 

RAYMOND  IVES  BLAKESLEE,  Esq.,  and 

FREDERICK  A.   STEPHENSON,   Esq., 

Counsel  for  Defendants. 

Tlie  COURT.— Bule  vs.  Wilson  &  Willaid  Manu- 

facturing  Company.  ^^   w 

Mr.  LYON, — The  complainant  is  ready^^^^  § 

Mr.  BLAKESLEE.— The  defendan^^g^ady.     In  § 

that  case  I  wish  to  ask  that  there  be^ssociated  with  w 

me  as  counsel  for  the  defendants,  Mr.  Frederick  A.  o 

Stephenson,  a  member  oL^is  bar.  § 

The  COURT. — I  beneve  the  order  should  be  that  ^ 

there  be  a  substijbilnon  of  attorneys,  of  yourself  and  ^ 

Mr.  Stephen8(5n  instead  of  yourself.     Is  that  not  the  w 

usual  oj^d^r,  Mr.  Clerk  ?  to 

(e  CLERK. — That  is  the  usual  order.  g 

Mr.  BLx\.KESLEE.    Mr.  Stophonson  mil  not  bo  ^ 
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STBICKEN,  ?ER  ORDER  OF  APREL  26   1915. 

thereby  made  solicitor  of  record,  but  wc  will  botn 
be  counsel  of  record. 

The  COURT.— Oh,  I  do  not  know  whether/that 
distinction  is  maintained  under  the  new  rules  0r  not. 
I  think  under  the  ,[60* — If]  new  rules  there  is  no 
distinction  of  that  kind  maintained.  Still/l  am  not 
as  familiar  with  the  matter  as  I  ought  t/Tbe,  I  sup- 
pose. 

Mr.  BLAKE SLEE. — In  this  case(  your  Honor, 
we  have  an  offer  to  make.  The  sug^stion  was  made 
by  counsel  for  complainant  that/rhis  case  be  tried 
upon  the  record  made  in  the  "Dnited  States  Patent 
Office  in  the  interference  between  the  complainant 
Bole,  and  the  defendant  Wilson,  pertinent  to  an  issue 
raised  in  this  suit,  namely,ythe  issue  as  to  priority  of 
invention.  The  party  "W^son  having  an  application 
pending  in  the  United ^tates  Patent  Office  in  inter- 
ference with  the  patent  of  the  complainant  Bole,  as 
to  w^hich  we  argue^as  your  Honor  will  remember, 
last  week  on  motion  for  continuance,  we  now  wish 
to  make  formal  cfeer  that  the  proofs  in  that  case  and 
record  in  that /ase  with  the  exhibits,  which  I  under- 
stand have  come  from  the  Patent  Office,  be  filed  in 
this  case  jmd  that  this  case  be  determined  upon 
such  records  and  proofs  and  exhibits,  with  the  ad- 
ditiona/submission  of  briefs  or  argument,  as  your 
Hono/ may  desire. 

LYON. — Counsel  having  over  three  weeks  ago 
recused  to  so  stipulate,  we  decline  to  so  stipulate  at 
the  preocnt  time. — — 


*Page-number  appearing  at  foot  of  page  of  certified  Transcript  of 
Record. 

tOriginal  page-number  appearing  at  foot  of  page  of  Testimony  as 
same  appears  in   Certified   Transcript  of  Record. 
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Ml.  DLAKESLEE.-  I  may  otatc  further  that  I 
have  been  informed  by  wire  that  that  matter  has^ 
been  concluded  in  the  Patent  Office,  at  least  befo] 
the  first  tribunal,  and  a  decision  has  been  rende/ed 
and  the  situation  has  somewhat  changed.  TJiere- 
fore,  w^e  make  that  offer  now  for  what  consid^ation 
the  counsel  may  want  to  give  it. 

The  COURT. — The  offer  and  stipulatioi?!'  seems  to 
be  declined  and  the  Court  has  no  powe/to  enforce 
it.  I  would  like  for  counsel  to  state  briefly  and  yet 
clearly  enough  for  me  to  underst^d,  the  issues, 
before  we  start  into  the  trial. 

Mr.  LYON. — Appearing  on  bi^alf  of  the  com- 
plainant, I  will  state  that  this /s  the  usual  suit  for 
infringement  of  a  patent,  [61 — ^2]  for  an  injunc- 
tion, and  for  an  accounting/of  profits  and  damages, 
the  bill  being  in  the  usua/form  setting  forth  that 
Robert  E.  Bole  was  the/ inventor  of  a  certain  im- 
provement in  under-re^mers ;  that  he  made  due  ap- 
plication to  the  Unit/d  States  Patent  Office  as  pro- 
vided in  the  statutes  for  letters  patent  upon  such 
invention ;  that  such  application  was  made  and  duly 
filed  in  the  United  States  Patent  Office  on  February 
19,  1913.  Parsing  there  for  a  moment,  the  answer 
admits  the  iiling  of  that  application  at  that  time. 
That  will /DC  one  of  the  material  admissions  of  the 
answer  t/ which  your  Honor's  attention  will  be  par- 
ticularly directed  during  the  trial.  Of  course,  the 
defendant  does  deny  that  that  application  was  any- 
thii^-  but  a  fraudulent  application ;  but  he  does 
n^  deny  that  the  application  was  made  and  made  in 
due  foim  of  law. — That  thereafter  and  before  the 
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issiiauce  of  the  patent  the  complainant  and  inventor 
Bole  assigned  an  undivided  one-half  interest  in  th( 
invention  to  Edward  Double  of  this  city ;  that  there- 
after, and  on  December  2,  1913,  letters  patent  of/the 
United  States  No.  1,080,135  were  duly  granteci  and 
issued  to  Mr.  Bole  and  Mr.  Double,  for  said/inven- 
tion. That  allegation  is  not  denied  save  and  except 
as  to  the  conclusion  that  it  was  duly  granted. 

The  next  allegation  of  the  Bill  of  Complaint  which 
is  material  here  is  the  allegation  that  the  defendants 
Wilson   &   Willard   Manufacturing/Company   and 
Elihu  C.  Wilson  have  been  since  me  granting,  issu- 
ance and  delivery  of  said  letters  patent,  and  without 
the  license  or  consent  of  the  patentees,  or  either  of 
them,  making,  using  and  selmig  under-reamers  em- 
bodying this  invention.     The  answer  in  that  respect 
admits  that  both  of  the  defendants  have  since  the 
issuance  of  the  patent  been  making,  using  and  selling 
under-reamers    embodying    said    invention.     They 
allege  that  consent  oi/license  is  not  necessary.     I  am 
going   through   th^e   particular  allegations  for  the 
moment,  to  showAour  Honor  that  there  is  only  one 
issue  in  the  casef  and  I  will  come  to  what  the     [62 — 
3]     invention/ pertains   to   in   a  moment.     The  an- 
swer also  admits  that  the  defendants  intend  to  and 
have  been/continuing  to  manufacture,  use  and  sell 
in  the  United  States  of  America  and  in  the  South- 
ern District  of  California  under-reamers  embody- 
ing me  invention  set  forth,  described  and  claimed 
in  the  said  letters  patent.     The  defense  in  this  case 
is/that  Robert  E.  Bole  was  not  the  original  or  sole 
invenlui  of  said  invention,  but  that  Elihu  C.  Wilson, — 
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one  of  the  defendants,  was  the  inventor. — Stripped 
of  all  verbiage,  that  is  the  issue  in  this  case. 

The  COUET.— What  is  that? 

Mr.  LYON. — That  instead  of  Bole  being  the/in- 
ventor that  Wilson  was  the  inventor,  and  that  Mr. 
Bole's  application  was  a  fraudulent  application,  he 
knowing  that  Wilson  was  the  inventor,  and  that  he 
filed  the  application  for  that  which  he  knew  to  be 
Wilson's  invention.  There  is,  perhaps/another  de- 
fense urged,  that  is,  that  at  the  tima/when  in  1913 
certain  settlements  were  made  betwe/n  the  Wilson  & 
Willard  Manufacturing  CompanV^  and  Robert  E. 
Bole,  Bole  agreed  that  the  Wilson  &  Willard  Manu- 
facturing Company  could  contmue  the  use  of  the  in- 
vention. That  is  a  separate^ and  distinct  defense. 
There  is  an  alleged  counterclaim,  which  so  far  as 
complainants  are  concerned,  is  immaterial  to  state 
at  this  time,  but  it  is  based  upon  an  alleged  circular- 
ization  of  the  trade /that  the  Wilson  &  Willard 
Manufacturing  Company  were  infringing  the  Bole 
patent.  As  to  sucli  counterclaim,  when  it  is  urged 
we  shall  raise  ther  objection  that  it  is  not  a  counter- 
claim under  the  statute  or  under  the  new  Equity 
Rules ;  that  it^is  a  counterclaim  over  which  this  Court 
has  no  jurisdiction,  if  it  be  a  counterclaim. 

The  CQURT. — That  is,  you  regard  it  as  a  tres- 
pass? 

Mr. /LYON. — Yes.  Furthermore,  and  particu- 
larly/that  it  is  a  matter  which  even  if  it  were  a  cause 
of  Action  under  proper  circumstances,  it  is  one  which 

itil  they  have  succeeded  in  [63 — 4]  getting  a 
patent,  otatca  no  cauae  of  action. ■ 
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— As  OTitlmod  m  my  statomont  oi  ^^ — case,  jowv 
Honor  will  see  that  in  this  case  the  burden  of  proof 
is  on  the  defendant  all  the  way  through.  It  will  (m\y 
be  necessary  under  these  allegations  for  us  to/offer 
in  evidence  the  original  letters  patent  grante^^  to  us, 
as  they  are  prima  facie  valid  and  as  they^prove  all 
of  the  antecedent  steps,  the  application /or  patent, 
the  assignment,  and  the  issue  of  the  patent.  As  the 
use  by  the  defendants  is  admitted  andyoieir  intention 
to  continue  to  use  is  admitted,  them  is  no  need  of 
evidence  as  to  that.  There  is  no  need  of  evidence  as 
to  the  use  by  the  defendants  or  either  of  them  being 
against  the  complainants'  will^ or  without  their  li- 
cense or  authority,  for  that  is/admitted.  So  our  case 
is  made  when  we  offer  in  ^vidence  the  original  let- 
ters patent.  The  defenser  is  entirely  an  affirmative 
one  and  under  the  statiltes  must  be  proven  beyond 
a  reasonable  doubt.     / 

The  COURT. — Is/Oiat  your  statement,  that  it  mu-^^t 
be  proven  beyond  21  reasonable  doubt? 

Mr.  LYON.— -Any  defense  to  a  patent  must  be 
proven  beyond/a  reasonable  doubt — any  affirmative 
defense  against  the  validity  of  the  patent.  That  is 
a  general  rme  of  law.  There  are  only  one  or  two  de- 
cisions  wmch  say  "by  convincing  proof,"  but  our 
Circuit  jCourt  of  Appeals  have  used  the  term  in  two 
or  thre4  cases  recently  "beyond  reasonable  doubt," 
and/1  will  call  your  Honor's  attention  to  those  de- 
cis^ns. 

/The  invention  involved  in  this  case  is  an  extremely 
4imple  one.  It  does  not  involve  the  whole  of  the 
undor-reamer. — An    under  roamor perhaps — your  • 
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Honor  is  familiar  with  auch  a  tool — is  a  device  used 
in  the  drilling  of  oil  wells  by  the  so-called  standai 
or  cable-tool  system,  in  which  system  the  hole/ is 
made  by  a  reciprocation  of  the  string  of  tools  upward 
and  downw^ard,  and  the  dropping  of  the  tools/on  the 
bottom  of  the  hole  grinds  [64 — 5]  up  tne  earth 
or  earthy  matter  into  a  fine  dust  or  mud,  when  mixed 
with  water,  and  by  that  means  the  hole  is  made,  and 
by  the  baling  out  of  the  muddy  w^ate/  the  detritus 
is  removed  from  the  hole.  In  California  and  in  some 
other  portions  of  the  country,  duetto  the  fact  that 
the  earth  is  not  of  rock  formation  as  in  Pennsyl- 
vania and  some  portions  of  W^st  Virginia,  and  so 
forth,  it  is  necessary  to  case/6ff  or  enclose  in  pipe 
the  hole.  In  other  words, /to  put  a  pipe  down  or 
casing  down  to  make  they^^all  of  the  well  stand  up 
and  prevent  caving  in.  ^o  that  the  casing  is  carried 
down  as  the  drilling  progresses.  In  this  part  of  the 
country  hard  strata/ of  shale  or  ledges  of  rock, 
shuncks  of  boulder»4ticking  in  the  patch  of  the  hole, 
must  be  drilled.  /When  using  the  cable-tool  system, 
the  ordinary  drilling  bit  is  necessarily,  then,  of 
smaller  diameter  than  the  casing  through  which  it 
has  been  mo/ed  to  the  bottom  of  the  well.  The  cas- 
ing durins/the  drilling  is  held  up  from  the  bottom  of 
the  well  laole  a  suitable  distance. 

TheyCOURT.— What  is  that? 

Mr/LYON. — The  casing  in  the  well  hole  mth  this 

method  of  drilling  is  held  up  from  the  bottom  or  un- 

di^lled  portion  a  suitable  distance,  anywhere  up  to 

fometimes  40  feet,  to  allow  the  drop,  and  the  drill 

cuts  only  a  hole  smaller  than  the  caaing  through 
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wbicli  it  nas  been  entered  into  the  hole. — A  device 
therefore  is  necessary  when  we  come  to  the  hard  sh( 
formations  or  rock,  or  where  there  is  a  boulder  stick- 
ing in  the  way,  to  under-ream  or  cut  out  the/hole 
below  the  casing  larger  than  the  casing,  and /hat  is 
an  expanding  bit  which  would  expand  out/after  it 
has  been  lowered  through  the  casing  and  it/will  make 
the  hole  larger  than  the  casing  to  allow  me  well  pipe 
to  be  lowered.  That  kind  of  a  devic/  is  called  an 
under-reamer. 

In  this  suit  we  are  not  interested^  in  or  concerned 
with  any  portion  of  the  under-reamer  save  one  fea- 
ture of  it.  An  under-reamey,  [65 — 6]  as  you 
may  have  noticed  from  foll/wing  my  remarks,  is 
broadly  a  device  made  so  tl^mt  the  bits  will  expand 
out  and  cut  the  hole  larger  than  the  hole  through 
which  the  under-ream  Ms  come.  Now,  it  is  neces- 
sary, of  course,  when  inat  bit  is  brought  back  out, 
that  those  cutters,  or  t(its  as  they  are  sometimes  called 
— sometimes  called^nives — shall  again  contract  so  as 
to  come  up  through  the  casing.  Constant  use  of 
those  bits  dulls  iiiem  and  they  must  be  resharpened. 
They  must  ali^  be  kept  out  to  size,  or  the  under- 
reamed  portion  of  the  hole  will  taper  down  until  the 
casing  cannot  follow.  So  that  in  under-reaming, 
and  with/ the  use  of  the  tool,  such  a  tool  must  be 
provided  as  can  be  readily  dissembled  or  taken  apart, 
and  t/ken  apart  so  that  the  cutters  can  be  taken  out 
and/either  new  cutters  put  on  or  those  resharpened 
w)nch  have  been  used  in  the  device. 

As  the  evidence  in  this  case  will  disclose,  under- 
■  reamers  have  been   in   use   for  years  in  California 
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prior  to  this  invention. — The  Wiipon  &  WillarcL 
Manufacturing  Company  had  been  manufacturi 
the  Wilson  under-reamer.  It  had  been  manuMc- 
tured  from  1904  or  five  to  1911  before  this  invemion 
was  produced.  The  object  of  this  invention  ^as  to 
simplify  and  perfect  the  removal  of  the/spring- 
actuated  parts  and  the  moving  parts  used  in  expand- 
ing the  bits  and  drawing  the  bits  back  into  expanded 
position  to  allow  their  projection  into/and  through 
the  well  casing  and  dramng  back  ^t  of  the  well 
casing. 

The  COURT.— State  that  over  ^gain 

Mr.  LYON. — The  object  of  tiiis  invention  was  to 
simplify  those  parts  of  the  un/aer-reamer  which  per- 
mitted the  ready  removal  of/rhe  bits  and  connecting 
the  bits  with  the  spring-amuated  parts  which  actu- 
ated the  bits  in  expansitm  and  contraction.  I  will 
illustrate  that  by  one  /f  the  reamers  which  can  be 
taken  apart  in  a  irywnent.  The  invention  relates 
solely  in  this  case, /o  far  as  the  Court  need  give  it 
any  consideration/to  simply  the  device  for  holding 
and  releasing  those  parts.     [66 — 7] 

Mr.  BLAK^SLEE. — We  have  produced  a  speci- 
men of  our  nmnuf acture  alleged  to  infringe,  and  will 
stipulate  when  the  time  comes  that  we  have  been 
making  and  selling  it. 

(Mr. A/yon  thereupon  goes  to  the  reamer  in  ques- 
tion ^d  dismantles  it  and  explains  it  to  the  Court.) 
LYON. — As  I  said  before,  the  invention  of  the 
patent  in  suit  pertains  solely  to  the  ready  means  for 
Pleasing  the  cutters  or  bits  and  the  spring-actuated 
rod  and  spring,  so  that  the  bits  may  be  readily  taken 
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oIC  or  readil)'  pui  uii  iu  plac^e. 

^The  COURT.— What  do  you  mean  by  " actuated' '? 
LYON. — "Actuated,"  in  that  sense,  is  the  fact 
that  ^en  the  tool  slides  out  of  the  end  of  the  casing 
at  the  ois^ttom  of  the  well,  automatically  then  this 
spring  thards  in  there  draws  the  bits  up  and  outward 
into  expansion  In  other  words,  it  is  the  actuation 
of  the  bits  fronKthe  position  which  we  showed  your 
Honor  when  they  Vere  drawn  down  out  to  their  ex- 
panded or  reaming  position.  We  neglected  to  show 
your  Honor  on  that  devs^e  the  fact  that  each  one  of 
those  bits  is  provided  wiih  an  outward  shoulder 
which  contacts  with  the  lower  portion  or  end  of  the 
well  casing,  so  that  when  it  is  de^red  to  draw  the  tool 
out  the  casing  holds  against  the\J3it  until  the  bits 
have  drawn  down  against  the  tension  of  the  spring 
and  drawn  to  a  collapsible  position,  a^d  allow  the 
whole  tool  to  go  through  the  casing. 

With  that  opening  statement  the  com^ainants 
offer  in  evidence  letters  patent  of  the  United  iStates. 

The  COURT.— Hadn't  I  better  hear  fromN^he 
other  side^ 

Mr.  LYON. — This  is  our  comploto  case  and  they 
can  make  their  statement  afterwards.  We  offer  in 
evidence  letters  patent  of  the  United  States  No. 
1,080,135,  dated  December  2,  1913,  issued  to  Robert 
E.  Bole  and  Edward  Double  for  under-reamers. 

(Exhibit  marked  Complainant's  Exhibit  "A.") 

Mr.  LYON. — Complainants  rest.     [67 — 8] 

Mr.  BLAKESLEE.— Does  your  Honor  desire  that 
I  should  explain  that  structure  to  you  before  we  go 
on? 
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— The  COURT.— I  tlilnk  I  imdersland  11.  I  IlalLei 
myself  that  I  understand  the  mechanism  of  it. 

Mr.  BLAKESLEE.— Our  defense  is,  you  Hoi/or, 
the  invention  having  been  set  forth  and  we  having  ad- 
mitted that  we  used  the  invention  and  havjag  ad- 
mitted— 

The  COURT. — You  used  this  thing  tha|/they  have 
a  patent  on? 

Mr.  BLAKESLEE.— We  used  it,  l/ck,  stock  and 
barrel,  the  whole  thing,  and  we  do  nofi  deny  that  the 
subject  of  that  patent  is  an  invention.  In  fact,  we 
admit  that.  We  do  not  attack  idie  validity  of  the 
patent  upon  the  ground  that  it ydoes  not  cover  a  pat- 
entable invention  within  the /tatutes.  The  statute, 
section  4886,  prescribes  thos^  things  which  are  pat- 
entable. But  we  make  th^  defense  and  present  the 
defense,  first,  that  Bole,yme  patentee,  was  not  the  in- 
ventor in  any  respect,  Xv^as  not  the  sole  inventor,  nor 
the  original  inventor/nor  the  true  inventor ;  and  the 
further  defense  th/t — the  first  defense  rather  rest- 
ing upon  the  fact  that  the  thing  was  old  when  he 
applied  for  a  patent.  Now,  the  statutes  provide  that 
a  thing  must  Vq  new  and  useful  to  be  patentable.  A 
thing  may  be  used  by  the  inventor  up  to  a  period  of 
two  years/prior  to  the  time  he  applies  for  a  patent 
and  still/the  patent  would  be  valid  in  spite  of  such 
prior  uee.  If  used  over  two  years  it  will  not  be  valid, 
and  he  cannot  properly  apply.  We  contend  as  our 
first  defense  that  this  reamer  with  this  key  in 
had  been  manufactured,  sold  and  used  by  the  de- 
-fondant  corporation  and  the  defendant  AYilson  for 
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a  period  of  over  a  year  and  a  half  before  Bolo  ap- 
plied. 

The  COURT.— A  year  and  a  half  ? 

Mr.  BLAKESLEE.— Over  a  year  and  a  half. 

The  COURT.— It  did  not  reach  the  two  yea/s? 

Mr.  BLAKESLEE.— It  did  not  reach  tjafe  two 
years.  But,  as  I  shall  [68 — 9]  he  able /fo  show 
your  Honor,  if  the  invention  had  been  embodied  in  a 
working  construction  and  only  one  workmg  construc- 
tion prior  to  the  date  of  his  application,  and  that 
working  construction  had  been  a  suc^ssful  working 
construction,  his  patent  -would  be  invalid  if  he  could 
not  prove  that  he  had  made  the  inVention  prior  to  the 
reduction  of  the  invention  to  practice  or  the  comple- 
tion of  this  successful  workina^  thing. 

The  COURT.— State  tha/  again.  I  don't  know 
whether  I  understand  you. 

Mr.  BLAKESLEE.— it  is  a  proper  defense  to  a 
patent  suit  in  attackinsf  the  validity  of  the  invention 
to  show  that  a  single /pecimen  of  the  thing  patented 
had  been  produced  prior  to  the  date  of  the  application 
for  the  patent.  Jn  other  words,  that  the  invention 
had  been  made- 

The  COURT*. — By  someone  else. 

Mr.  BLAKESLEE. — By  someone  else,  prior  to  the 
date  of  the^pplication. 

The  COTTRT, — And  had  been  successfully  used. 

Mr.  ^LAKESLEE.— And  had  been  successfully 
used  or  was  a  successful  embodiment  of  the  invention. 
We.^heref ore,  as  our  first  defense,  contend  that  the 
patent  in  suit  is  invalid  on  the  ground  that  the  ele- 
ment  of  novelt}^  was  lacking  when  Bole  applied  for- 
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the  paieuL  In  uLlier  words,  tliat  tlie  invention  liad^ 
been  manufactured  and  sold  and  successfully  usee 
with  the  knowledge  of  the  patentee,  the  applicant,  wr 
over  a  year  and  a  half  prior  to  the  time  he  applied. 
Now,  that  defense  is  really  separate  and  distinc/f rom 
the  other  defense  that  the  defendants,  Wilso^&  Wil- 
lard  Manufacturing  Company  and  Wilso^,  who  so 
produced  and  sold  and  caused  the  succe^ful  opera- 
tion of  these  under- reamers  were,  per  the  defendant 
Wilson,  the  inventors  and  originato/s  of  this  key. 
There  is  a  distinction  there.  Wilson  might  have 
gotten  his  information  of  this  thiiag  from  abroad  or 
from  [69 — 10]  some  source  m.  orgination  apart 
and  distinct  from  himself,/  in  which  case  he 
could  not  enter  and  this  (?ourt  could  not  enter- 
tain the  defense,  that  he(  AVilson,  was  the  real 
inventor  or  originator /of  this  invention.  But 
in  this  case  we  have /he  defense  and  make  the 
contention  that  Wilso^i  was  the  originator  of  this  in- 
vention, and  not  Bolie(  and  that  is  our  second  defense. 
Our  third  defense/is  that  Bole  at  the  time  of  a  cer- 
tain settlement  yith  the  defendant  did  by  covenant, 
agreement  anc^^aiver  put  himself  into  such  a  posi- 
tion that  he  is^estopped  to  urge  the  claim  of  infringe- 
ment or  to  s4k  for  an  accounting  for  damages  or  an 
injunctioi/a gainst  these  defendants. 

As  to/the  second  defense  that  Wilson  was  the 
original  inventor,  it  remains  to  be  stated  briefly  that 
the  defendant  Wilson  filed  an  application  for  a  pat- 
enj/on  this  same  invention.  That  matter  we  went 
imo  to  some  extent  last  week  on  the  argument  of  the 
motion  for  a  continuance  of  this  caac. — That  applica- 
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tiOD  by  tno  ooicndaDt  \¥il3on  was  nlcd  by  nim 
twenty-seven  days  after  the  application  for  patei 
was  filed  by  the  complainant  Bole.  The  application 
by  Bole  was  filed  February  19,  1913,  and  the  applica- 
tion by  the  defendant  Wilson  was  filed  March  18, 
1913.  Those  applications  were  copending/ in  the 
Patent  Office  in  the  neighborhood  of  eigp;  months 
prior  to  the  issuance  of  the  patent  to  Boh 

It  is  customary  and  provided  for  under  the  rules 
of  the  Patent  Office  to  declare  what  is  known  as  an 
interference  proceeding  or  proceedmg  whereby  shall 
be  established  the  priority  of  the  invention  as  be- 
tween two  conflicting  applications,  or  between  an  ap- 
plication and  a  conflicting  isaaed  patent.  It  is  the 
practice  of  the  Patent  Officer  to  declare  these  inter- 
ference proceedings  so  that  these  questions  of  prior- 
ity or  questions  directed/to  the  determination  as  to 
which  of  the  two  or  more  parties  claiming  the  same 
invention  was  the  original  inventor,  before  any  pat- 
ent [70 — 11]  issue  to  either  of  such  parties  on  such 
invention.  The  authorities  in  the  Patent  Office  were 
derelict  in  the  pea'f  ormance  of  their  duty,  or,  at  least, 
showed  an  inadvertence  and  an  improper  attention  to 
the  applicat^ns  pending  for  this  particular  device, 
in  that  the/ did  not  declare  such  in  interference  pro- 
ceeding./in  fact,  the  patent  to  Bole  was  issued  be- 
fore this  interference  proceeding  was  declared,  and 
it  wa^only  declared  after  we  had  called  the  attention 
of  me  Patent  Office  to  the  fact  that  this  Bole  patent 
ha^  slipped  through  the  office  without  any  such 
leclaration  of  interference  being  made,  in  spite  of  the 
fact  that  both  partioo  applicant  wore  claiming  the 
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same  inTeutiou,  Lhat  the  dlisclosures  and  drawings 
were  almost  identical,  and,  in  fact,  we  shall  show  tha) 
the  drawings  of  the  Bole  application  were  made  f  re 
a  specimen  of  reamer  produced  by  the  defendant. 
So  that  the  Bole  patent  was  issued  inadvertently  and 
by  mistake,  and  without  a  determination  of  tms  ques- 
tion of  priority,  and  it  is  because  of  that  inajdvertence 
and  mistake  or  oversight  on  the  part  of/che  Patent 
Office  that  the  complainant  now  has  the  jglight  vestige 
of  advantage  over  the  defendant  in/rhat  he  has  a 
patent.  If  the  Patent  Office  had  m-oceeded  in  the 
usual  course  as  to  these  interfering  applications,  an 
interference  proceeding  would  have  been  instituted 
before  the  Bole  patent  issue(^/and  only  one  patent 
would  have  been  issued  by  ti^  Patent  Office.  Now, 
if  Wilson  prevails  in  the/interference  proceeding 
which  is  now  pending  between  his  application  and  the 
Bole  patent,  a  patent  will  of  necessity  be  issued  in  due 
order  of  business  to  me  defendant  Wilson  and  then 
a  proceeding  will  hare  to  be  brought  under  Section 
4918  of  the  Revised  Statutes  in  this  court  to  ask  for 
the  cancellation /nd  voiding  of  one  of  such  patents. 
Now,  it  follows  that  if  that  interference  had  been 
duly  declared'  this  suit  could  not  have  been  brought 
until  a  determination  of  the  issues  of  that  inter- 
ference, a^d  it  might  never  have  been  brought,  [71 — 
12]  and  would  never  have  been  brought  if  the  party 
Wilson  had  prevailed.  I  am  not  able  to  state  with 
a  ppoper  showing  from  the  standpoint  of  what  is 
pr/per  evidence  that  that  interference  proceeding- 
ifas  been  determined  before  the  tribunal  of  first  resort 
and  that  tho  part 3^  Wilson  has  prevailpri But  I  ha^re 


72  Wilson  and  Willard  et  al.  vs. 

,    ,  STRICKEN,  PER  ORDER  OF  JliPRIL  26,  1915.       •     ,       . 

a  telegram  recewoa  yesterday  froin  mf  assnciatp  m 
Washington  which  is  as  follows:  "Interference — " 

Mr.  LYON. — If  your  Honor  please,  in  that  connec- 
tion, as  we  shall  have  an  objection  as  to  the  prefper 
evidence  of  these  facts,  I  do  not  think  it  is  convg(etent 
for  the  Court  to  hear  secondary  recitals  of  that  fact. 
My  position  is  that  if  there  is  any  such  decision,  a 
certified  copy  of  the  decision  should  he /presented ; 
and,  furthermore,  I  shall  object  to  such/copy  of  such 
decision  on  the  ground  that  the  same  is  not  final  and 
that  it  is  not  even  a  decision  and  ner  judgment,  and, 
further,  that  it  is  not  binding  on  tnis  Court  and  that 
it  is  the  duty  of  the  Court  to  independently  judge  this 
question,  as  I  argued  before,  and  I  object  to  counsel 
reading  something  which  he  pannot  file  in  evidence  in 
Court.     [72—13] 

The  COURT. — I  don'j/think  those  telegrams  are 
admissible  in  evidence. 

Mr.  BLAKESLEJBX— -I  am  not  offering  them  in 
evidence,  and  I  didna  assume  counsel  would  take  the 
position  that  the  usual  course  of  business  as  between 
our  associates  inAVashington  and  ourselves  as  to  ad- 
vice as  to  thei^rmination  of  proceedings  there  was 
improper  to  I'efer  to  in  presenting  a  case  in  an  open- 
ing statemeint.  This  is  not  offered  as  evidence,  and 
if  counse/ wishes  to  be  captious  about  that  we  will 
not  saVanything  further  about  it.  As  a  matter  of 
fact, /have  ordered  a  certified  copy  of  the  decision 
rendered  in  the  Patent  Office  last  Saturday  in  favor 
o:^he  defendant  Wilson  — 

Mr.  LYON. — I  object  to  the  statement  that  there 
wdh  such  a  decision.       
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— Tlie  COURT.— Of  course  the  Court  will  disregard 
it  unless  it  is  introduced  in  evidence. 

Mr.  BLAKESLEK— All  I  wish  to  say  is  tha^I 
hope  to  have  a  certified  copy  of  the  opinion  in /ime 
to  offer  it  in  this  case,  prior  to  the  conclusioiiyOf  the 
argument.  I  do  not  ask  consideration  of  th^r  matter 
formally  until  that  arrives.  But  I  am  pointing  out 
the  general  situation  here,  and  am  rather  surprised 
at  an  objection  to  the  formal  statement/chat  that  de- 
cision has  been  rendered.  So  that /we  have  here, 
aside  from  the  defense  of  estoppel,  two  defenses, 
which,  as  we  shall  contend,  absolutely  prevent  the 
prevalence  of  the  complainant '/case  here,  namely, 
that  there  was  no  originality /n  and  to  this  inven- 
tion— which  we  admit  was  at/one  time  an  invention — 
at  the  time  that  Bole  filed/nis  application.  And  we 
furthermore  shall  show  that  this  invention,  embodied 
in  these  reamers,  the  p/oduct  of  complainants,  was, 
with  full  knowledge  oj  the  complainant  Bole,  tvas  put 
forward  and  used  bVthe  defendant  Wilson ;  that  such 
procedure  went  on;  without  protest,  until  the  time  of 
a  certain  settleinent  of  [73 — 14]  accounts  between 
the  party  Bole/ and  the  defendants. 

The  COUICT. — What  materiality  has  that,  unless 
it  had  been/used  for  two  years  % 

Mr.  BLAKESLEE.— The  materiality  is  this,  as  we 
shall  show  by  decisions,  that  the  contention  being 
made yihat  the  party  defendant  Wilson  was  the  in- 
ventor, all  of  the  surrounding  circumstances  and  the 
amons  of  the  parties  are  material  to  show  diligence 
n-  lack  of  diligence  on  the  part  of  the  respective 
parties. — Our  contention  will  be  that  if  Bole  had  this 
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iDvcntion  boiorc  it  was  reduced  tO'  practice  by  W ilaon, 
he  was  not  diligent  in  any  respect ;  and,  on  the  coi 
trary,  we  shall  show  that  the  party  Wilson,  imme- 
diately he  produced  this  invention  and  independently 
produced  it,  put  it  into  practice,  embodied  lC  into 
working  structures,  and  sold  those  structures.  The 
law  requires  of  an  inventor  that  he  be  dili/ent ;  and 
your  Honor  will  be  shown  by  the  decisions  that  the 
law  is  not  concerned  so  much  in  determimng  who  was 
first  man  to  produce  a  thing  who  diligently  proceeded 
to  give  it  to  the  public.  Decision  afxer  decision  will 
be  directed  to  your  Honor's  attemion  which  estab- 
lishes the  legal  principle  that  theiirst  man  to  produce 
a  thing  will  not  be  entitled  to/a  patent  for  it  if  he 
sleeps  upon  his  rights  and  if yduring  his  slumbers  an- 
other man  who  is  diligent  iwiters  the  field,  produces 
the  invention,  reduces  it /o  practice,  and  gives  it  to 
the  public.  The  object^of  patent  laws  is  to  foster 
invention  and  build  up4he  arts  and  industries,  and,  to 
that  end,  the  man  yiio  is  diligent  in  producing  the 
invention  and  giv^g  it  to  the  public  is  the  man  to 
receive  the  rew^d  of  a  monopoly  for  a  period  of 
seventeen  year/;  and  the  further  object  of  the  law 
is  to  give  thi/invention  to  the  public,  for  its  undis- 
turbed and/monopolist's  use  as  long  as  possible, 
namely,  f/r  the  period  of  seventeen  years  after  pat- 
ent. Sythat  we  contend  it  is  material  to  show  that 
while y4his  complainant  Bole  [74 — 15]  claims 
thatyhe  was  the  originator  of  this  invention,  he  stood 
around  and  cooled  his  heels  for  a  year  and  a  half  and 
4tched  the  defendant  Wilson  put  the  thing  on  the 
market  and  give  it  to  the  public,  without  protest,  and 
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that  then,  peeved  and  liuiXecI  because  lie  was  f  ojced  to 
settle  an  account  and  advisedly  settled  it  at  substan/ 
tially  half  its  face  value,  rushed  to  a  patent  attorp^y 
and  gave  somebody  an  assignment  on  the  promi/e  to 
back  him  up  in  these  controversies.  So  that  that 
constitutes  our  second  defense,  namely,  that^ole,  in 
addition  to  not  being  the  inventor,  because/the  thing 
was  old  when  he  applied  for  patent,  and/not  the  in- 
ventor in  fact  because  he  didn't  originate  the  in- 
vention, and  because  the  defendam  "Wilson  did 
invent  the  invention  and  was  dilig/mt  about  its  ex- 
ploitation. So  that  we  do  not  attempt  to  avoid  this 
charge  of  infringement  by  any/divergence  between 
the  subject  matter  of  the  patem  and  the  defendants' 
structures,  and  are  willing  t6  concede  and  stipulate 
that  the  defendants  are  m^ing,  and  have  since  the 
issuance  of  the  patent  been  making,  and  intend  and 
threaten  to  continue  to  inake,  the  reamers  embodying 
this  invention.  And/as  I  have  suggested,  we  will 
show  that  they  mader  them  long  before  the  party  com- 
plainant Bole  applied  for  the  patent  in  suit. 

Our  contention  is  that  the  party  Bole  surrepti- 
tiously applied/for  and  obtained  this  patent,  and  that 
he  f  rauduletj^dy  obtained  it,  and  that  the  patent  must 
be  found  t(/be  invalid  and  of  no  force  and  effect  in 
law  because  of  the  defenses  presented. 

I  wisJi  to  state,  a  little  further,  your  Honor,  that 
we  shall  show,  by  numerous  decisions  of  the  courts, 
thai/the  decisions  of  the  Patent  Office  on  questions  of 
tMs  sort,  questions  pertinent  to  priority  of  invention, 
^hile  not  controlling  upon  the  courts,  are  highly  per- 
suasivo;  and,  in  answer  to  complainant's  counsel's 
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indication  tnatno  will  object  to  the  filing  of  a  ccrtinGd. 
copy  of  the  decision  referred  to,  on  the  ground,  as 
take  it,  that  [75 — 16]  it  may  not  be  the  ultimate 
decision  of  the  Patent  Office,  that  is  immaterialyfor, 
if  the  party  Bole  does  not  appeal  from  such  decision 
as  rendered  by  the  primary  or  lower  tribunal  in  the 
Patent  Office,  that  will  be  the  decision  of  tlae  Patent 
Office — the  same  as  the  dicision  of  this  0()urt  is  the 
decision  of  this  forum  irrespective  of/appeal.  So 
that  we  will  attempt  to  convince  your  lionor  that  the 
decisions  of  the  Patent  Office  on  the;^  questions  con- 
stituting this  defense  of  want  of  priority  or  origin- 
ality are  highly  persuasive  upoii  these  courts,  both 
jurisdictions  being  of  equal  omer  and  the  jurisdic- 
tions being  concurrent;  andyparticularly  in  view  of 
the  fact  that  the  Patent  O^ce  tribunals  which  con- 
sider these  matters  are /especially  and  technically 
ordered  and  organized  ifo  handle  these  matters. 

The  COUET. — I  thmk  you  are  debating  your  case 
instead  of  presenti^  a  statement  of  what  your  de- 
fense will  be. 

Mr.  BLAKE^EE. — It  may  be  I  have  gone  be- 
yond the  propel'  bounds  of  the  first  presentation  of 
the  case ;  but/1  merely  w^ished  to  state  the  difference 
between  thi/tribunal  and  the  other  which  has  had  the 
matter  boiore  it. 

Mr.  IviON. — In  reply,  in  order  that  the  Court  may 
know  tne  facts  which  we  will  present,  and  not — and 
not  am.  argument  at  this  time — I  will  state  that  I  dis- 
ag;r4e  with  counsel  on  his  law.     I  understand  your 

Lonor  to  wish  an  opening  statement  of  the  facts  only. 

The  COURT.    Yco,  oir. 
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— Mr.  LYON. — I -with slate  llial  we  will  isliuw  lliat 
long  prior  to  the  alleged  use  by  the  defendants  of  th/s 
device,  it  was  invented  by  Robert  E.  Bole;  and  it  >(vill 
develop  that  the  one  question  for  your  Honor  to  de- 
termine in  this  case  is  whether  Bole  or  Wils<5n  was 
the  prior  inventor,  and  who  originated  the  invention 
at  some  time  in  January,  1911 ;  and  that,  m  rebuttal, 
we  shall  carry  back,  under  the  rule  of  la\/ permitting 
to  do  so.  [76 — 17]  the  invention  of  Icobert  E.  Bole 
back  of  his  application  date,  and  slaow  that  he  in- 
vented the  device  as  early  as  1908/  Now,  that  will 
be  our  rebuttal  testimony,  except  the  argument.  And 
that  Wilson  had  full  knowledge  of  such  invention 
long  prior  thereto. 

Mr.  BLAKESLEE. — In y6rder  to  make  the  issue 
there,  preliminarily,  disti^tly,  and  clearly,  we  shall 
attempt  to  show  the  Court  that  the  complainant's 
patent  to  Bole  never  was  in  possession  of  this  inven- 
tion before  the  time  yhen  the  party  Wilson  produced 
it  and  put  it  into  op^:ation,  and  that,  on  the  contrary, 
the  complainant  patentee  Bole  got  all  his  information 
of  the  invention  from  the  defendant  party  applicant 
Wilson. 

The  COX/RT. — Your  defense  is  presented  by 
amended  and  substituted  answer? 

Mr.  BMKESLEE.— That  in  part.  Oh,  there  is 
a  further  amendment  to  the  answer,  permitted,  which 
supplements  the  amended  and  substituted  ansAver. 
Pepmission  was  given  to  amend  the  answer.  And  the 
d^enses  are  the  same.  There  is  a  little  elaboration 
[n  the  amendatory  matter.  And  there  is  the  counter- 
clalm  uf  which  counsel  speaks  ailsing  under  Llie  new 
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rules,  and  under  which  we  coiitentL  ilie  dertjiidants 


have  been  injured  and  damaged  to  the  suna-crr$75,000 
in  and  by  these  controversies,.afid^alse  representa- 
tions in  the  fieldaiid<4irthe  trade  in  respect  to  the 
originajLdr'er^^nership  of  this  invention. 

leadings  referred  to.-j — pJT — l^ 


[Testimony  of  E.  C.  Wilson,  for  Defendants.] 
E.  C.  WILSON,  one  of  the  defendants,  called  by 
and  on  behalf  of  the  defendants,  being  first  duly 
sworn  to  testify  the  truth,  the  whole  truth  and  noth- 
ing but  the  truth,  testified  as  follows : 
— Mr.  BLx\.KESLEE. — I  imdcrstand,  your  Honor, 
that  exhibits  have  come  from  the  Patent  Office,  unefi 
the  joint  request  of  complainant,  and  defpmant, 
which  will  be  necessary  to  be  used  in  thkx^ase,  and  I 
ask,  if  the  clerk  has  those,  that  the^^e  made  avail- 
able, so  that  the  witnesses  may  Si&i^t  from  them  such 
exhibits  as  they  wish  to  use^iithe  course  of  their  tes- 
timony. I  have  not  s^^  those.  Are  those  the  ex- 
hibits? 

The  CLEKK^Yes. 
(Exhibit's  produced.) 

M;j<<LYON. — They  ought  to  be  checked  as  we  go 
mng.     The  clerk  had  better  note,  when  he  hands 
thom  out)  what  ho  hando  out. 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  Please  state  your  full  name,  age,  residence  and 
occupation. 

A.  Elihu  C.  Wilson.  Forty-four  years  old.  734 
Berendo  Street,  Los  Angeles,  California.  President 
of  the  Wilson  &  Willard  Manufacturing  Company. 
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Q.  What  is  the  business  of  that  concern,  Mr.  Wil- 
son? 

A.  We  manufacture  all  our  tools  and  machinery, 
pumping  machinery — our  own  patents,  chiefly. 

Q.  How  long  have  you  been  engaged  in  that  gen- 
eral line  of  business  ? 

.  A.  I  have  been  associated  with  iron  works  since  the 
year  1897,  whose  business  it  has  been  to  manufacture 
oil  well  tools     [78 — 19]     and  machinery. 

Q.  Prior  to  your  connection  with  that  business,  had 
you  had  any  training,  technical  or  otherwise,  for  such 
manufacturing  work  ?    And,  if  so,  what  ? 

A.  No,  sir;  not  prior  to  1907 — 1897,  I  should  say. 

Q.  Had  you  had,  or  not,  an  academic  training  be- 
fore going  into  the  manufacturing  business? 

A.  Yes,  sir ;  I  had  had  a  fairly  good  education. 

Q.  Briefly  what? 

A.  Public  school  education,  and  training  in  the 
university. 

Q.  What  university?        A.  Stanford  University. 

Q.  Where  is  your  present  business  located? 

A.  On  15th  Street  near  Santa  Fe  Avenue,  in  this 
city. 

Q.  How  long  has  it  been  located  there  ? 

A.  For  about  six  years. 

Q.  Can  you  mention  any  other  kinds  of  oil  well 
apparatus  than  those  you  have  stated  which  you  were 
manufacturing  ? 

A.  In  addition  to  this  under-reamer  we  were  man- 
ufacturing the  Wilson  Casing  Spear,  the  Wilson  Cas- 
ing Elevators — ^both  of  which  are  my  inventions — • 
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and  we  are  manufacturing  a  circulating-head  in- 
vented by  Mr.  Willard,  and  manufacturing  a  pitman 
invented  by  my  brother,  and  manufacturing  a  double- 
acting  deep  well  pump,  which  is  also  an  invention  of 
my  brother's,  W.  W. 

Mr.  LYON. — I  move  to  strike  all  that  portion  of 
the  answer,  and  each  part  and  parcel  thereof,  from 
the  record  and  exclude  it  from  consideration,  which 
pretends  to  say  that  any  one  of  these  devices  was  in- 
vented by  some  particular  person,  on  the  ground  it 
is  incompetent,  not  the  best  evidence,  and  hearsay. 

The  COURT. — (After  argument.)  I  will  sustain 
the  motion,  so  far  as  it  goes  to  who  invented  these 
things,  anyway. 

Q.  (By  Mr.  BLAKESLEE.)  What  is  your  con- 
nection with  this  [79 — 20]  business  of  the  Wilson 
Manufacturing  Company,  officially  or  otherwise? 

A.  I  am  president  and  manager  of  the  institution. 

Q.  And  who  controls  the  business  of  that  company 
as  to  ownership? 

Mr.  LYON. — Object  to  that  as  calling  for  the  con- 
clusion of  the  witness;  incompetent. 

Mr.  BLAKESLEE. — I  wish  to  show  the  relations 
that  have  existed  in  connection  with  the  ownership 
of  this  company,  and  the  dealings  between  this  com- 
pany and  the  complainant  Bole. 

The  COURT.— Objection  overruled. 

A.  I  do. 

Q.  (By  Mr.  BLAKESLEE.)  As  to  the  under- 
reamer  business  of  the  defendant  company,  is  that  a 
business,  and  has  it  been  from  the  beginning  of  the 
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business,  that  that  company  has  principally,  or  what 
has  been  the  situation  in  that  respect,  and  your  rela- 
tion to  that  business  ? 

Mr.  LYON. — We  object  to  that  as  leading,  and  as 
irrelevant,  immaterial  and  incompetent,  and  calling 
for  the  conclusion  of  the  witness  and  not  for  a  state- 
ment of  the  facts. 

Mr.  BLAKESLEE.— We  wish  to  show  that  this 
has  been  the  business  of  this  defendant,  to  lay  the 
proper  foundation  that  the  party.  Bole,  when  he  was 
associated  with  this  defendant,  had  no  interest  in  and 
to  this  reamer  business  pertinent  to  the  invention. 

The  COURT.— Objection  sustained. 

Q.  (By  Mr.  BLAKESLEE.)  Prior  to  manufac- 
turing under-reamers  at  the  present  place  of  business 
of  the  defendant  company,  had  such  under-reamers 
been  manufactured  by  you  or  on  your  behalf  at  any 
other  place  or  by  any  other  concern? 

Mr.  LYON. — That  is  objected  to  as  leading,  and  as 
incompetent,  calling  for  the  conclusion  of  the  wit- 
ness, and  as  ambiguous  and  indefinite — particularly 
as  to  the  use  of  the  term  ''such  under-reamers." 
[80—21] 

Mr.  BLAKESLEE. — We  wish  to  show  the  genesis 
of  the  invention;  and  the  reamer  has  not  been  de- 
fined, excepting  in  general  terms,  so  far. 

The  COURT. — ^I  don't  see  any  materiality  in  it; 
but  I  will  let  this  go  in  at  present.  Overrule  the  ob- 
jection. 

A.  The  Wilson  &  Willard  Manufacturing  Com- 
pany's plant  had  occupied  another  building  on  Cen- 
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tral  Avenue  near  9th  Street,  and  at  that  place  we 

manufactured  Wilson  under-reamers. 

Q.  (By  Mr.  BLAKESLEE.)  And  prior  to  that 
time  ?        A.  Prior  to  that  time. 

Mr.  LYON. — Same  objection. 

A.  (Continuing.)  They  had  been  manufactured 
to  a  very  considerable  extent  in  the  plant  of  the 
Bakersfield  Iron  Works,  in  Bakersfield,  Kern 
County,  California. 

Q.  (By  Mr.  BLAKESLEE.)  Who  was  in  charge 
of  those  iron  works  ? 

A.  I  was  in  charge  of  that  plant  at  that  time. 

Q.  How  long  have  under-reamers  been  manufac- 
tured by  you  or  on  your  behalf  with  some  device  or 
means  for  holding  the  lower  end  of  the  spring  sur- 
rounding the  movable  rod  in  the  body  of  the  reamer? 

Mr.  LYON. — Object  to  that  as  leading,  irrelevant, 
immaterial  and  incompetent  for  any  purpose  in  this 
case  at  the  present  time ;  no  foundation  laid. 

The  COURT. — I  will  overrule  the  objection. 

A.  The  first  reamer  I  had  manufactured  was  made 
by  the  Baker  Iron  Works  of  this  city,  in  the  early 
part  of  the  year  1904. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  describe 
briefly  the  several  forms  of  means  of  that  sort  which 
have  been  employed  in  Wilson  under-reamers  manu- 
factured by  you  or  on  your  behalf  ?        A.  I  can. 

Q.  Please  do  so.     [81—22] 

Mr.  LYON. — Objected  to  as  irrelevant,  immate- 
rial and  incompetent,  and  not  the  best  evidence. 

The  COURT.— Objection  overruled. 
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Q.  (ByMr.  BLAKESLEE.)  (Continuing.)  And 
if  you  have  before  you  or  can  produce  anything  to 
illustrate  such  construction  of  such  means,  please 
do  so. 

Mr.  LYON. — Same  objection. 

A.  The  first  reamer  I  had  manufactured  differed 
from  the  one  in  this  suit  in  that  the  tee-bar  on  which 
the  cutters  are  suspended  do  not  have  a  slot.  It  pro- 
vided a  round  collar  with  a  hole  in  it  which  went 
down  over  this  stem  or  tee  and  formed  a  set  for  the 
spring.  When  the  tee-bar  with  the  spring  on  it  and 
the  cutters  attached  thereto  were  admitted  into  the 
mouth  of  the  reamer  they  were  all  held  in  place  by 
means  of  two  pins — ^not  threaded  pins,  but  plain  ta- 
pered pins,  called  Dowell  pins,  which  were  drilled  in 
two  holes  in  the  side  of  the  body,  and  which  pins 
came  into  contact  with  the  collar  in  such  a  way  as  to 
hold  it  all  in  place.  That  was  the  first  type  of 
reamer  I  had  made.  I  later  abandoned  the  plain 
taper  pins,  and  instead  of  them  I  used  two  screws, 
threaded  pins  or  plugs  w^hich  screwed  into  the  sides 
of  the  reamer  body  and  set  in  the  holes  drilled  in  this 
collar,  and  thereby  the  springs,  cutters  and  tee  were 
held  in  place  in  the  reamer  body.  I  changed  to  an- 
other style,  abandoning  the  use  of  the  collar  and  the 
screw  plugs,  using  a  solid  tee,  a  tee  very  similar  to 
this,  only  not  so  heavy,  in  the  patent,  and  employed 
a  double  key,  tapering  key,  one  having  a  shoulder  at 
the  lower  edge,  and  which  dropped  down  into  the 
bore  of  the  reamer  body  when  in  place,  and  the  other 
tapered  key  was  inserted  from  the  opposite  side  of 
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the  reamer  body  and  was  held  in  place  by  mjeans  of 
a  block  or  screw  which  was  set  into  the  reamer  body 
and  which  held  the  keys,  or  upper  half  of  the  key,  in 
place.  In  addition  to  those  designs,  I  designed  the 
single-piece  key  which  took  the  place  of  the  double 
[82 — 23]  key,  and  I  built  a  heavier  tee,  and  that  is 
the  one  I  have  been  manufacturing  now  for  the  last 
three  years  or  more. 

Q.  (By  the  COURT.)  Is  that  the  one  in  contro- 
versy I        A.  That  is  the  one  in  controversy. 

The  COURT. — I  understood  the  witness  to  say 
that  he  invented  this  thing. 

Mr.  LYON. — No ;  he  says  he  designed  it. 

The  COURT.— Designed  it. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  at  this 
time  refer  to  anything  before  us  which  discloses  the 
single-piece  key  to  which  you  have  just  referred? 

A.  Yes,  sir;  I  can.  The  under-reamer  which  we 
have  here  in  the  room  and  which  we  assembled  and 
disassembled  is  the  type  I  have  always  used  in  the 
single-piece  key  type  of  Wilson  Under-reamer. 

Mr.  BLAKESLEE.— Just  note  that  the  witness 
refers  to  the  specimen  reamer  in  the  room  which  has 
been  disassembled  and  reassembled  for  the  expla- 
nation of  the  invention  by  counsel  before  the  Court. 
And  we  offer  the  same  in  evidence  as  *' Defendant's 
Exhibit  Wilson  Single-piece  Key  Reamer." 

Q.  At  the  present  time,  are  you  manufacturing 
Wilson  Under-reamer s  containing  any  other  sort  of 
means  for  holding  the  lower  end  of  the  spring  sur- 
rounding the  spring-actuated  rod? 
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Mr.  LYON. — We  object  to  that  as  irrelevant  and 
immaterial. 

Mr.  BLAKESLEE.— We  wish  to  show  the  prac- 
tice with  regard  to  this  invention,  and  the  reamers, 
in  connection  with  the  development  of  these  reamers 
and  the  business,  and  its  importance,  and  so  forth? 

A.  Yes,  sir;  we  do.  We  are  at  present  manufac- 
turing a  considerable  quantity  of  under-reamers  of 
the  type  known  as  the  block  and  screw  type,  the  one 
which  uses  the  collar  and  key.  We  of  course  are 
manufacturing  the  single-piece  key  type.     [83 — 24] 

Q.  (By  Mr.  BLAKESLEE.)  How  long  did  you 
manufacture  and  sell  Wilson  under-reamers  contain- 
ing the  two-piece  key  device  for  holding  the  lower 
end  of  the  spring  in  the  hollow  body  ? 

A.  Possibly  a  year  or  year  and  a  half. 

Q.  (By  the  COURT.)     Has  that  been  patented? 

A.  No  application  w^as  made  for  patent  on  that 
double  key. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  identify 
the  period  of  time  when  this  last-mentioned  manu- 
facture occurred,  approximately? 

A.  It  was  sometime  during  the  year  of  1907  or 
1908,  I  believe,  that  the  two-piece  type  reamer  was 
made.     Possibly  as  late  as  1909. 

Q.  Can  you  produce  at  the  present  time  any  show- 
ing of  such  two-piece  key  device  for  holding  the  lower 
end  of  the  spring  in  the  Wilson  Reamer  as  manufac- 
tured by  you  as  last  testified  ?        A.  I  can. 

Mr.  BLAKESLEE. — Note  on  the  record  witness 
produces  two  blue-prints;  and  the  same  are  offered 
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in  evidence,  respectively,  as  Wilson  Exhibit  Photo 
''A"  of  Wilson  Reamer  Two-piece  Key  Device,  and 
Wilson  Exhibit  Photo  "B"  of  Two-piece  Key  De- 
vice. 

Mr.  LYON. — Objected  to  as  incompetent;  no  foun- 
dation laid. 

Mr.  BLAKESLEE.— As  pointed  out,  we  wish  to 
show  the  genesis  of  this  invention  and  that  this  party 
Wilson  was  the  logical  producer  of  the  invention  in 
issue. 

Q.  Will  you  please  explain,  by  reference  to  any 
wording  or  lettering  or  markings  upon  these  blue- 
prints, what  check  the  showing  of  the  same  is,  with 
particular  reference  to  the  two-piece  key  you  have 
spoken  of? 

Mr.  LYON. — I  object  to  that  until  the  witness  an- 
swers the  question  as  to  whether,  of  his  own  knowl- 
edge, that  is  a  correct  representation  of  some  one  of 
those  prints.  I  don't  want  the  question  to  be  raised 
hereafter  that  this  witness  has  not  said  these  truly 
represent  the  reamer.  I  object  to  the  offer,  on  the 
[84 — 25]  ground  that  there  is  no  foundation  laid; 
Incompetent.  There  has  been  no  foundation  laid  yet. 
We  have  been  permitting  counsel  to  assume  that  he 
will  lay  the  foundation. 

Mr.  BLAKESLEE.— He  has  testified  that  that  is 
made  from  the  negative. 

A.  They  are  photographic  reproductions  of  the 
under-reamer  just  as  we  manufactured  them. 

Mr.  LYON. — And  when  were  they  taken? 

The   COURT.— He  has   stated  they  were  taken 
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when  they  were  manufactured  in  Bakersfield. 

The  WITNESS.— Yes,  sir.  I  think  in,  possibly, 
1907. 

Mr.  BLAKESLEE.— He  has  already  testified  to 
that. 

(Previous  question  read  to  the  witness  by  the  sten- 
ographer. ) 

A.  In  one  of  these  photographs  the  two-piece  key 
is  showTi  partly  inserted  in  the  body.  One  of  my 
machinists  is  holding  one  piece  of  the  key  in  one  hand 
and  the  other  piece  in  the  opposite  hand.  They  are 
marked  here  in  ink  on  this  photograph.  One  is 
marked  "Lower  piece  of  key,"  and  the  notation  in 
ink  is  show^n  indicating  the  shoulder  at  the  lower 
edge  of  this  key.  The  other  part  of  the  key  is 
marked,  "Upper  part  of  key,"  with  an  arrow  indi- 
cating, in  each  instance. 

(Adjourned  until  two  o'clock  P.  M.)      [85 — ^26] 

Tuesday,  March  23,  1915,  2  o'clock  P.  M. 
E.  C.  WILSON  (Recalled). 

Direct  Examination  (Resumed). 
(By  Mr.  BLAKESLEE.) 

Q.  Have  you  received  letters  patent  for  inventions 
upon  which  you  made  application  for  letters  patent  ? 

Mr.  LYON. — Objected  to  as  leading,  irrelevant, 
immaterial  and  needlessly  incumbering  the  record. 

The  COURT. — It  seems  to  me  the  patents  would  be 
the  best  evidence. 

Mr.  BLAKESLEE.— We  wish  to  show  that  he  has 
received  letters  patent  and  in  that  respect  he  has 
been  an  inventor,  and  so  forth. 
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The  COURT.— That  he  has  received  patents  for 
certain  things  ? 

Mr.  BLAKESLEE.— Yes,  sir;  issued  to  him.  It 
is  immaterial  what  they  are,  to  this  issue. 

The  COURT.— It  would  be  a  novel  thing  if  that 
is  pertinent  testimony  in  this  case. 

Mr.  BLAKESLEE.— Simply  to  establish  the  sur- 
rounding circumstances  that  he  is  and  has  been  an 
inventor  and  has  received  letters  patent  for  his  in- 
ventions. It  is  to  show  the  mental  attitude  and  the 
course  of  events  with  respect  to  inventions.  This 
is  a  controversy  in  one  phase  of  it  as  to  who  invented 
this  device. 

The  COURT. — I  will  sustain  the  objection. 
Q.  (By  Mr.  BLAKESLEE.)  When  was  it  that 
an  under-reamer  was  first  manufactured,  or,  rather, 
commenced  to  be  manufactured  by  you  or  on  your 
behalf  embodying  the  single-piece  key  such  as  that 
showTi  in  "Defendant's  Exhibit  Wilson  Single-piece 
Key  Reamer"? 

Mr.  LYON. — That  question  in  that  form  is  ob- 
jected to  as  [86 — 27]  leading  and  as  incompetent, 
calling  for  a  conclusion  of  the  witness  and  not  the 
proper  method  of  proof. 

The  COURT. — I  must  confess  I  do  not  understand 
the  question. 

Mr.  BLAKESLEE. — Your  Honor,  this  question, 
it  seems  to  me,  directly  concerns  the  issue.  One  of 
our  defenses  is  that  this  invention  had  been  used  and 
that  these  reamers  had  been  used — 

The  COURT. — It  may  be  your  question  is  rele- 
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vant,  but  I  don 't  understand  it. 

Mr.  BLAKESLEE. — I  am  not  asking  with  refer- 
ence to  any  invention.     Tliat  might  be  a  conclusion. 

Mr.  LYON. — It  is  the  device  in  suit  that  he  is  re- 
ferring to. 

Mr.  BLAKESLEE. — This  reamer  over  here  that 
we  concede  we  are  making  and  which  we  contend  was 
made  nearly  two  years  prior  to  the  application  for 
the  patent  in  suit. 

The  COURT. — Answer  the  question. 

A.  The  first  order  was  made  up  on  February  3, 
1911. 

Q.  (By  Mr.  BLAKESLEE.)  Please  state  if  you 
know  by  whom  such  order  was  made  up. 

A.  It  was  dictated  by  myself. 

Q.  Where? 

A.  In  the  office  of  the  Wilson  &  Willard  Manufac- 
turing Company  in  this  city. 

Q.  What  was  next  done  with  that  order? 

A.  The  order  was  typewritten  by  the  stenographer 
in  the  usual  form  and  sent  to  the  foreman  for  execu- 
tion. 

The  COURT. — Mr.  Blakeslee,  I  beg  your  pardon. 
What  became  of  those  blue-prints?  Have  we  dis- 
posed of  that  matter  in  the  testimony  this  morning  ? 

Mr.  BLAKESLEE.— I  think  so.  They  were  of- 
fered simply  to  show  the  form  and  construction  of 
those  two-piece  keys. 

The  COURT. — Are  they  marked  as  an  exhibit? 

Mr.  BLAKESLEE.— They  are  offered  but  not  yet 
marked.     [87—28] 
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The  COURT.— I  do  not  understand  that  they  had 
been  admitted.  What  is  the  purpose  of  offering 
those  in  evidence  ? 

Mr.  BLAKESLEE.— To  show  the  genesis  of  this 
invention.  That  is  a  question  material  to  this  issue 
v^^here  the  proofs  concern  the  production  of  a  certain 
thing  and  the  surrounding  circumstances  are  mate- 
rial to  show  the  production.  Here  is  a  controversy 
between  two  parties — 

The  COURT.— You  object  to  those  being  ad- 
mitted? 

Mr.  LYON. — We  do  not  object  to  those  and  con- 
cede them  to  be  true  copies. 

The  COURT. — You  can  argue  that  when  it  comes 
to  the  argument.     They  will  be  admitted. 

Mr.  BLAKESLEE. — And  the  reamer  exhibit  has 
also  been  admitted? 

The  COURT. — That  mechanical  construction  is 
admitted.     Is  that  understood,  gentlemen? 

Mr.  Lyon. — The  reamer  itself,  yes. 

The  COURT.— The  whole  machine— the  key. 

Q.  (By  Mr.  BLAKESLEE.)  Who  was  the  fore- 
man of  the  shop  at  that  time  ?        A.  Mr.  Knapp. 

Q.  State  his  full  name.        A.  William  G.  Knapp. 

Q.  Is  he  employed  by  you  at  the  present  time  ? 

A.  No,  sir. 

Q.  When  did  he  sever  his  connection  with  your  in- 
stitution ?        A.  About  two  or  three  months  ago. 

Q.  Can  you  produce  at  this  time  the  order  which 
you  made  out  as  you  say,  in  1911 — February  3,  1911 
— for  the  making  of  this  first  Wilson  reamer  with 
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this  single-piece  key  ?    If  so,  please  do  so. 

A.  I  can.  This  is  the  original  transcription  from 
my  dictation  [88 — 29]  showing  the  order  for  the 
first  reamer  of  this  single-piece  key  type. 

Mr.  LYON. — We  object  to  the  answer,  especially 
all  that  portion  following  the  words  "Yes,  sir"  as  not 
responsive  to  the  question,  incompetent,  not  the  best 
evidence,  the  paper  speaking  for  itself,  and  we  move 
to  strike  it  out  from  the  record  and  exclude  it  from 
consideration. 

The  COURT.— The  motion  will  be  granted. 

Q.  (By  Mr.  BLAKESLEE.)  Please  read  to  us 
what  this  order  sets  forth. 

Mr.  LYON. — We  object  to  that  as  not  the  best  evi- 
dence. 

The  COURT. — The  order,  of  course,  will  show  for 
itself,  but  I  don't  see  why  he  should  not  read  it.  Read 
it  into  the  record. 

A.  This  is  made  on  a  regular  form  of  order  which 
we  use  in  our  shop.  Dated  February  3,  1911. 
Charge  to  reamer  account.  Order  number  6904.  E. 
C.  Wilson,  Dictator.  Change  8-inch  reamer  120  as 
follows :  Anneal  same  and  remill  to  standard  size  8- 
inch  cutter.  Bore  out  a  hole  for  spring  to  4'-inch 
diameter.  Make  special  7/16  by  %  by  18  spring. 
Put  in  bottom  bolt.  Equip  with  extra  heavy  slotted 
tee  of  new  type,  same  to  be  made  of  nickel  steel. 
Those  dimensions  are  put  in  in  pencil — the  4-inch 
and  the  dimensions  pertaining  to  the  spring. 

Q.  (By  Mr.  BLAKESLEE.)  At  the  time  you 
made  out  this  order  what  was  the  system  in  practice 
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at  your  shop  with  relation  to  making  out  and  execut- 
ing such  orders? 

A.  The  order  was  dictated — or  sometimes  written 
in  pencil — on  a  blank  form  of  an  order,  and  turned 
over  to  the  stenographer  who  made  generally  five 
copies ;  one  copy  of  the  order  was  a  register  or  index 
order  which  was  filed  away  in  numerical  order  with 
reference  to  the  shop  order  number.  Two  of  the 
sheets  were  used  for  our  sales  sheets  and  cost  sheets, 
and  the  other  two  were  sent  to  the  shop,  one  of  which 
went  to  [89 — 30]  foreman  for  execution  and  the 
other  generally  to  the  shipping  department. 

Q.  To  what  extent  and  in  what  manner  at  that 
time,  namely,  the  time  of  making  out  this  order,  did 
you  keep  in  touch  with  the  making  out  of  and  execu- 
tion of  such  orders  in  the  shop  and  office  ? 

A.  I  was  in  close  touch  with  the  business  as  it  was 
started  through  the  shop  and  observed  it  as  it  was 
being  made  in  the  shop,  and  oftentimes  I  gave  the 
shipping  instructions  to  the  shipping  clerk. 

Q.  As  to  the  manufacture  of  these  under-reamers 
and  the  orders  for  manufacturing  the  same,  was  or 
was  there  not  anybody  in  that  company  or  connected 
with  it  who  was  particularly  interested,  and,  if  so, 

who? 

Mr.  LYON. — Objected  to  as  leading  and  calling 
for  a  conclusion  of  the  witness  and  not  for  a  state- 
ment of  facts. 

The  COURT. — The  objection  is  sustained. 

Q.  (By  Mr.  BLAKESLEE.)  As  to  this  under- 
reamer  business  at  the  time  you  have  stated,  in  what 
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name  was  the  account  pertinent  to  the  manufacture 

and  sale  of  under-reamers  kept  ? 

Mr.  LYON. — Objected  to  as  assuming  a  fact  not 
appearing  from  the  record,  and  as  irrelevant  and 
immaterial. 

The  COURT. — The  objection  is  overruled. 

A.  The  under-reamers  were  manufactured  by  the 
Wilson  &  Willard  Manufacturing  Company  and 
charged  to  a  special  account  known  as  the  ''Reamer 
Account"  on  the  books.  That  reamer  account  was 
one  for  which  I  was  responsible,  as  it  was  the  one  in 
which  I  was  charged  for  the  manufacture  of  the 
under-reamers,  and  that  account  was  credited  when 
the  under-reamers  were  sold. 

Q.  (By  Mr.  BLAKESLEE.)  Where  did  the 
profits  or  proceeds  from  such  reamers  go? 

A.  To  myself.     [90—31] 

Q.  Please  state,  if  you  know,  what  these  other  slips 
are,  connected  with  this  Order  No.  6904,  in  your 
hands. 

Mr.  LYON. — Objected  to  as  incompetent,  no 
foundation  laid,  not  shown  that  the  witness  has  any 
personal  knowledge  of  any  of  those  slips. 

The  COURT. — The  objection  is  overruled. 

A.  One  of  these  orders  is — 

Q.  (By  Mr.  BLAKESLEE.)  Please  take  them 
up  seriatim,  the  one  next  to  that,  and  so  get  them  in 
sequence. 

A.  Order  No.  7056,  dated  February  18,  was  made 
out  from  the  reamer  account  and  covers  "Forge  and 
machine  one  special  8-inch  slotted  tee  of  nickel  steel ; 
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■coil  1  special  spring  for  same,"  This  order  was 
dictated  by  Mr.  Knapp.  It  has  his  initial  "K"  in- 
dicating that  the  order  was  made  up  by  him.  This 
was  a  subdivision  of  the  original  order. 

Mr.  LYON. — May  I  ask  a  question  to  save  time? 
Have  you  any  personal  knowledge  of  Mr.  Knapp 
making  up  that  particular  order? 

A.  I  saw  the  order  as  it  was  in  the  shop,  yes;  I 
know  the  order  was  made  up. 

Q.  Did  you  see  him  make  the  order  up  ? 

A.  I  did  not  see  him  dictate  it. 

Mr.  LYON. — I  move  to  strike  that  from  the  record 
as  hearsay  and  ask  the  Court  to  instruct  the  witness 
to  confine  his  testimony  to  that  which  he  knows  to  be 
a  fact. 

The  COURT. — You  ought  to  prove  those  facts  by 
the  man  who  made  up  the  matter  instead  of  secondary 
evidence. 

Mr.  BLAKESLEE.— We  shall  prove  that  by  the 
other  witness. 

A.  The  other  sheet  shows  a  drawing  of  this  special 
8-inch  slotted  tee,  which  drawing  I  made  up  myself 
in  pencil,  and  was  the  original  sketch  or  drawing  to 
govern  the  foreman  in  making  the  Scinch  tee  for  this 
reamer  120. 

Q.  What,  if  you  know,  was  done  with  this  last-men- 
tioned slip  [91 — 32]  showing  this  sketch  you  say 
you  made  after  you  completed  the  sketch  ? 

A.  It  was  part  of  the  instructions  I  gave  to  Mr. 
Knapp  to  guide  him  in  making  up  this  reamer. 

Q.  What  was  done  with  this  particular  paper  with 
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the  sketch  at  that  time? 

A.  It  was  turned  over  to  Mr.  Knapp. 

Q.  Is  that  the  same  Mr.  Knapp  you  have  spoken 
of  before  as  foreman  of  the  shop  at  that  time  ? 

A.  Yes,  sir. 

Q.  And  in  giving  Mr.  Knapp  these  insructions 
including  the  delivery  to  him  of  these  slips  you  have 
referred  to  as  having  been  so  delivered  to  him,  were 
or  were  not  any  further  instructions  of  any  kind 
given  to  Mr.  Knapp  with  respect  to  the  making  over 
of  this  reamer  120  ?        A.  There  were. 

Q'.    What  was  the  nature  of  the  same  % 

A.  I  gave  him  instructions  in  regard  to  the  type 
of  spring  to  use  and  also  in  regard  to  the  one-piece 
key  which  was  to  be  used  in  this  reamer. 

Q.  How  did  you  give  him  instructions  with  respect 
to  this  one-piece  key  ? 

A.  It  is  my  recollection  that  the  sketch  was  made 
up  on  a  piece  of  brown  paper  in  the  same  manner  that 
this  fee  is  made  up. 

Q.  Were  any  further  instructions  along  this  line 
given  to  Mr.  Knapp  to  your  knowledge  ? 

A.  Yes,  sir.  I  remember  on  two  or  three  different 
occasions  explaining  to  Mr.  Knapp  how  to  make  the 
keys. 

Q.  And  about  what  time,  as  near  as  you  can  place 
it? 

A.  That  was  probably  about  February  3,  or  very 
soon  thereafter,  of  1911. 

Q.  To  your  knowledge,  what  next  occurred  at  your 
shop  in     [92 — 33]     connection  with  this  order  6904 
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concerning  the  making  up  of  reamer  120  ? 

A.  The  foreman  put  in  execution  the  order  for  con- 
struction that  I  gave  him  in  regard  to  the  making  of 
the  reamer  over. 

Mr.  LYON. — We  move  to  strike  the  answer  from 
the  record  on  the  ground  that  it  is  a  conclusion  and 
not  a  statement  of  fact. 

Mr.  BLAKESLEE.— We  agree  that  it  be  stricken 
out. 

A.  The  reamer  was  changed  over  as  per  instruc- 
tions. 

Q.  Please  recite  what  was  done  in  those  particulars 
to  your  knowledge. 

A.  An  under-reamer  we  had  in  stock  of  the  old- 
style,  two-piece  key  type,  the  number  of  which  reamer 
was  120,  was  changed  over  to  the  single-piece  key 
type  as  per  these  instructions  which  I  have  just  read. 

Q.  And  what  occurred  with  respect  to  this  reamer 
in  so  changing  it  over  ? 

A.  The  reamer  was  sold.  It  was  sent  out  and  w^as 
used. 

Q.  My  question  was  directed  to  what  was  done  pur- 
suant to  the  order  you  say  you  gave  in  connection 
wdth  this  reamer,  and  by  that  I  mean  what  physical 
acts  were  performed  or  effects  produced. 

A.  I  did  not  understand  your  question.  In  order 
to  admit  of  a  larger  size  tee  and  spring,  we  had  to 
anneal  the  tempered  end  of  the  body  or  mouth  of  the 
body  in  order  to  bore  it  out  to  a  larger  size.  We 
made  a  larger  tee,  made  a  larger  spring,  and  made 
a  1-piece  key.    We  had  to  drill  out  the  lower  end  of 
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that  under-reamer  body  and  fit  a  safety  bolt  to  it 
which  the  reamer  did  not  have  in  the  first  place,  I 
believe.  In  making  the  key  we  had  considerable  dif- 
ficulty in  removing  it  with  a  lever  that  I  had  devised 
by  changing  over  a  lever  which  I  had  in  stock  for  use 
in  assembling  the  block-and-screw  type  of  under- 
reamer.  We  had  had  considerable  trouble,  as  I  say, 
in  removing  this  key,  and  it  was  one  day  discovered 
by  [93 — 34]  a  machinist  that  we  have  by  the  name 
of  Houriet  that  by  merely  driving  a  wedge  or  the 
pointed  end  of  a  file  underneath  one  end  of  this  key 
he  could  pry  it  up  to  such  a  position  that  the  operator 
could  drive  it  out  from  the  opposite  side.  The  idea 
I  had  in  mind  first  in  removing  this  key,  was  to  have 
a  notch  at  the  lower  edge  of  one  end  of  the  key,  and 
by  a  certain  shaped  lever  it  could  be  pressed  beneath 
the  key,  and  pry  it  upwardly  and  pry  the  key  out- 
wardly. But  that  did  not  seem  to  be  so  successful, 
and  the  means  discovered  by  Mr.  Houriet  w^as  the 
successful  means  and  the  one  we  have  always  used 
since.  It  was  a  little  key  that  we  drove  in  at  one 
end  and  pried  it  up. 

Q.  (By  the  COURT.)     At  one  side? 

A.  Yes;  and  then  it  could  be  driven  out  from  the 
other  side.  I  had  always  known  in  thinking  this 
key  over  that  there  would  be  probably  considerable 
trouble  to  remove  that  key.  I  was  afraid  that  it 
would  be  so  serious  that  it  would  prevent  its  being 
adopted,  and  a  trial  of  the  lever  means  proved  m}^ 
suspicions  to  be  somewhat  correct.  But  Mr. 
Houriet 's  method  overcame  the  trouble. 
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Q.  (By  Mr.  BLAKESLEE.)  Can  you  mention 
the  names  of  any  other  persons  who  had  anything  to 
do  with  the  making  over  of  reamer  120  and  its  con- 
struction so  that  it  would  embody  the  single-piece 
key? 

A.  You  mean  the  men  who  actually  worked  on  the 
reamer  ? 

Q.  Yes. 

Mr.  LYON. — Of  your  own  knowledge. 

A.  The  key  was  forged  by  Mr.  Eydgren  and  his 
helper  Mr.  Bird.  Some  of  the  fitting  work  was  done 
by  a  man  named  Wills.  I  believe  Mr.  Houriet  him- 
self also  did  some  work  on  that  key. 

Q.  (By  Mr.  BLAKESLEE.)  Are  any  of  these 
men  in  your  employ  at  the  present  time  ?  And,  if  so, 
which  1        A.  Mr.  Houriet  is  still  in  our  employ. 

Q.  After  the  last  step  was  taken  on  this  reamer 
120,  in  making  it  over  to  include  the  1-piece  key,  what 
became  of  such     [93a — 35]     made-over  reamer? 

A.  It  was  for  some  weeks  in  our  shop,  and  a  sale 
was  not  made  of  it  till,  I  believe,  in  June,  1911. 

Q.  To  whom  was  it  then  sold? 

A.  It  was  sold  to  Norbeck  &  Nicholson  Company, 
South  Dakota. 

Q.  And  was  it  delivered  to  them  ? 

A.  It  was  shipped  to  them ;  yes,  sir. 

Q.  When?        A.  It  was  in  June,  1911. 

Q.  Can  you  produce  any  record  or  document 
which  in  any  way  will  identify  the  date  of  such  ship- 
ment to  this  vendee  ? 

A.  I  believe  the  copy  of  the  original  shop  order  is 
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among  the  exhibits  here. 

Mr.  LYON. — Have  you  the  date  in  mind  when  that 
was  shipped?  I  do  not  controvert  it.  Mr.  Wilson 
don't  know  anything  about  it,  either,  according  to  his 
own  recollection.  I  am  willing  to  admit  that  it  was 
shipped  at  whatever  date  you  say  it  was  shipped.  We 
have  no  question  but  what  it  w^as  shipped  to  these  peo- 
ple. 

A.  This  is  the  order  on  which  that  sale  to  the  Nor- 
beck  &  Nicholson  Company  w^as  made.  It  w^as  ship- 
ped on  June  17,  1911. 

Mr.  BLAKESLEE.— I  will  ask  counsel  if  he  is 
prepared  to  stipulate  that  a  reamer  of  this  construc- 
tion and  embodying  all  of  the  claims  of  the  patent  in 
suit  was  completed  at  the  shop  of  the  Wilson  &  Will- 
ard  Manufacturing  Company,  the  defendant,  and 
thereafter  put  into  successful  operation  not  later 
than  the  1st  of  July,  1911. 

Mr.  LYON. — I  will  not  make  any  stipulation  in 
view  of  the  refusal  of  counsel  for  Wilson  to  make 
any  in  this  case. 

Mr.  BLAKESLEE. — You  said  you  wished  to  save 
time. 

Mr.  LYON. — This  witness  doesn't  know  those  facts 
of  his  own  know^ledge. 

Mr.  BLAKESLEE. — It  was  so  stipulated  before, 
I  believe,  in  the     [94 — 36]     other  case. 

Q.  Please  state,  to  the  best  of  your  knowledge, 
w^hen  the  first  work  on  this  reamer  120  was  com- 
pleted so  that  it  was  in  condition  to  be  sold. 

Mr.  LYON. — I  object  to  the  question  as  incompe- 
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tent,  the  witness  not  having  qualified  to  answer  the 
question.  I  am  not  making  the  objection  captiously, 
because  it  is  the  very  crux  of  the  case,  and  I  want  to 
know  whether  the  witness  knows  of  his  own  knowl- 
edge what  he  is  talking  about. 

Mr.  BLAKESLEE.— That  is  all  we  ask  for.  He 
testified  to  the  production  of  it  and  the  shipment  of 
it. 

The  COURT. — I  will  overrule  the  objection. 

A.  The  order  was  completed  in  April,  1911,  to  the 
best  of  my  knowledge,  although  the  exact  dates  are  on 
these  sheets  here. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  produce 
any  further  paper  or  document  which  to  your  knowl- 
edge pertains  to  the  work  upon  this  reamer  120  about 
which  you  have  testified  ? 

A.  Yes,  sir;  there  was  a  drawing  made  from  this 
little  sketch  which  is  a  regular  working  drawing  for 
this  slotted  tee. 

Q.  When  did  you  first  see  this  drawing  % 

A.  At  the  time  the  work  was  being  done  in  the 
shop. 

Q.  Can  you  specify  as  to  the  date  % 

A.  It  was  shortly  after  the  original  order  was  made 
up  as  part  of  the  regular  course  of  work  in  complet- 
ing the  order.  This  drawing  also  shows  an  outline  of 
the  key — 

Mr.  LYON. — We  object  to  the  statement  of  the 
witness  what  the  drawing  shows.  The  drawing 
speaks  for  itself. 

Q.   (By  the  COURT.)     Did  you  make  that  draw- 
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ing?        A.  I  did  not. 

The  COURT.— I  don't  think  the  witness  is  com- 
petent to  explain  it,  unless  he  made  it. 

Mr.  BLAKESLEE. — My  question  was  when  he 
first  saw  it,  and  [95 — 37]  I  agree  to  the  objection. 
I  am  simply  developing  the  knowledge  of  the  witness 
of  this  drawing. 

Q.  Do  you  know  who  made  this  drawing,  and,  if 
so,  who  ? 

The  COURT.— What  materiality  is  that,  whether 
he  knows  w^ho  made  it  ? 

Mr.  BLAKESLEE.— He  will  be  corroborated  as 
to  that.  We  wish  to  establish  this  by  the  testimony 
of  corroborating  witnesses  as  to  his  connection  with 
this  work,  to  fix  the  date  which,  as  counsel  says,  is  im- 
portant, when  this  reamer  was  made  over  and  com- 
pleted. 

Mr.  LYON. — I  said  when  it  was  completed,  and  not 
when  they  were  doing  the  work. 

The  COURT.— Overruled. 

A.  The  drawing  of  the  other  tee  and  spring  was 
made  by  our  draughtsman  at  that  time,  whose  name 
was  Bandell.  The  drawing  of  the  key  was  made  by 
Mr.  Knapp. 

Q.  (By  Mr.  BLAKESLEE.)  You  have  referred 
to  a  drawing  of  a  key.     Which  is  that  on  that  sketch  ? 

A.  A  drawing  at  the  lower  left-hand  corner  of  this. 

Q.  And  what  is  that  key  so  portrayed  there,  to 
your  knowledge? 

A.  It  is  a  drawing  of  the  single-piece  key  used  in 
completion  of  this  8-inch  reamer  120. 
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The  COURT. — As  I  understand,  this  is  a  drawing 
to  the  one  that  was  shipped. 

Mr.  BLAKESLEE.— Yes,  sir.  The  witness  has 
testified  that  that  sketch  on  brown  paper  w^as  made  to 
conform  with  the  sketch  before  your  Honor,  the  yel- 
low paper  which  w^as  made  by  the  witness. 

Mr.  BLAKESLEE.— We  offer  in  evidence  the 
group  of  slips,  and  shop  orders,  sketches,  etc.,  just 
discussed  by  the  witness,  as  "Defendant's  Exhibit 
February,  1911,  Wilson  &  Willard  Manufacturing 
Company  Shop  Eecord  Slips,"  and  ask  that  the  same 
be  so  received  and  marked. 

Mr.  LYON. — Objected  to  as  incompetent,  no 
foundation  laid,  not  [9G — 38]  identified,  and  that 
this  witness  has  not  personal  knowledge  of  all  those 
slips,  and,  of  course,  this  objection  does  not  go  to 
those  that  he  has  any  knowledge  of. 

The  COURT.— Isn't  that  right? 

Mr.  BLAKESLEE.— That  is  perfectly  satis- 
factory. They  are  grouped  together  because  they 
pertain  to  the  certain  matter.  The  objection,  of 
course,  we  agree  to,  as  attaches  to  anything  the  wit- 
ness has  not  identified. 

The  COURT. — You  can  hold  the  exhibit  in  reserve 
until  it  is  fully  identified. 

Mr.  BLAKESLEE.— And  reoffer  it  at  that  time. 

Q.  Where  have  these  several  slips  that  I  have  just 
referred  to  and  you  have  discussed,  been  since  you 
first  saw  them  ? 

Mr.  LYON. — Objected  to  as  irrelevant  and  imma- 
terial. 
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Mr.  BLAKESLEE.— I  want  to  show  that  they  are 
part  of  the  records  of  somebody. 

A.  They  have  been  in  the  regular  files  of  shop 
orders  and  time-cards  in  the  shop. 

Q.  (By  the  COUET.)  Who  made  these  red  writ- 
ings on  here,  or  dates  f 

Mr.  LYON.— I  don't  like  to  object  to  the  Court's 
question,  but  I  don't  think  this  man  knows. 

A.  That  is  Mr.  Knapp's  writing — the  writing  in 
red  pencil. 

Q.  (By  Mr.  LYON.)  You  didn't  see  it  put  on 
there  and  know  an}i;hing  about  it  at  the  time,  did 
you? 

A.  I  don't  know  whether  I  saw  it  put  on  there  or 
not. 

Mr.  LYON. — I  move  to  strike  the  answer  from  the 
record  and  exclude  it  from  consideration. 

Mr.  BLAKESLEE.— He  says  he  knows  the  writ- 
ing. 

The  COURT.— The  objection  is  overruled. 

Q.  (By  Mr.  BLAKESLEE.)  Please  state  if  you 
know  from  whom  the  men  who  worked  on  this  reamer 
120  in  making  it  over,  as  you  have  [97 — 39]  testi- 
fied, received  their  pay. 

A.  From  the  Wilson  &  Willard  Manufacturing 
Company,  of  which  I  am  president. 

Q.  And  what  was  your  office  in  connection  with 
that  company  at  that  time  ? 

A.  President  at  that  time. 

Q.  In  connection  with  this  single-piece  key  device 
of  the  Wilson  under-reamer,  what  did  you  first  have 
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to  do  with  the  same  in  any  respect  ? 

A.  You  mean  that  particular  reamer  120  '^ 
Q.  Yes;  that  reamer,  or  with  the  single-piece  key 
device  such  as  is  incorporated  in  that  reamer. 

A.  The  idea  of  the  single-piece  key  had  occurred  to 
me  on  many  occasions  before  this  order  was  made  up, 
namely,  before  February  3,  1911.     As  early  as  1906 
or  seven  I  had  devised  this  2-piece  key  type,  and  in 
designing  that  type  of  reamer  different  ideas  of 
single-piece  keys  had  occurred  to  me,  but  I  concluded 
at  that  time  that  the  double-piece  key  w^as  the  better 
type.     I  think  it  was  in  January — on  January  26, 
1911 — we  received  an  order  from  the  Pacific  Iron 
Works  of  McKittrick,  for  an  old-style  slotted  tee 
for  121/2-inch  Wilson  under-reamer  to  be  shipped  up 
by  express.     The  order  was  filed  on  that  day  and  I 
was  surprised  to  find  that  there  was  a  reamer  of  that 
type  still  in  use.    We  had  changed  over  a  great 
many  of  those  reamers  to  the  block-and-screw  type. 
I  had  abandoned  the  use  of  the  slotted-tee  type  before 
on  account  of  the  weakness  of  the  tee.     It  broke 
through  the  slot.     I  had  depended  on  a  draughtsman 
whom  I  had  employed  when  that  reamer  was  first 
constructed  to  so  proportion  the  tee  and  lay  it  out 
to  working  size  of  the  drawings  as  to  give  that  tee 
all  the  strength  possible.     The  breakage  of  these  tees 
caused  me  to  abandon  the  use  of  them  and  to  go  back 
to  what  we  termed  the  "block-and-screw"  type.     So 
that  this  order  received  on  January  26,     [98 — 40] 
1911,  again  brought  to  my  mind  that  possibly  there 
was  merit  in  that  tee,  and  for  the  first  time  it  oc- 
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curred  to  me  that  it  was  barely  possible  that  the 
draughtsman  had  made  an  error  in  his  dimensions 
and  had  not  made  the  tee  as  strong  as  it  could  be 
made.     I  went  over  to  a  draughting  board  and  my- 
self laid  out  one  of  the  tees  of  the  slotted  type, 
increasing  its  size  and  making  it  the  size  that  I  dis- 
covered when  I  commenced  to  work  on  it  myself  that 
it  could  be  made.     I  was  surprised  to  find  that  it  was 
fully  twice  as  strong  as  those  we  had  made  when  that 
type  of  reamer  was  being  made  by  our  plant  and  by 
the  Bakersfield  Iron  Works.     I  then  made  up  my 
mind  that  I  would  go  back  to  the  slotted-tee  type, 
using  the  larger  proportions  of  tees.    With  that  idea 
thoroughly  settled,  I  checked  up  by  comparing  my 
figures  with  those  of  my  brother's.     We  went  over 
them  very  carefully  at  that  time,  January  26,  1911, 
and  I  then  made  up  my  mind  that  it  was  possible  to 
make  a  single-piece  key  which  might  overcome  a  few 
of  the  minor  troubles  we  had  had  with  the  double- 
key  type.     The  double-key  type  was  a  success  with 
the   exception   of  the   tee   and  possible   occasional 
trouble  had  by  the  plug  which  held  half  of  the  double- 
piece  key  in  place,  when  it  would  rust  and  stick  and 
sometimes  cause  trouble  to  remove.     But  that  was 
really  a  minor  trouble  with  that  key.     The  ideas  that 
I  had  had  and  that  had  occurred  to  me  back  in  1906 
or  seven  then  occurred  to  me,  and  I  pondered  over 
that  idea  in  keys  three  or  four  days.    I  made  sketches 
of  them,  and  thought  over  them  and  studied  over 
them  at  home,  and  I  could  not  determine  in  my  own 
mind  which  was  the  better  form  of  those  keys  to  try 


106  Wilson  and  Willard  et  al.  vs. 

(Testimony  of  E.  C.  Wilson.) 

out  first  in  this  new  type  of  reamer.  And  finally  I 
concluded  one  day  to  call  some  of  the  boys  together 
and  get  their  opinion  of  which  would  be  the  better 
type  of  key  to  adopt  in  this  8-inch  reamer  that  we 
were  changing  over.  And  some  time  about  Februarj^ 
1,  or  2  or  3 — somewhere  right  in  there — one  after- 
noon I  called  some  of  our  boys  together  and  [99 — 
41]  explained  to  them  that  I  was  going  back  to  the 
slotted-tee  type ;  that  I  was  satisfied  it  was  the  best, 
as  I  had  discovered  that  I  could  increase  the  strength 
of  the  tee  so  that  that  trouble  would  be  settled  and 
overcome ;  but  that  I  was  not  sure  which  style  of  the 
key  I  would  use.  And  I  then  produced  some  little 
sketches  which  I  then  had  in  my  pocket  and  which  I 
had  been  thinking  over  and  said,  ' '  Here  are  the  dif- 
ferent ideas  I  have,"  one  of  which  would  have  to  be 
held  in  with  a  plug  and  another  one  probably  with 
two  plugs,  and  one  dispensing  with  the  use  of  the 
plug  at  all ;  but  that  the  key,  while  I  could  see  that  it 
was  stronger  and  probably  very  convenient  to  put  in 
place,  I  was  uncertain  as  to  the  best  method  of  re- 
moving it  from  the  reamer  when  it  was  in  place.  The 
tension  of  that  spring  is  very  great  on  large  reamers 
and  it  is  a  pretty  difficult  matter  to  get  the  key  out. 
And  in  our  conversation  I  said,  "Here  is  the  best 
key.  I  can  see  that.  It  will  stay  in  the  reamer 
without  the  use  of  any  plug  at  all,  but  we  will  have 
trouble  to  remove  it."  And  at  that  juncture  Mr. 
Bole,  who  was  in  that  conference — there  was  Mr. 
Knapp,  I  believe,  Mr.  Willcox,  possibly  my  brother 
W.  W.,  and  Mr.  A.  G.  Willard  and  Mr.  Bole.     We 
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were  all  in  conference  over  this  key  proposition — Mr. 
Bole  suggested  to  pry  it  out.  I  said,  "Very  well. 
We  will  admit  that  it  can  be  pried  out,  but  won't  it 
give  so  much  trouble  in  doing  so  that  it  will  probably 
condemn  it  and  the  drillers  won 't  use  it  ?  "  He  says, 
* '  No ;  I  can  devise  a  tool  which  will  pry  it  out. ' '  I 
said,  "I  can  devise  a  tool  that  will  pry  it  out,  but  I 
think  it  will  give  us  a  good  deal  of  trouble."  After 
further  discussion  the  boys  agreed  with  me  that  that 
was  the  better  style  of  key,  and  it  was  well  worth 
trying,  and  with  that  point  settled  we  proceeded  to 
make  up  a  single-piece  key  as  I  desired.  That  was 
the  genesis  of  that  key. 

Q.  In  what  manner  or  by  what  means  did  you  put 
before  these  several  persons  at  the  date  mentioned  in 
February,  1911,  this  single-piece  key  and  the  various 
forms  of  the  same  that  you  have  told  us  about  ?  [100 
—42] 

A.  I  had  some  little  sketches  on — I  don't  know 
whether  it  was  these  shop  orders,  but,  at  any  rate, 
it  was  some  papers  that  I  had  in  the  shop  and  which 
I  had  made  while  I  was  thinking  it  up,  and  which  I 
had  been  carrying  around  for  several  days.  And 
that  is  the  way  I  submitted  these  ideas  to  these  men 
for  their  consideration. 

Q.  Do  you  know  where  those  sketches  are  now  ? 

A.  No,  sir ;  I  do  not. 

Q.  When  did  you  last  see  them? 

A.  I  don't  remember.  I  don't  think  I  preserved 
them  at  all.     The  key  was  made  up,  probably,  from 
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the  one  I  showed  the  boys  at  the  time,  one  of  these 

original  sketches. 

Q.  Have  you  at  any  time  since  then  attempted  to 
reproduce  the  sketches  which  you  have  testified  you 
showed  at  that  time  to  these  several  parties  ? 

Mr.  LYON. — We  object  to  that  as  leading  and  ir- 
relevant and  immaterial.  Such  reproductions  would 
be  no  better  than  sketches  that  he  could  make  at  the 
present  time. 

The  COUET. — I  agree  with  you.  I  don't  think 
that  is  material  evidence.  (Discussion).  I  will  over- 
rule the  objection. 

Mr.  LYON. — This  sketch  is  the  same  as  if  he  made 
some  now  for  use  in  the  Patent  Office. 

The  COURT. — I  don't  see  any  difference  between 
a  sketch  made  now  and  one  made  one  year  ago. 

A.  If  it  will  satisfy  them  any  better  I  can  make 
those  sketches  now  without  referring  to  the  docu- 
ments which  I  made  a  year  ago. 

Q.  (By  Mr.  BLAKESLEE.)  It  will  save  con- 
siderable time  as  well. 

The  COURT. — The  objection  is  overruled. 

A.  I  have. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  at  this 
time  produce  any  such  attempted  reproductions'? 
[101—43] 

A.  That  goes  back  to  these  ^     This  is  it  right  here. 

Q.  Please  state  when  you  made  this  reproduction. 

A.  While  the  testimony  in  the  interference  case 
was  being  taken. 

Q.  What  interference  do  you  refer  to? 
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A.  The  case  of  Wilson  &  Willard  vs.  Robert  E. 
Bole,  I  believe,  and  Edward  Double  or  the  Union 
Tool  Company.     I  don't  know  how  it  is  entitled. 

Q.  Where  was  that  interference  pending? 

Mr.  LYON. — Objected  to  as  irrelevant  and  imma- 
terial. 

The  COURT. — The  question  is,  what  this  is;  what 
it  was  used  for  and  when. 

Q.  (By  Mr.  BLAKESLEE.)  Will  you  please  tell 
us  what  you  intended  to  portray  by  these  reproduc- 
tion sketches  at  the  time  you  made  the  same  and 
what  the  purpose  was  for  making  the  same? 

A.  It  was  to  illustrate  the  different  styles  of  keys, 
or  some  of  them,  at  least,  which  I  had  submitted  to 
the  gentlemen  mentioned  at  that  conference  or  con- 
versation about  February  1,  2  or  3,  of  1911. 

Q.  Referring  to  the  several  showings  of  this 
sketch,  will  you  please  tell  the  Court  what  they 
represent, 

A.  This  Fig.  1  represented  a  1-piece  key  which 
required  two  plugs  to  hold  it  in  place.  One  of  the 
plugs  remained  in  the  reamer  body  permanently, 
while  the  other  had  to  be  removed  in  order  to  remove 
the  key.  This  key  was  tapered  at  one  end  only. 
The  other.  Fig.  2,  was  designed  very  much  like  Fig. 
1,  with  the  exception  that  it  had  downwardly  pro- 
jecting shoulder  at  the  lower  edge  of  the  key,  just  as 
appeared  on  one-half  of  the  double-piece  key  which 
I  had  used  several  years  before.  By  driving  that 
key  underneath  the  spring  and  driving  it  into  place, 
the  downward  projection  at  the  lower  edge  would 
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drop  into  the  bore  of  the  reamer  body  and  would 
prevent  the  key  from  returning  that  way.  To  pre- 
vent the  key  from  going  on  through,  a  plug  was  used 
which  ;[102 — 44J  screwed  into  the  reamer  body 
and  partly  covered  up  this  slot  in  which  the  key 
fitted.  This  kept  the  key  from  moving  either  way. 
To  remove  that  key  the  plug  in  the  reamer  body  was 
removed  and  the  key  could  then  be  driven  com- 
pletely through  the  reamer  and  removed.  Another 
key  shown  by  Fig.  3  was  the  key  very  much  like  the 
one  in  this  exhibit  of  under-reamer  here  in  the  room. 
I  believe  that  key  was  tapered  at  one  end  only.  I 
think  that  was  the  idea  I  had  when  I  first  presented 
these  drawings.  It  had  a  downwardly  projecting 
shoulder  which  dropped  into  the  reamer  bore  and 
which  was  held  in  place  by  the  tension  of  the  spring. 

Q.  I  notice  that  this  reproduction  sketch  has  vari- 
our  wordings  on  it.  What  relation  is  there  between 
such  wording  and  the  language  you  have  used  in 
describing  what  this  sketch  shows  or  what  these 
sketches  show? 

The  COURT.— I  don't  think  that  wording  on 
there  is  material.  He  has  testified  what  the  draw- 
ing is  for. 

A.  The  wording  as  noted  on  this  sketch  was  made 
by  myself  at  the  time  this  interference  testimony 
was  taken,  and  it  simply  explains  the  different  pieces 
of  the  reamer  body  and  key  and  the  different  should- 
ers, angles  and  plugs  as  I  have  referred  to  them  here 
at  present. 

Q.  (By   Mr.   BLAKESLEE.)     What   relation  is 
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there  between  any  of  the  keys  shown  in  this  sketch 
and  the  key  which  was  put  in  the  reamer  No.  120 
made  over  on  j^our  order  of  February  3,  1911  ? 

Mr.  LYON. — That  is  objected  to  as  leading  and 
suggestive,  incompetent,  calling  for  the  mere  conclu- 
sion of  the  witness  and  not  the  best  evidence.  The 
exhibit  speaks  for  itself. 

The  COURT. — It  seems  to  me  that  asking  a  wit- 
ness what  the  relation  is  is  calling  for  the  opinion 
of  the  witness,  or  conclusion,  as  it  is  called.  De- 
scribing two  things  would  certainly  serve  the  pur- 
pose.    The  Court  can  determine  what  the  relation  is. 

Mr.  BLAKESLEE. — The  question  is  withdrawn. 
[lOa— 45] 

Q.  Please  compare  the  keys  shown  in  this  sketch 
or  any  of  them  with  the  key  which  entered  into  the 
construction  of  reamer  120  made  over  upon  your 
order  of  February  3,  1911. 

Mr.  LYON. — Objected  to  as  irrelevant,  imma- 
terial, incompetent,  and  needlessly  encumbering  the 
record.  The  other  key  has  a  drawing  of  it  already 
in  the  record. 

Mr.  BLAKESLEE. — We  want  to  couple  up  with 
this  first  manufacture  the  mental  procedure  of  this 
witness  in  connection  with  the  invention. 

The  COURT. — It  seems  to  me  all  these  drawings 
are  very  simple.  I  do  not  see  that  it  requires  any 
expert  testimony  in  describing  the  drawings.  (Dis- 
cussion.) I  am  not  going  to  permit  the  witness  to 
argue  his  case.  I  will  let  him  proceed.  If  that  is 
the  purpose  of  the  question,  I  will  not  permit  it.     I 
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will  let  Mm  answer  it  subject  to  a  motion  to  strike 

out. 

A.  The  key  Fig.  3  as  shown  in  this  sketch  is,  with 
the  exception  of  the  upper  right-hand  comer,  the 
type  of  key  which  was  made  and  used  in  reamer  120, 
and  with  the  exception,  too,  of  two  little  notches, 
one  at  each  of  the  lower  edges  at  the  extreme  ends. 

Mr.  LYON. — We  renew  the  objection  and  move  to 
strike  out  the  answer  from  the  record  on  the  ground 
stated. 

The  COURT. — I  will  overrule  the  motion.  Pro- 
ceed, Mr.  Blakeslee. 

Mr.  BLAKESLEE.— Let  the  record  show  that  the 
group  of  shop  slips,  sketches,  etc.,  to  which  the  wit- 
ness has  previously  referred,  is  at  present  marked 
for  identification  "Wilson's  Exhibit  February,  1911, 
Wilson  &  Willard  Manufacturing  Company  Shop 
Record  Slips,"  and,  likewise,  that  the  sketch  matter 
and  wording,  etc.,  upon  brown  paper  to  which  the 
witness  subsequently  referred  is  marked  for  identi- 
fication "Wilson  Exhibit  Wilson  Reamer  Key  and 
Tee  Sketch  of  191L" 

The  COURT.— Hadn't  you  better  mark  them  for 
identification  with  some  number?  I  think  they  had 
better  be  marked  for  identification  only.  They  are 
not  received  in  evidence.     [104 — 46] 

Q.  (By  Mr.  BLAKESLEE.)  Are  you  at  the  pres- 
ent time  able  to  produce  any  document  or  thing 
which  tends  to  fix  the  time  at  which  you  did  this 
work  in  your  shop,  as  you  have  testified,  in  the  latter 
part  of  January,  1911,  preparatory   to   giving   the 
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order  for  making  over  reamer  120?  I  am  referring 
particularly  to  the  work  you  say  you  did  at  the 
draughting  board. 

Mr.  LYON. — I  object  to  that  question  as  it  calls 
for  a  conclusion  as  to  whether  it  tends  to  fix. 

The  COURT.— I  think  that  objection  is  well 
taken.  If  he  has  got  any  other  thing,  let  him  pro- 
duce it. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  at  this 
time  in  any  way  identify  and  fix  the  date  at  which 
you  say  you  did  work  at  the  draughting  board,  etc., 
in  the  latter  part  of  January,  1911,  prior  to  giving 
the  order  for  making  over  reamer  120  ? 

A.  Yes,  sir;  I  can. 

Q.  Please  do  so. 

A.  On  the  day  I  received  the  order  from  Mr.  Will- 
iams, January  26,  1911,  I  wrote  a  letter — 

Mr.  LYON. — I  object  on  the  ground  that  the  an- 
swer is  not  responsive,  not  the  best  evidence  and  in- 
competent. He  is  going  ahead  to  state  that  he  wrote 
a  letter  at  a  given  time,  etc.,  and  the  letter  is  the 
best  evidence. 

The  COURT.— Surely  the  letter  is  the  best  evi- 
dence of  its  contents. 

Mr.  BLAKESLEE.— Can't  he  state  that  he  wrote 
the  letter  before  he  produces  it  ? 

The  COURT. — ^Yes,  but  it  seems  to  me  like  that  is 
proceeding  backwards. 

Mr.  BLAKESLEE. — I  think  the  witness  can  pro- 
duce the  letter. 

A.  Yes  sir;  here  is  the  letter. 
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Q.  What  is  it  that  you  have  produced? 
A.  I  have  produced  a  tissue  copy  of  a  letter  which 
I  addressed  to  H.  S.  Williams  on  January  26,  1911. 
[105—47] 

Q,  What  does  this  tissue  letter  copy  form  part  of? 

A.  Our  regular  letter  files. 

Q.  What  have  you  before  you  with  this  tissue 
copy? 

A.  One  of  the  regular  letter-books,  which  form  a 
part  of  our  letters  or  copies  of  letters,  which  we 
wrote  out. 

Q.  How  was  that  copy  produced? 

Mr.  LYON. — ^Objected  to  as  incompetent,  no 
foundation  laid,  the  witness  not  having  qualified  to 
answer  the  question.  I  don't  think  he  has  any  per- 
sonal knowledge  of  it. 

A.  This  letter  is  signed  and  dictated  by  myself. 

Q.  (By  Mr.  LYON.)  Did  you  see  this  copy  made, 
Mr.  Wilson?    Have  you  any  recollection  of  it? 

A.  After  a  letter  is  signed — 

Q.  Did  you  see  this  copy  made? 

A,  I  don't  know  that  I  saw  the  copy  made;  I  saw 
the  copy  of  the  letter. 

The  COURT. — Do  you  want  to  get  the  contents  of 
the  letter  in  evidence? 

Mr.  BLAKESLEE.— We  will  ask  the  witness  to 
read  the  letter  and  get  it  into  the  record. 

The  COURT.— Where  is  the  original? 

A.  I  presume  Mr.  Williams  at  McKittrick  has  it. 

Q.  Have  you  endeavored  to  get  it  ? 

A.  I  never  did. 
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Mr.  BLAKESLEE. — The  contents  are  not  mater- 
ial, but  the  simple  fact  that  he  did  write  such  a  let- 
ter at  this  time. 

The  COURT. — I  understand  that  you  do  not  want 
to  get  the  contents  of  the  letter  in,  but  the  fact  that 
he  wrote  the  letter. 

Mr.  BLAKESLEE.— That  is  it. 

The  COURT.— You  have  got  that.  He  stated  that 
he  wrote  the  letter. 

Q.  (By  Mr.  BLAKESLEE.)  Who  is  the  Mr. 
Williams  that  you  refer  to  in  this  letter?     [106 — 48] 

A.  He  was  manager  of  the  Pacific  Iron  Works  at 
McKittrick,  California. 

Q.  Did  you  have  any  business  dealings  with  him 
at  that  time,  and,  if  so,  what? 

A.  Yes,  sir;  he  was  the  gentleman  who  placed  the 
order  for  the  12i/^-inch  old-style  slotted-tee  Wilson 
under-reamer,  which  order  we  received  on  January 
26,  1911.     [107-49] 

Q.  Did  you  have  any  further  correspondence  with 
Williams  about  that  time,  and,  if  so,  what? 

A.  I  received  a  letter  from  him  in  response  to  this 
letter  of  January  26th. 

Q.  Can  you  produce  that  letter? 

A.  I  think  it  is  here  among  the  exhibits.  Yes; 
this  is  the  letter. 

Q.  (Witness  produces  letter.)  When  did  you  re- 
ceive that  letter?        A.  On  January  30th,  1911. 

Q.  Are  you  acquainted  with  the  signature  of  Mr. 
Williams?        A.  I  am. 

Q.  Whose  signature  is  that  attached  to  this  letter? 
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A.  This  is  Mr.  Williams'  signature. 

Q.  With  relation  to  the  date  of  the  receipt  of  this 
last  letter,  when  was  it  that  you  took  the  first  steps 
in  and  about  this  reamer  matter,  and  enlarging  of 
the  tee,  as  to  which  you  said  you  did  certain  work  on 
the  drafting  board  in  your  own  shop? 

Mr.  LYON. — That  is  leading  and  suggestive,  your 
Honor. 

Mr.  BLAKESLEE.— The  relation  between  them 
on  this  subject,  if  your  Honor  please. 

A.  This  letter  from  Mr.  Williams  convinced  me  of 
the  wisdom  of  changing  back  to  the  slotted  tee  type 
of  Wilson  under-reamer,  using  the  heavier  slotted 
tee,  and  from  that  time  I  set  about  seriously  to  make 
the  change  in  the  reamer. 

Q.  And,  with  respect  to  the  date  of  the  receipt  of 
this  letter,  when  was  it  you  did  the  first  of  this  work 
about  the  drafting  board  in  connection  with  this 
change  in  the  reamer? 

A.  The  preliminary  work  I  did  on  January  26th. 

Q.  The  year?        A.  1911. 

Mr.  BLAKESLEE.— We  offer  in  evidence  the 
Williams  letter  just  referred  to  by  the  witness  as 
''Defendant's  Exhibit  Pacific  [108—50]  Iron 
Works  letter  of  January  28th,  1911,"  and  ask  that 
the  same  be  so  marked  and  received. 

Q.  You  have  referred  to  a  number  of  parties  with 
whom  you  discussed  the  several  sketches  pertinent 
to  the  single-piece  key  form  in  the  early  part  of  Feb- 
ruary, 1911.  Will  you  please  identify  those  present 
a  little  more  particularly  . 
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A.  Mr.  A.  G.  Willard  was  present.  He  was  inter- 
ested with  me  in  the  Wilson  &  Willard  Manufactur- 
ing Company  at  that  time.  Mr.  Knapp,  the  fore- 
man, Mr.  Wilcox,  C.  E.  Wilcox,  the  salesman,  Mr. 
Eobert  E.  Bole,  for  whom  the  Wilson  &  Willard 
Manufacturing  Company  was  making  pumps,  and 
my  brother,  W.  W.  Wilson.  I  believe  they  were  all 
present  at  that  conference. 

Q.  Can  you  produce  any  record  pertinent  to  the 
order  you  say  you  received  January  26th,  1911, 
from  Mr.  Williams,  of  the  Pacific  Iron  Works,  for 
the  slotted  tee? 

A.  I  think  a  copy  of  the  shipping  order  is  here. 

Q.  What,  if  anything,  do  you  know  about  these 
shipping  order  slips? 

A.  This  order  was  dictated  by  myself,  on  receipt 
of  the  order  from  the  Pacific  Iron  Works  at  McKit- 
trick,  on  January  26th,  1911,  and  the  order  was  filled 
on  these  instructions  and  shipped.  The  date  of  the 
shipment  or  delivery  is  January  26th,  1911,  showing 
that  the  twelve  and  one-half  inch  slotted  tee  was 
shipped  by  express  on  the  day  the  order  was  re- 
ceived. This  shipment  I  see  is  0.  K.'d  by  Grigsby, 
w^ho  was  our  shipping  clerk  at  that  time. 

Q.  Where  have  these  shipping  order  slips  been 
since  the  time  you  dictated  them  ? 

A.  They  have  been  filed  away  among  our  regular 
records,  except  such  portion  of  the  time  as  they 
were  in  evidence  in  this  interference  case. 

Mr.  BLAKESLEE.— We  offer  in  evidence  the  two 
shipping  order  slips  just  referred  to  by  the  witness, 
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attached     together,     as     [109 — 51}    "Defendant's 

Exhibit  Pacific  Iron  Works,  January  26,  1911,  shop 

order  slips,"  and  ask  that  they  be  so  received  and 

marked. 

(Marked  Defendant's  Exhibit  2). 

Q.  At  about  the  time  that  reamer  120  was  made 
over  to  include  the  single-piece  key,  was  any  other 
under-reamer  with  such  single-piece  key  manufac- 
tured by  the  Wilson  &  Willard  Manufacturing  Com- 
pany?       A.  Yes,  sir. 

Q.  What  do  you  know  about  such  other  reamer? 

A.  A  ten-inch  Wilson  Under-reamer  of  the  single- 
piece  kep  type  was  made  and  shipped  to  the  Kern 
Trading  &  Oil  Company  at  Kerto. 

Q.  Do  you  know  when  that  reamer  was  shipped? 

A.  It  was  in  May,  I  believe,  of  1911. 

Q.  How  did  this  reamer  compare  with  reamer  120 
as  made  over? 

A.  It  was  in,  practically,  the  same  design,  except, 
of  course,  being  a  larger  reamer,  being  for  a  larger 
sized  casing;  and,  if  I  recollect  right,  the  slot  in  which 
the  key  was  inserted  was  placed  through  from  the 
opposite  angle  to  the  one  used  in  making  the  reamer 
Number  120,  the  eight-inch. 

Q.  It  didn't  produce  any  change  in  the  organiza- 
tion of  the  reamer  ? 

A.  Not  at  all.     It  was  just  a  shop  change. 

Q.  Can  you  produce  any  record  or  papers  of  your 
company  which  related  to  the  shipment  of  that 
reamer?        A.  Yes,  sir  (produces). 

Q.  Please  describe  what  you  have  produced. 
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A.  This  is  the  shipping  receipt  on  which  a  ten- 
inch  Wilson  Under-reamer,  numbered  496,  and  one 
small  lever  attached,  was  shipped  to  the  Kern  Trad- 
ing &  Oil  Company  at  Kerto,  California,  by  Southern 
Pacific  freight. 

Q.  (By  Mr.  LYON.)  On  what  date? 

A.  On  May  25th,  1911.     [110—52] 

Mr.  BLAKESLEE.— We  offer  in  evidence  the  re- 
ceipt just  produced  by  the  witness,  as  ''Defendant's 
Exhibit  'B,'  Specimens  of  Grigsby's  Handwrit- 
ing, or  Shipping  Receipt  of  May  25,  1911." 

Q.  When  did  you  first  have  any  knowledge  what- 
ever of  a  single-piece  key  for  under-reamers  such  as 
that  you  say  was  incorporated  in  reamer  120  when 
made  over  on  shop  border  6904  of  February  3,  1911 ''^ 

Mr.  LYON. — That  is  objected  to  as  calling  for  the 
conclusion  of  the  witness. 

Mr.  BLAKESLEE. — I  ask  him  as  to  his  knowl- 
edge of  such  key. 

The  COURT. — I  think  the  question  is  proper. 

A.  My  knowledge  of  that  style  or  design  of  key 
probably  dates  back  to  the  time  I  was  working  on 
the  two-piece  key  in  1906  or  possibly  '07. 

Q.  (By  Mr.  BLAKESLEE.)  From  what  source 
was  such  knowledge  received'? 

A.  My  own  conception. 

Q.  Subsequently  to  that  early  time,  and  prior  to 
the  time  you  made  preparations  for  making  over 
reamer  120  to  embody  such  single-piece  key,  did  you 
from  any  other  source,  or  did  you  not,  receive  any 
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information  or  knowledge  with  respect  to  such  sin- 
gle-piece key? 

Mr.  LYON. — That  is  objected  to  as  leading,  and  as 
incompetent,  calling  for  the  conclusion  of  the  wit- 
ness. 

The  COURT.— I  will  overrule  the  objection. 

A.  No,  sir;  I  did  not. 

Q.  (By  Mr.  BLAKESLEE.)  Prior  to  the  time 
last  mentioned  had  you  ever  seen  such  a  one-piece 
reamer  key? 

The  COURT. — What  time  is  this  you  are  referring 
to  now  ? 

Mr.  BLAKESLEE.— In  the  early  part  of  1911, 
when  he  made  preparation  to  make  over  reamer 
120. 

Mr.  LYON. — The  question  is  indefinite  and  uncer- 
tain as  to  time.     [Ill — 53] 

The  COURT. — Answer  the  question. 

A.  No,  sir. 

Q.  (By  Mr.  BLAKESLEE.)  Had  you,  prior  to 
February  3, 1911?        A.  No,  sir. 

Q.  Prior  to  February  3, 1911,  had  you  ever  seen  a 
cut  or  drawing  or  any  descriptive  matter  disclosing 
such  one-piece  key? 

Mr.  LYON. — Object  to  that  as  leading. 

The  COURT.--0verruled. 

A.  Nothing  but  those  which  I  made  myself. 

Q.  (By  Mr.  BLAKESLEE.)  Prior  to  February 
3, 1911,  was  such  a  single-piece  key  ever  described  to 
you,  by  word  of  mouth  or  otherwise,  by  any  other 
person? 
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Mr.  LYON. — ^Object  to  that  as  leading. 

The  COURT.— Overrule  the  objection. 

A.  No,  sir. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  state,  ap- 
proximately, how  many  under-reamers  you  have 
constructed,  or  the  Wilson  &  Willard  Manufacturing 
Company  has  constructed  for  you,  containing  such  a 
single-piece  key  as  we  are  discussing  ? 

A.  Probably  six  or  eight  hundred. 

Q.  How  many  such  under-reamers  of  like  kind  or 
description  were  made  by  you  or  for  you  prior  to 
February  19th,  1913,  the  date  of  the  application  for 
the  Bole  Patent  in  suit? 

Mr.  LYON. — ^We  object  to  the  question,  inasmuch 
as  it  calls  for  a  mere  guess  or  approximation.  If  the 
witness  is  able  to  state  positively,  I  have  no  objec- 
tion. 

The  COURT. — I  will  overrule  the  objection. 

A.  Probably  two  hundred. 

Q.  (By  Mr.  BLAKESLEE.)  Have  you  ever  seen 
such  a  Wilson  Under-reamer  in  use  or  operation'? 

A.  Yes,  sir. 

Q.  When  did  you  first  see  such  a  Wilson  Under- 
reamer  in  use  or  operation?     [112 — 54] 

A.  In  the  year  1911. 

Q.  How  frequently  during  that  year,  and  prior  to 
February,  1913,  did  you  witness  such  operation  ? 

A.  Oh,  on  several  occasions.  I  didn't  make  many 
trips  into  the  oil  fields  at  that  time. 

Q.  What  were  your  principal  duties  during  that 
period  of  time  ? 
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A.  I  remained  in  the  shop  as  manager.  I  had  men 
who  went  to  the  field. 

Q.  Can  you  produce  any  record  of  the  shop  of  your 
company,  the  defendant,  which  is  used  or  has  been 
used  or  exemplifies  what  has  been  used  in  the  shop 
in  connection  with  the  turning  out  of  Wilson  Under- 
reamers  with  this  one-piece  key? 

A.  I  can.     (Witness  produces  two  blue-prints.) 

Q.  Please  tell  us  what  these  blue-prints  portray. 

Mr.  Lyon. — I  object  to  that  question,  on  the 
ground  that  the  prints  must  speak  for  themselves. 

The  COURT.— I  think  that  is  right. 

Mr.  BLAKESLEE.— All  I  wish  is  a  general  state- 
ment of  what  these  are — not  a  detailed  discussion  of 
them. 

The  COURT.— Do  you  object  to  that? 

Mr.  LYON. — No,  if  he  states  generally  they  are 
blue-prints  of  working  drawings,  or  something  of 
that  kind.  But  that  is  not  what  his  question  calls 
for. 

The  COURT. — No ;  I  agree  with  you.  State,  gen- 
erally, what  these  things  are. 

The  WITNESS. — These  are  copies  of  regular 
blue-prints  which  we  use  in  our  shops  and  which 
show  the  dimensions  and  proportions  in  making  our 
under-reamers. 

Q.  (By  Mr.  BLAKESLEE.)  How  early  were 
these  blue-prints,  or  blue-prints  from  the  same 
tracings,  used  in  your  shop  ? 

Mr.  LYON. — We  object  to  that  as  incompetent,  no 
foundation  laid. 
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The  COURT.— Overruled.     [113—55] 

A.  These  drawings  bear  the  date  they  were  com- 
pleted by  the  draughtsman,  the  date  being  May  6th, 
1911 ;  and  they  have  been  part  of  our  regular  records 
ever  since. 

Q.  (By  Mr.  BLAKESLEE.)  Is  the  single-piece 
key  w^e  have  discussed  shown  in  these  blue-prints? 
And,  if  so,  where  and  how  marked  ? 

A.  They  are.  They  are  lettered  here  in  this  blue- 
print as  "Drive  key — steel." 

Mr.  BLAKESLEE.— We  offer  in  evidence  the  two 
blue-prints,  connected  together,  just  discussed  by  the 
witness,  as  "Defendant's  Exhibit  Wilson  Reamer 
Shop  Blue-prints  of  Tracings  of  May  6,  1911,  and 
June  2, 1911, ' '  and  ask  that  the  same  be  received  and 
so  marked. 

Mr.  LYON. — The  only  objection  we  make  to  them 
is  the  objection  as  to  the  date.  It  is  incompetent,  to 
prove  the  date. 

The  COURT.— I  think  that  objection  is  well  taken. 
They  bear  that  date,  as  I  understand,  but  there  is  no 
proof  that  they  were  really  in  existence  on  that  date. 

Mr.  LYON. — I  don't  see  the  materiality  of  it  from 
that  standpoint,  anyway. 

Mr.  BLAKESLEE.— The  materiality  of  it  we  will 
show. 

Q.  What  can  you  state,  Mr.  Wilson,  as  to  the  date 
upon  which  the  tracings  from  which  these  blue-prints 
were  made  were  themselves  executed'? 

Mr.  LYON. — Object  to  that,  on  the  groimd  that 
there  is  no  foundation  laid.     He  has  not  stated  that 
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he  knows  anything  about  their  dates. 

A.  It  is  one  of  the  regular  customs  of  the  shop 
practice  to  take  the  date  the  drawing  is  completed 
and  affix  the  date  to  the  tracing  so  that  you  always 
know  in  the  shop,  by  referring  to  the  blue-print  of 
such  and  such  a  date,  what  design  was  made  on  that 
date. 

Q.  (By  Mr.  BLAKESLEE.)  How  early  did  you 
see  such  tracings  or  [114 — 56]  blue-prints  of  the 
same,  giving  the  date  as  nearly  as  you  can? 

A.  I  saw  those  drawings  while  they  were  under 
construction — that  is,  the  tracing  from  which  these 
blue-prints  were  made. 

Q.  And  when  was  that  ? 

A.  That  was  probably  shortly  before  this  date,  the 
completion  as  shown  on  the  blue-print. 

Q.  After  the  shipment  of  these  first  two  reamers 
with  the  single-piece  key,  namely,  those  to  the  Kern 
Trading  &  Oil  Company,  and  Norbeck  &  Nicholson 
Company,  how  soon  did  you  institute  the  manufac- 
ture of  such  reamers  generally,  or  extensively  ? 

A.  I  think  I  determined  to  adopt  that  style  of 
reamer  probably  in  April  or  May  of  1911.  The 
drawings  were  made  up,  and  we  made  that  style  of 
an  under-reamer  thereafter,  unless  reamers  of  other 
types  were  specified  when  ordered. 

Mr.  BLAKESLEE. — In  view  of  the  testimony  of 
the  witness  subsequent  to  the  question  of  date  of 
execution  of  the  tracings  of  the  blue-prints  last  re- 
ferred to,  we  wish  to  again  offer  the  same  in  evi- 
dence, and  ask  that  they  be  marked  as  before  re- 
quested. 
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Mr.  LYON. — I  object  to  them  as  incompetent,  no 
foundation  laid,  and  ask  leave  to  cross-examine  the 
witness  in  regard  to  one  or  two  facts  in  relation 
thereto,  in  that  connection. 

Mr.  BLAKESLEE.— Well,  we  don't  like  to  be  in- 
terrupted, if  your  Honor  please. 

The  COURT. — I  think  counsel  has  got  the  right 
to  examine  the  witness  about  this  exhibit  before  it 
is  received  in  evidence. 

Mr.  BLAKESLEE.— We  will  hold  it  then,  and  of- 
fer it  again  later,  if  necessary.  We  have  no  objec- 
tion, however,  to  questions  in  their  proper  order. 
Go  ahead. 

Q.  (By  Mr.  LYON.)  These  prints  have  been 
made  from  a  tracing,  haven't  they? 

A.  They  have. 

Q.  They  are  not  the  original  drawings?  [115 — 
57] 

A.  They  are  copies  of  the  original  drawings,  as 
nearly  as  reproductions  can  be  made. 

Q.  And  there  have  been  a  number  of  changes  made 
in  the  original  drawing  since  its  first  production  in 
1911,  haven't  there? 

A.  Possibly,  in  that  way  of  proportions  or  dimen- 
sions. 

Q.  There  have  been  changes  made,  haven't  there? 

A.  Possibly  in  the  way  of  proportions  or  dimen- 
sions, yes. 

Mr.  LYON. — We  stand  on  the  objection. 

Q,  (By  Mr.  BLAKESLEE.)  Why  is  it  that  the 
original  tracings  are  not  produced  at  this  time  ? 
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Mr.  LYON. — You  can  have  the  same  force  and 
effect  of  these  prints  as  though  the  tracings  them- 
selves were  here.  My  objection  is  that  these  are 
not  either  of  them  what  they  had  in  May,  1911,  ac- 
cording to  the  evidence  of  the  witness.  There  have 
been  changes  made  in  them  since  then,  and,  as  they 
exist  to-day,  they  are  a  later  drawing. 

Q.  (By  Mr.  BLAKESLEE.)  Will  you  point  out 
what  changes,  to  your  knowledge,  have  been  made 
in  the  showing  of  these  blue-prints? 

The  COURT. — I  understand  the  witness  says, 
"Possibly."  Now,  who  made  these  drawings,  and 
who  made  the  changes  ?  It  seems  to  me  we  are  wast- 
ing time  by  having  this  witness  testify  about  these 
things  when  there  ought  to  be  some  other  witness 
who  knows  exactly  about  this.     Is  not  that  right  ? 

Mr.  BLAKESLEE.— That  is  right,  your  Honor. 

The  COURT. — Why  waste  time  with  this  witness  ? 

Mr.  BLAKESLEE.— -I  want  to  show  the  extent  of 
this  witness'  knowledge,  if  he  knows  of  any  changes. 

A.  The  changes  that  have  been  made  are  merely 
minor  ones  in  regard  to  the  dimensions.  The  gen- 
eral design  of  these  drawings  haven't  been  changed 
from  the  general  design  of  the  articles  themselves. 

Mr.  LYON. — We  move  to  strike  the  answer  from 
the  record—     [116—58] 

The  COURT.— Stricken  out.  It  is  all  a  conclu- 
sion of  the  witness. 

Q.  (Mr.  BLAKESLEE.)  Who  made  the  origi- 
nal tracings  of  the  drawings  of  those  blue-prints? 

A.  A  man  by  the  name  of  Bandell. 
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Q.  Where  is  he  at  the  present  time? 

A.  I  don't  know. 

Q.  Have  you  attempted  to  locate  him  recently? 

A.  Not  for  eight  or  ten  months. 

Q.  (By  the  Court.)  Do  the  original  drawings 
show  the  changes  that  have  been  made  ? 

A.  I  think,  your  Honor,  that  the  changes  would 
be  merely  erasures  of  fractional  portions  of  an  inch 
or  inches. 

Q.  Wouldn  't  that  show  on  the  original  itself  ? 

A.  The  paper  here? 

Q.  No,  no.     On  the  original? 

A.  You  could  see  that  the  erasure  had  been  made 
and  another  figure  substituted. 

The  COURT. — ^Yes.  Now,  if  you  will  produce  the 
original  paper  we  can  see  just  exactly  what  changes 
have  been  made. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  produce 
the  original  papers  at  this  time? 

A.  I  think  I  can ;  yes,  sir. 

Q.  Please  take  steps  to  do  so. 

A.  I  think  they  are  at  our  shop  among  the  records. 

The  COURT. — Bring  them  in  in  the  morning. 
Pass  to  something  else. 

Q.  (By  Mr.  BLAKESLEE.)  In  connection  with 
introducing  the  Wilson  reamer  with  the  single-piece 
key,  did  you  put  out  any  printed  matter  for  general 
circulation  ? 

A.  Yes,  sir. 

Mr.  LYON. — Objected  to,  as  irrelevant  and  imma- 
terial, and     [117 — 59]     self-serving. 
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Mr.  BLAKESLEE.— We  are  showing  the  dili- 
gence of  this  party  in  connection  with  the  question 
of  priority,  as  to  how  generally  he  made  this  inven- 
tion known.  We  are  attempting  to  anticipate  this 
patent  and  to  show  that  this  was  the  inventor.  And 
that  is  material  under  all  the  decisions. 

Mr.  LYON. — It  is  merely  a  self-serving  statement 
made  after  everything  was  done.  We  will  concede, 
though,  that  they  have  been  marketing  the  invention 
since  June,  1911,  and  advertising  and  selling  it. 

The  COURT.— Since  June?    Not  prior  to  June? 

Mr.  LYON. — The  earliest  date  they  have  proved 
is  June. 

Mr.  BLAKESLEE.— Marketing  it  and  selling  it. 

Mr.  LYON.— Yes,  sir. 

Mr.  BLAKESLEE.— And  that  they  have  been 
successfully  operating  it  as  early  as  July,  1911. 

The  COURT. — That  is  one  admission  they  have 
made.     Now,  if  you  want  another — 

Mr.  BLAKESLEE.— I  ask  counsel  if  they  will 
admit,  on  the  other  question,  that — 

Mr.  LYON. — I  will  take  your  proof  on  that.  I 
don't  want  to  be  foreclosed  from  examining  on  that 
question. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  produce 
any  such  printed  matter  at  this  time  ? 

The  COURT. — I  thought  you  accepted  the  stipu- 
lation instead  of  the  printed  matter. 

Mr.  BLAKESLEE. — I  wanted  a  specific  showing 
of  what  it  was. 

Mr.  LYON. — Then  we  withdraw  the  stipulation, 
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and  stand  on  the  objection  that  it  is  irrelevant,  im- 
material and  incompetent. 

Mr.  BLAKESLEE.— We  are  satisfied  to  prove  it. 

A.  I  can. 

Q.  (Witness  produces  booklet.)  What  is  this 
booklet  you  have  produced?     [118 — 60] 

A.  This  is  a  descriptive  circular  of  the  one-key 
type  of  Wilson  under-reamer. 

Q.  When  did  you  first,  or  how  did  it  come  about 
that  you  put  out  such  a  booklet,  and  when,  and  to 
what  extent? 

A.  Probably  the  latter  part  of  the  year  1911  these 
books  were  produced.  Maybe  not  until  the  first  part 
of  1912.  It  is  our  custom  to  print  a  circular  of  the 
different  articles  we  manufacture,  and  this  was  in 
keeping  with  that  custom. 

Q.  And  how  extensively  was  it  put  out  to  the  pub- 
lic? 

Mr.  LYON. — Object  to  that  as  irrelevant  and  im- 
material, needlessly  encumbering  the  record. 

The  COURT.— Objection  overruled. 

A.  There  were  several  thousand  of  them  printed 
and  mailed  to  different  oil  companies  throughout 
California  and  the  eastern  oil  fields,  foreign  oil  fields. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  in  any  way 
fix  the  time  at  which  these  booklets  were  printed  and 
circulated  ? 

A.  I  can  probably  show  you  the  invoice.  The 
photographs  were  made  by  Putnam  &  Valentine,  of 
this  city;  and  here  are  invoices  and  statements  cov- 
ering their  charge  for  those  photographs  dated  June 
24,  1911. 
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Q.  And  the  statement  is  dated  August  1st,  1911? 

A.  Here  is  a  duplicate  delivery  tag  from  the  West- 
ern Lithograph  Company,  delivering  to  the  Wilson 
&  Willard  Manufacturing  Company  on  January  13, 
1912,  715  of  these  booklets.  This  was  a  portion  of 
our  order. 

Mr.  BLAKE SLEE.— We  offer  in  evidence  the 
booklet  just  discussed  by  the  witness,  as  "Defend- 
ants' Exhibit  Wilson  Reamer  Booklet  of  1911,"  and 
ask  that  the  same  be  so  marked  and  received. 

Mr.  LYON. — Objected  to  as  incompetent,  no  foun- 
dation laid,  and  as  irrelevant  and  immaterial. 

(Discussion).     [119—61] 

The  COURT. — Well,  bring  one  decision  in  the 
morning;  and,  in  the  meantime,  pass  to  something 
else. 

Mr.  BLAKESLEE.— We  offer  in  evidence  the  bill 
and  statement  of  Putnam  &  Valentine,  attached  to- 
gether, as  "Defendants'  Exhibit  Putnam  &  Valen- 
tine Paid  Photograph  Account,"  and  ask  that  the 
samf  be  received  and  so  marked. 

Mi.  LYON. — Those  are  subject  to  the  same  ob- 
jections before  made. 

The  COURT.— I  will  overrule  that  objection. 

Mr.  BLAKESLEE.— We  further  offer  in  evidence 
the  delivery  slip  of  booklets  referred  to  by  the  wit- 
ness as  "Defendants^  Exhibit  Wilson  Reamer  Book- 
let 1911  Delivery  Slip,"  and  ask  that  the  same  be 
received  and  so  marked. 

Mr.  LYON. — Same  objection. 

The  COURT.— Overruled. 
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Q.  (ByMr.BLAKESLEE.)  Are  you  acquainted 
with  the  complainant,  Robert  E.  Bole  ? 

A.  I  am. 

Q.  How  long  have  you  known  Mr.  Bole? 

A.  Since  the  year  1904  or  1905. 

Q'.  How  did  you  come  to  first  meet  Mr.  Bole  ? 

A.  Mr.  Bole  was  an  employee  of  the  Bakersfield 
Iron  Works,  in  Bakersfield,  California,  at  the  time 
I  was  manager  of  that  institution. 

Q.  What  was  his  work  there? 

A.  He  was  a  helper,  or  machinist. 

Q.  How  long  did  you  employ  him? 

A.  Possibly  a  year  at  that  place. 

Q.  How  long  did  he  continue  in  your  employ  at 
any  other  place? 

A.  He  began  as  an  employee  at  the  Wilson  &  Wil- 
lard  Manufacturing  Company's  plant  in  the  year 
1907,  I  believe. 

Q.  That  was  at  what  place?     [120—62] 

Q.  That  was  on  Santa  Fe  Avenue,  near  9th  Street, 
in  this  city. 

Q.  What  was  the  nature  of  Mr.  Bole's  work  when 
so  employed? 

A.  He  was  a  machinist;  worked  on  a  machine  or 
on  a  forge. 

Q.  How  long  did  he  continue  in  that  employment  ? 

A.  Well,  he  did  machine  work  for  us,  or  shop 
work,  for  probably  a  year  or  so ;  maybe  longer. 

Q.  Subsequent  to  that  time  did  you  have  any  re- 
lations with  Mr.  Bole?    And,  if  so,  what? 

A.  Yes,  sir.    Mr.  Bole  had  a  patent  on  an  oil  well 
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pump.  Mr.  Willard,  my  partner  in  the  Wilson  & 
Willard  Manufacturing  Company  plant,  acquired  a 
half  interest  in  this  patent  and  those  pumps  were 
manufactured  by  the  Wilson  &  Willard  Manufactur- 
ing Company,  and  Mr.  Bole  working  in  the  shop 
part  of  the  time,  and  part  of  the  time  in  the  field 
soliciting  business. 

Q.  Did  the  department,  or  those  interests,  manu- 
facture anything  but  the  Bole  piunps  ?  And  by  that 
I  mean  the  Bole  Pump  Company  f 

A.  No,  sir.  Their  patents  covered  the  Bole 
pumps.  I  think  that  was  all  that  we  manufactured 
for  them. 

Q.  Do  you  know  whether  the  Bole  Pump  Com- 
pany, or  the  Bole  department — if  we  may  call  it  that 
— of  the  Wilson  &  Willard  Manufacturing  Company 
ever  manufactured  any  under-reamers  or  parts 
thereof  ? 

A.  No,  sir;  they  did  not.  They  were  merely  cus- 
tomers of  the  Wilson  &  Willard  Manufacturing 
Company,  with  only  one  or  two  exceptions:  They 
owned  only  one  or  two  machines.  They  were  little 
bits  of  lathes,  of  old  style,  which  belonged  to  BoTe 
personally  and  which  were  used  in  the  manufacture 
of  pumps.  Aside  from  that  the  Bole  Pump  Com- 
pany owned  no  machiner}^  and  were  not  in  the  posi- 
tion to  manufacture  under-reamers  or  any  other 
tools. 

Q.  On  what  financial  basis  were  the  dealings  be- 
tween the  Wilson  &  Willard  Manufacturing  Com- 
pany and  the  Bole  Pump  Company  conducted? 
[121—63] 
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Mr.  LYON. — Objected  to  as  irrelevant  and  imma- 
terial. 

The  COURT. — What  is  the  materiality  of  any  of 
that? 

Mr.  BLAKE  SLEE. — I  wish  to  show  the  relations 
between  these  parties ;  and  I  am  laying  the  founda- 
tion to  prove  the  disruption  of  these  financial  rela- 
tions, and  the  attendant  circumstances  which  led  up 
to  this. 

Mr.  LYON. — All  those  matters  were  settled  by 
contract  in  writing,  and  the  fact  that  they  were  asso- 
ciated together  has  been  shown.  If  those  facts  have 
any  other  relevancy  or  materiality  you  can  readily 
state  it. 

Mr.  BLAKESLEE.— I  want  to  show  that  their 
relations  became  strained  and  that  there  was  a  cer- 
tain time  when  they  were  disrupted. 

The  COURT.— You  will  admit  that,  Mr.  Lyon? 

Mr.  LYON.— Yes. 

(Discussion). 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  produce  a 
memorandum  of  a  settlement  of  certain  matters 
which  you  had  with  Mr.  Bole,  of  the  Bole  Pump 
Company,  when  you  severed  relations  with  him  ? 

A.  Yes,  sir. 

Q.  (Witness  produces  a  letter.)  When  was  this 
settlement  entered  into? 

Mr.  LYON. — We  object  to  that,  on  the  ground  that 
the  document  is  the  best  evidence. 

The  COURT. — Do  you  claim  it  is  a  different  date 
than  the  document  bears? 
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Mr.  BLAKESLEE.— No,  sir. 

The  COURT.— Then  the  document  shows  for  it- 
self, I  wish  you  would  read  that  instrument. 

(Mr.  Blakeslee  reads  paper). 

(Discussion) . 

The  COURT. — Now,  you  say  you  have  a  letter 
there.     [122—64] 

Mr.  LYON.— That  letter  don't  touch  this  settle- 
ment. It  only  goes  to  the  question  of  whether  Mr. 
Bole  claimed  they  were  estopped  from  using  this  in- 
vention. 

The  COURT.— Do  you  object  to  the  letter? 

Mr.  LYON. — It  is  not  germane  to  anything  before 
the  Court  at  the  present  time.  I  don't  object  to  the 
letter  if  the  rest  of  the  correspondence  is  produced. 
(Discussion).  I  object  to  the  letter  so  far  as  its 
use  with  reference  to  this  settlement  is  concerned. 
So  far  as  the  settlement  is  concerned  I  contend  it  is 
embodied  in  this  written  instrument.  If  there  is 
any  other  purpose  of  the  letter,  notice  to  quit  using 
the  invention,  or  anything  of  that  kind,  that  is  sep- 
arate and  distinct.  But  that  portion  of  the  letter 
which  refers  to  any  law  suit  between  them  has  noth- 
ing to  do  with  the  question  of  whether  or  not  this 
agreement  of  settlement  can  be  set  aside  or  amplified 
by  parol  evidence  of  a  contemporaneous  parol  agree- 
ment based  on  the  same  consideration  and  not  in 
writing. 

Q.  (By  the  COURT.)  Mr.  Wilson,  who  prepared 
this  settlement?        A.  This  agreement? 

Q.  Yes.        A.  I  dictated  that. 
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Q.  Who  was  present  ? 

A.  Mr.  Bole,  Mr.  A.  G.  Willard,  and  Mr.  W.  W. 
Wilson.  I  believe  they  were  present  when  I  was 
dictating  the  document.  They  were  there  while  the 
discussion  was  going  on  as  to  its  terms. 

Q.  There  was  a  disagreement  f        A.  Yes. 

Q.  Did  you  have  an  attorney  ?        A.  Yes,  sir. 

Q.  Who  was  your  attorney? 

A.  Mr.  F.  A.  Stephenson. 

Q.  Did  you  consult  him  about  this  settlement? 
[123—65]     A.  No,  sir;  I  did  not. 

Q.  At  the  time  you  got  up  this  settlement  you  had 
this  letter  that  Mr.  Blakeslee  has  ? 

A.  Yes,  sir ;  we  had  this  letter.  Mr.  LYON. — Eead 
the  letter,  if  you  want  to. 

The  COURT.— I  am  inclined  to  think  that  letter 
ought  to  be  read  in  evidence. 

Mr.  LYON.— Read  it,  then. 

(Mr.  Blakeslee  reads  the  letter.) 

The  COURT.— The  Court  will  adjourn  until  ten 
o'clock  to-morrow  morning. 

Mr.  LYON. — I  understand  that  letter  is  offered  in 
evidence  the  same  as  the  contract  of  settlement,  and 
in  connection  with  it  ? 

The  COURT.— Sir? 

Mr.  LYON. — I  say,  I  understand  the  letter  has 
been  offered  in  evidence  by  Mr.  Wilson,  and  received, 
the  same  as  the  contract  of  settlement  that  was  pro- 
duced.    Is  that  correct? 

Mr.  BLAKESLEE.— We  haven't  offered  it,  but  we 
will,  right  now. 
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The  COURT. — I  understand  it  was  offered  and 
read  in  evidence. 

Mr.  BLAKE SLEE. — I  beg  pardon.  My  intention 
was  to  offer  it  in  evidence  as  "Bole  letter  of  January 
17,1911." 

(Adjourned  until  March  24th,  1915,  at  10:00 
o'clock  A.M.)     [124:— 66] 

Wednesday,  March  24th,  1915. 
10:00  o'clock  A.  M. 

Mr.  BLAKESLEE.— Your  Honor  said  yesterday 
that  you  wished  a  decision  or  two  on  this  question  of 
diligence. 

The  COURT.— Read  the  decision. 

Mr.  BLAKESLEE. — I  have  several  decisions  here. 
(Reads  from  161  Federal  Reporter,  122.) 

The  COURT. — That  is  simply  putting  the  thing  to 
a  useful  purpose;  and,  so  far  as  I  can  see,  that  de- 
cision does  not  relate  to  anything  about  circulating 
literature. 

Mr.  BLAKESLEE.— That  is  part  of  the  diligence 
of  the  inventor  in  putting  it  before  the  public.  We 
wish  to  show  what  this  inventor,  upon  whom  the  bur- 
den of  proof  is,  did  about  the  exploitation  of  his  in- 
vention. 

The  COURT.— He  has  testified  to  that.  He  has 
testified  that  this  company  put  this  thing  into  use, 
and  sold  it,  and  that  he  also  sent  out  circular  ad- 
vertisements. Now,  the  contents  of  those  circulars 
do  not  seem  to  me  to  be  material. 

Mr.  BLAKESLEE.— Excepting  to  show  that  they 
are  of  such  nature  as  supports  his  testimony. 
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The  COURT. — I  think  it  would  be  self-serving  en- 
tirely. 

Mr.  BLAKESLEE.— It  shows  his  campaign  of  dili- 
gence. The  burden  is  on  us  to  show  that  Wilson  was 
the  first  inventor.  He  filed  his  application  later, 
and  we  must  show  that  he  is  entitled  to  this  inven- 
tion because  of  the  full  need  of  activity  on  his  part, 
and  I  consider  it  important  as  far  as  possible  to  show 
such  activity.  If  your  Honor  thinks  it  is  surplusage, 
of  course — 

The  COURT.— That  is  the  way  I  look  at  it.  The 
contents  need  not  be  stated.  He  has  testified  orally, 
and  I  apprehend  there  cannot  be  any  dispute  about 
the  fact,  that  the  defendants  did  manufacture  this 
invention  and  sell  it  to  the  public. 

Mr.  BLAKESLEE.— Prior  to  the  date  of  the  ap- 
plication for  the  patent  in  suit.    .[125 — 67] 

The  COURT.— And  he  testified  that  he  sent  out 
circulars  describing  the  invention. 

Mr.  BLAKESLEE.— But,  in  a  way,  your  Honor, 
that  is  stating  a  conclusion,  and  this  is  offered  to  sup- 
port what  he  states. 

The  COURT.— I  think  that  is  going  too  far. 

Mr.  BLAKESLEE.— I  want  the  record  to  be  as 
full  as  possible,  although  we  don't  wish  to  stuff  it, 
and  for  that  reason  I  request  that  it  go  in. 

The  COURT. — I  sustain  the  objection  to  that  writ- 
ten document  offered  in  evidence —  the  pamphlet. 

Mr.  BLAKESLEE.— At  this  time  I  wish  to  offer  in 
evidence  a  certified  record,  certified  by  the  Acting 
Commissioner  of  Patents  under  date  of  the  8th  day 
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of  December,  1914,  setting  forth  the  data  of  the  ap- 
plication of  Elihu  C.  Wilson,  the  present  witness,  de- 
fendant in  this  case,  for  patent  for  under-reamers, 
and  the  corresponding  data  pertinent  to  the  appli- 
cation of  the  complainant  Bole  for  letters  patent  in 
suit,  and  the  data  pertinent  to  the  declaration  of  in- 
terference as  to  the  subject  matter  of  the  letters 
patent  in  suit  between  the  party  Bole  and  the  party 
Wilson  as  and  particularly  for  showing  the  final 
steps  in  the  activity  of  Wilson,  which  was  a  necessary 
final  step  if  he  is  to  prevail  in  any  form  as  the  right- 
ful patentee — the  final  step  in  his  race  of  diligence 
in  presenting  his  application  for  patent,  and  it  shows 
the  party  Wilson  filed  his  application  only  twenty- 
seven  days  after  the  application  by  party  Bole. 

The  COURT. — Do  those  documents  claim  that  he 
is  the  inventor  of  this  device  ? 

Mr.  BLAKESLEE.— No ;  that  is  not  shown,  I  be- 
lieve. 

Mr.  LYON. — In  regard  to  the  last  offer,  we  object 
to  it,  on  the  ground  that  it  is  incompetent,  not  the  best 
evidence;  on  the  ground  that  it  is  immaterial; 
and  upon  the  ground  that  it  simply  relates  to  a 
certain  contest  or  suit  or  proceeding  in  a  department 
[126 — 68]  of  the  Government,  the  United  States 
Patent  Office,  wdth  which  this  court  is  not  concerned ; 
and  upon  the  further  ground  that  the  alleged  docu- 
ment is  fragmentary,  and  that,  insofar  as  there  is 
any  attempt  to  set  forth  the  dates  or.  serial  numbers 
of  the  filing  of  the  respective  applications,  the  paper 
referred  to  is  a  mere  recital,  and  not  a  certificate  of 
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that  fact,  and  is  not  the  proper  method  of  proof.  It 
has  been  held  in  this  court  that  the  proper  method  to 
prove  the  date  of  the  filing  of  an  application  .for 
patent  is  the  certified  copy  of  the  application.  That 
is  the  general  rule,  and  there  are  a  large  number  of 
decisions  to  that  effect.  To  illustrate  that,  if  your 
Honor  has  before  you  our  exhibit  of  patent  in  suit,  if 
you  will  turn  to  that  you  will  find  on  the  drawing  and 
on  the  specification  the  recital  of  the  date  of  applica- 
tion, of  the  filing  of  the  application,  and  on  the  speci- 
fication a  recital.  That  has  been  held  not  to  be  proof, 
and  to  be  a  mere  recital,  and  that  the  Court  mil  re- 
quire, if  a  party  desires  to  prove  such  application 
dates,  a  certified  copy  of  the  record.  Now,  my  ob- 
jection is  this,  that  that  is  a  recital  of  a  fact  and  not 
a  copy  of  the  record.  There  is  no  statute  making- 
such  a  certificate  as  this  evidence,  and  the  only  thing 
that  is  evidence  is  a  copy  of  the  record  itself,  and  that 
record  is  the  file  wrapper  and  contents  of  the  appli- 
cation. That  matter  has  been  passed  upon  so  often 
by  the  courts  that  there  is  no  dispute  of  the  question. 
That,  of  course,  is  not  the  only  line  of  objection  I 
make.  We  further  object  that  this  Court  is  not  in- 
terested in  any  manner  in  these  interference  proceed- 
ings, and  that  if  any  part  of  the  record  is  produced 
the  whole  of  it  should  be  produced  and  not  a  frag- 
ment. 

Mr.  BLAKESLEE.— I  will  state  that  we  have  or- 
dered from  the  Commissioner  of  Patents  a  certified 
copy  of  the  application  of  Mr.  Wilson  to  which  coim- 
sel  refers ;  and  that  has  not  arrived,  but  I  expect  that 
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it  will  arrive  before  the  argument  of  the  case.  ,[127 
— 69]  As  to  the  interference  proceeding  this  is  a 
certified  statement  by  the  Acting  Commissioner  of 
Patents  that  there  is  pending  there  this  proceeding 
of  interference,  and  I  shall  file  with  the  Court,  I 
hope,  before  the  conclusion  of  the  argument  of  this 
case,  a  certified  copy  of  the  decision,  which  I  am  in- 
formed has  been  rendered  in  that  interference  pro- 
ceeding, on  behalf  of  Mr.  Wilson,  and  then  shall  at- 
tempt to  show  your  Honor  that  the  decisions  are  con- 
sistently to  the  effect  that  the  decisions  of  that  tribu- 
nal on  quesions  of  prior  invention  are  highly  per- 
suasive to  this  court.  So  that  it  is  material,  and 
that  certified  document  cannot  do  anything  less  than 
what  it  purports  to  do,  namely,  give  the  decision  of 
this  interference  and  the  respective  data.  That  is 
one  step  in  our  showing  of  diligence — that  applica- 
tion to  file,  and  that  we  are  contesting  this  patent  in 
suit. 

The  COURT. — What  is  the  purpose  of  this  offer  of 
this  particular  paper  ? 

Mr.  BLAKESLEE.— I  have  stated,  I  think,  the 
purposes. 

The  COUET.— ''This  is  to  certify  that  the  annexed 
is  a  true  copy  from  the  records  of  this  office  of  the 
declaration  in  interference" — .  (Reads.)  Now, 
that  purports  to  be  a  copy  from  the  records.  It 
don't  read  like  a  copy  from  the  record,  but  it  is  cer- 
tified that  it  is  a  copy  from  the  records,  and  it  is 
dated  January  21,  1914.  There  is  a  statement  of 
what  the  claims  are. 
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Mr.  LYON. — I  do  not  maintain  that  if  the  prelim- 
inary statements  there  are  material,  or  anything  of 
that  kind,  that  this  is  not  a  true  copy  of  them  and  in- 
troducable  in  evidence. 

The  COUET.— What  is  that? 

Mr.  LYON. — I  do  not  claim  that  if  the  prelimin- 
ary statements  are  proper  to  be  offered  in  evidence 
this  is  not  proper  evidence  of  it.  My  objection  is 
that  that  don't  purport  to  be  more  than  a  mere  re- 
cital. It  is  not  a  certificate  of  the  record  of  the 
[128 — 70]     filing  of  either  of  those  applications. 

The  COUET.— This  is  a  certified  copy  of  the 
record.  (Discussion.)  This  certifies  that  it  is  "a 
true  copy  of  the  records  of  this  office  of  the  declara- 
tion of  interference  dated  January  21,  1914."  Now, 
it  can't  be  received  for  anything  else  except  what  it 
purports  to  be  a  certified  copy  of.  If  you  object  that 
that  is  not  the  true  date  of  the  filing  of  this  instru- 
ment, and  want  to  prove  it  is  not  the  date — 

Mr.  LYON. — Not  of  that  instrument.  We  object 
on  the  ground  that  it  is  a  mere  recital,  so  far  as  it  sets 
forth  any  dates  or  serial  number  or  numbers  of  any 
alleged  application  or  applications. 

The  COUET. — You  can  argue  that  on  the  argu- 
ment of  the  case.  The  document  will  be  received  in 
evidence. 

Mr.  LYON. — The  other  phase  of  the  question  is 
that  I  don't  see  where  the  materiality  of  it  comes  in. 
This  proceeding  in  the  Patent  Office  is  an  independ- 
ent proceeding  and  has  no  bearing  on  this  case.  We 
are  entitled  to  and  will  have  here  a  new  hearing  on 
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a  new  record,  de  novo.     The  question  here  is  an  en- 
tirely different  one  from  the  one  there. 

The  COURT. — I  agree  with  you  in  that  regard. 
But  Mr.  Wilson  claimed  the  right  to  a  patent  on  this 
invention  prior  to  the  expiration  of  two  years.  That 
is  certainly  material  here. 

Mr.  LYON. — That  is  the  one  fact  as  to  which  I 
object  that  this  instrument  does  not  prove. 

The  COURT.— I  don't  know  whether  that  is  suffi- 
cient proof  on  that  subject,  now.  I  can't  decide  that 
now. 

Mr.  BLAKESLEE.— We  wish  to  argue  that. 

The  COURT. — Proceed  with  your  case. 

Mr.  BLAKESLEE.— We  ask  that  this  be  marked 
*' Defendant's  Exhibit  Certificate  of  Patent  Office  as 
to  Wilson  vs.  Bole  Interference." 

The  CLERK.— That  will  be  Defendant's  Exhibit 
3.     [129-71] 

Q.  (By  Mr.  BLAKESLEE.)  Refering  to  this 
letter  which  was  read  late  last  evening,  in  connection 
with  the  argument  that  it  shows  that  the  party  Bole, 
being  under  debt  to  the  party  Wilson,  and  under  such 
circumstances  did  make,  at  that  time,  and  at  that  late 
date,  this  claim  that  he  w^as  entitled  to  something  in 
and  about  this  invention — I  want  to  ask  the  witness 
further  some  questions  with  relation  to  the  matter. 
Will  you  please  state  what,  if  anything,  transpired 
at  the  time  you  settled  certain  matters  with  Mr.  Bole, 
on  or  about  the  1st  of  February,  1913,  namely,  in  con- 
nection with  this  key  matter  referred  to  by  Bole  in 
this  Exhibit  "Bole  Letter  of  January  17th,  1913." 
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Mr.  LYON. — That  question  is  objected  to,  on  the 
ground  that  it  appears  that  the  settlement  referred  to 
was  consummated  by  a  contract  in  writing,  and  that 
this  is  simply  an  attempt  to  change,  alter,  vary  and 
modify  the  terms  of  such  contract  in  writing  by 
parol  proof  of  an  oral  contemporaneous  agreement. 
Therefore  it  is  incompetent  for  any  purpose. 

The  COUET.— (After  argmnent.)  I  will  let  any 
evidence  of  what  they  said  between  themselves  in  and 
consider  on  the  argument  whether  or  not  it  bears  any 
weight  on  the  subject  of  proving  prior  invention. 

A.  A  few  days  after  the  receipt  of  this  letter,  my 
partner,  at  that  time  Mr.  A.  G.  Willard — 

Mr.  LYON. — I  object,  on  the  ground  that  the  wit- 
ness is  not  confining  himself  to  the  question. 

A.  (Continuing.)  After  some  delay — I  was  un- 
able to  have  a  conversation  with  Mr.  Bole.  A  few 
days  after  this  letter  was  written,  at  Mr,  Willard 's 
suggestion  I  met  Mr.  Bole  and  discussed  the  subject 
of  this  letter.  I  attempted  to  explain  to  Mr.  Bole 
that  he  did  not  know  when  a  man  was  trying  to  be 
friendly  toward  him  and  when  he  was  endeavoring 
to  help  him,  as  we  had  for  a  long  time;  and  before 
the  conversation  was  through  Bole  seemed  to  have 
[130 — 72]     a  very  different  opinion — 

The  COURT.— Now,  Mr.  Wilson,  I  wish  you 
would,  so  far  as  it  is  possible,  state  what  was  said  by 
you  and  what  was  said  by  Mr.  Bole.  Don't  tell  what 
you  conclude  was  the  meaning  of  what  was  said,  but 
state  what  was  said. 

A.  I  said  to  Mr.  Bole,  "You  don't  know  when  a 
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man  is  trying  to  befriend  you.  You  have  neglected 
your  business,  and  you  know  it,  and  in  my  effort  to 
help  you  out  I  have  sent  some  dunning  letters  out  to 
customers  who  are  away  in  arrears  of  your  account 
for  money  you  should  have  had  long  ago.  This  is  only 
in  line  with  what  I  did  when  we  were  managing  the 
business  for  you,  and  I  don't  see  that  we  have  in- 
jured your  business  by  so  doing."  Mr.  Bole  replied 
he  was  probably  hasty  in  writing  this  letter,  and  if 
he  had  it  to  do  again  he  probably  would  not  do  so. 
I  said,  ' '  Now,  in  regard  to  any  claim  to  the  invention 
of  this  key  you  have  in  mind,  why  haven't  you  told 
me  before  you  thought  you  were  the  inventor  of  it? 
This  is  the  first  intimation  I  ever  dreamed  of  that  you 
claimed  any  part  whatever  in  the  invention  of  that 
key."  He  said,  "Well,  be  that  as  it  may,  I  will  do 
nothing  further  with  it,  anyway.  If  we  can  get  our 
accounts  here  settled  satisfactorily,  I  will  do  nothing 
further  with  the  key. "  Now,  after  having  these  pre- 
liminary terms  of  this  agreement  discussed  between 
Mr.  Willard,  Mr.  Bole  and  my  brother,  W.  W.,  and 
myself,  I  dictated  this  agreement  which  is  in  evidence, 
and  at  the  time  of  dictating  it  I  had  the  idea  that  it 
had  no  part — 

The  COURT.— Don't  state  what  you  had  the  idea 
of. 

A.  (Continuing.)     It  was  my  opinion. 

The  COURT.— That  is  not  material.     State  what 
was  said  between  you  and  Mr.  Bole. 

A.  (Continuing.)     Mr.  Bole  said  if  he  could  get  a 
satisfactory  settlement  of  his  account  he  would  do 
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nothing  further  with  [131 — 73]  the  key  matter. 
I  was  endeavoring  to  explain  why  I  wished  to  put  it 
in  that  agreement. 

The  COURT.— That  is  not  material. 
Mr.  LYON. — I  move  to  strike  the  entire  answer 
from  the  record,  and  exclude  it  from  consideration, 
on  the  grounds  stated  in  the  objection. 

The  COURT. — I  think  the  evidence  he  has  given  is 
relevant  and  material,  and  it  will  stand. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  state  any 
further,  or  with  any  further  particularity,  anything 
that  was  said  by  yourself  or  Mr.  Bole  at  that  time  *? 

Mr.  LYON, — We  object  to  that,  on  the  ground  that 
that  is  not  the  proper  method  of  proving  a  conversa- 
tion. The  witness  has  not  been  asked  whether  he  has 
given  the  whole  conversation. 

The  COURT.— I  think  the  witness  is  entitled  to 
testify  to  the  whole  conversation,  and  I  will  permit 
the  counsel  to  suggest  to  the  witness  any  part  of  the 
conversation  that  the  witness  may  have  overlooked. 
Of  course,  the  value  of  testimony  coming  in  that  way 
is  different  from  the  value  of  testimony  that  the  wit- 
ness is  able  to  state  without  being  led  or  directed ;  but 
we  are  entitled  to  all  of  the  evidence  on  that  subject. 

A.  You  refer  to  the  time  this  contract  was  written 
up? 

Q.  (By  Mr.  BLAKESLEE.)     Yes. 

A.  When  the  contract  was  returned  from  the 
stenographer,  I  was  reading  a  copy  of  it  and  Mr. 
Bole  was  reading  a  copy  of  it,  and  Mr.  Bole  stated, 
*'I  see  you  have  made  no  mention  of  the  key  matter 
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in  this  agreement."  I  replied,  ''Bob,  I  don't  believe 
it  has  any  place  in  this  contract.  This  is  a  contract 
between  the  Bole  Pmnp  Company  and  the  Wilson  & 
Willard  Manufacturing  Company;  and  whatever 
agreement,  if  you  think  you  have  any  rights  at  all  to 
this  key,  that  would  be  made  between  you  and  I, 
[132 — 74]  w^ould  be  a  personal  matter.  But,  it  may 
be  a  part  of  this  contract,  in  consideration  of  the  con- 
tract, as  you  suggested  that  if  you  can  get  a  satisfac- 
tory settlement  of  this  pump  account  you  would  agree 
to  waive  any  claim  that  you  may  have  to  this  key — " 
I  said,  "It  may  to  that  extent  belong  in  this  con- 
tract; but  I  hardly  think  it  does."  Now,  I  probably 
should  have  gone  to  a  lawyer. 

The  COURT.— That  will  be  stricken  out.  While  it 
has  no  place  in  this  case,  it  is  probably  true. 

t^.  (By  Mr.  BLAKESLEE.)— Did  Mr.  Bole  say 
anything  further  at  this  time  in  that  connection  1 

A.  Mr.  Bole  replied,  "Well,  I  will  do  nothing  fur- 
ther with  the  key  matter.  I  will  give  you  no  further 
trouble  with  that. ' ' 

Q.  And  when  had  Mr.  Bole  first  asserted  to  you, 
or  Avhen  had  you  first  received  knowledge  of  his  as- 
sertion, or  any  right  whatsoever  with  respect  to  the 
origination  of  the  single-piece  key  under  discussion  ? 

Mr.  LYON. — Object  to  that  as  leading,  and  as  in- 
competent, calling  for  the  conclusion  of  the  witness. 
The  witness  might  state  the  facts. 

The  COURT. — I  will  overrule  the  objection. 

A.  This  letter  of  January  17th,  written  by  Robert 
E.  Bole,  is  absolutely  the  first  intimation  that  ever 
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came  to  me,  or  notice,  that  Mr.  Bole  claimed  to  be  the 

inventor  of  that  key. 

Q.  (By  Mr.  BLAKESLEE.)     Are  you  acquainted 
with  Edward  Double,  the  president  of  the  Union  Tool 
Company,  one  of  the  complainants  in  this  case  ^ 
A.  I  am. 

Q.  What  line  of  business  is  he  engaged  in  ? 

Mr.  LYON. — Object  to  that  as  irrelevant  and  im- 
material in  this  case. 

The  COURT. — I  don't  see  the  materiality  of  that. 
(Argument.)     [133 — 75]     I  sustain  the  objection. 

Q.  (By  Mr.  BLAKESLEE.)— I  will  ask  you  if 
you  have  produced  this  morning  the  original  shop 
tracings  of  May  and  June,  1911,  which  the  Court  re- 
quested you  to  bring  with  you,  namely,  the  tracings  of 
Wilson  under-reamers  with  the  single-piece  key  * 

Mr.  LYON. — I  object  to  the  question  insofar  as  it 
assumes  that  that  tracing  was  made  at  the  time  indi- 
cated. 

The  COURT.— Objection  overruled. 

A.  (Witness  produces  tw^o  tracings.) 

Q.  (By  Mr.  BLAKESLEE.)— Will  you  please 
state  when  these  tracings  were  made,  to  your  knowl- 
edge ; 

Mr.  LYON. — Objected  to,  on  the  ground  that  it  is 
incompetent,  no  foundation  laid,  the  witness  not  hav- 
ing qualified  to  answer  the  question.  It  already  ap- 
pears they  were  made  by  some  draughtsman. 

Mr.  BLAKESLEE. — Nevertheless  the  witness 
may  know  when  they  were  made. 
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A.  These  tracings  were  made  in  May  or  June  of 
1911. 

Q.  And  where  have  they  been  since  that  time  ? 

A.  In  our  files  in  the  office  of  the  Wilson  &  Willard 
Manufacturing  Company. 

Q.  Have  they  since  that  time  in  any  respects  been 
altered,  and  if  so,  please  state,  so  far  as  you  know  t 

A.  There  have  been  a  few  alterations  made  in  re-» 
gard  to  the  length  of  this  tool,  and  the  length  of  the 
tee,  and  the  area  of  a  small  bearing-face.  This  di- 
mension J  on  the  tee-bar  has  been  changed  from  its 
original  dimension,  either  increasing  or  diminishing 
that  dimension.  I  don't  know.  The  thickness  of 
the  drive-keys  has  been  altered.  The  taper  and 
length  of  the  pilot-keys  has  been  changed  somewhat. 
Also  the  thickness  of  the  wedge-key  has  been  altered. 

Q.  Has  any  alteration  been  made  in  these  tracings 
with  respect  [134 — 76]  to  that  part  thereof  which 
discloses  this  single-piece  key  and  is  marked  on  the 
tracings  ' '  Drive-key — steel ' '  ? 

A.  No,  sir. 

Q.  (By  the  COURT.)     Do  these  figures  that  have 
been  changed  in  any  way  relate  to  that  ? 

A.  They  relate  merely  to  the  thickness  of  material 
of  which  the  key  was  made. 

Q.   (By  Mr.  BLAKESLEE.)     Do  the  changes  in 
any  way  relate  to  the  face  dimensions  of  such  key  ? 

A.  No,  sir ;  I  believe  not. 

Mr.  LYON. — We  move  to  strike  the  answer  from 
the  record  on  the  ground  that  it  is  not  responsive  to 
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the  question.     The  belief  or  opinion  of  the  witness  is 

not  competent. 

The  COURT.— Motion  granted. 

Q.  (By  Mr.  BLAKESLEE.)  To  your  knowledge 
have  any  changes  been  made  in  these  tracings,  or  in 
the  dimensions  depicted  thereby,  with  respect  to  the 
superficial  area  of  this  last  identified  key  and  of  the 
flat  face  thereof? 

Mr.  LYON. — We  object  to  that  as  leading.  This 
witness  is  an  intelligent  man,  and  if  they  will  ask  him 
what  changes  there  are  there  he  will  state. 

The  COURT. — I  suppose  these  drawings  show  for 
themselves,  don 't  they,  if  there  have  been  any  altera- 
tions made  % 

Mr.  LYON.— They  ought  to. 

The  COURT. — Unless  there  has  been  something 
added  to  the  drawings.     Let  me  ask  the  witness. 

Q.  When  did  you  first  see  those  drawings  ? 

A.  I  saw  them  while  they  were  being  made,  in  May 
and  June,  1911. 

Q:.  Did  you  see  them  just  after  they  were  com- 
pleted?       A.  Yes,  sir ;  and  many  times  since. 

Q.  Now,  has  there  been  anything  added  to  those 
sheets,  in  [135 — 77]  the  way  of  drawing,  since 
1911? 

A.  The  only  changes,  your  Honor,  are  merely 
slight  details,  in  order  to  use  standard  stock  or  ma- 
terials which  we  could  buy. 

Q'.  I  understand  that.  In  the  drawings  themselves 
have  there  been  some  changes?  You  spoke  awhile 
ago  about  changing  these  figures.     Now,  have  there 
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been  any  changes  in  the  drawing  ? 

A.  There  have  been  one  or  two  pencil  changes  on 
the  drawings,  yes,  sir. 

Q.  Is  the  ink  the  same  % 

A.  The  ink  has  not  been  changed. 

Q'.  Has  there  been  any  change  in  the  drawing  of 
the ''drive-key — steel"?        A.  No,  sir ;  no  change. 

Q.  You  are  sure  that  drawing  was  on  there  when 
this  drawing  was  made  in  June,  1911  ? 

A.  Yes,  sir. 

Q.  And  you  saw  it  at  that  time  ?        A.  Yes,  sir. 

Mr.  LYON. — I  suppose  the  purpose  of  the  exami- 
nation is  to  offer  these  in  evidence.  I  would  like, 
before  the  offer  is  considered,  to  cross-examine  the 
witness  for  a  moment. 

The  COURT. — Certainly.  You  have  a  right  to 
cross-examine  him.     Are  you  done,  Mr.  Blakeslee  ? 

Mr.  BLAKESLEE.— On  that  score,  yes. 
(By  Mr.  LYON.) 

Q.  You  stated,  I  believe,  there  has  been  nothing 
added  to  these  drawings  since  they  were  made  and 
when  you  first  saw  them  completed,  in  May,  1911  ? 

A.  I  stated  that  some  pencil  outlines  had  been 
added. 

Q.  That  is  all? 

A.  That  is  all  I  see  now.     [136—78] 

Q.  Now  then,  please  turn  to  the  right-hand  side, 
''Revisions."  The  first  you  find  there  is  "Revised 
8--1-11, ' '  meaning  August  1st,  1911,  does  it  ? 

A.  "Revisions";  yes,  sir. 

Q.  Then  that   was  the   time   that  this   so-called 
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''pilot-key"  was  put  on  this  drawing,  wasn't  if? 

A.  I  am  not  sure  whether  that  is  what  that  state- 
ment means  or  not. 

Q.  You  don't  know  what  that  means,  then  I 

A.  No. 

Mr.  LYON. — That  is  all.  We  renew  our  objec- 
tion, on  the  ground  that  there  is  no  foundation  laid. 

The  COURT. — Now,  as  I  understand,  there  was 
some  other  man  made  these,  although  they  were  made 
under  his  supervision.     Is  he  here  ? 

Mr.  BLAKESLEE.— Yes,  sir.  He  is  not  here, 
and  cannot  be  reached. 

Q.  Can  he?     Bandell? 

A.  No ;  the  last  we  heard  of  Bandell  he  was  in  Chi- 
cago.    [137—79] 

Q.  Have  these  tracings  been  in  regular  shop  use 
since  that  time? 

Mr.  LYON. — Objected  to  as  incompetent  and  no 
foundation  laid. 

The  COURT. — That  is  calling  for  the  conclusion 
of  the  witness. 

Q.  (By  Mr.  BLAKESLEE.)  How  have  these 
tracings  been  used  since  the  time  they  were  made  ? 

Mr.  LYON. — Objected  to  as  leading  and  assuming 
a  fact  not  testified  to  by  the  witness  and  not  appear- 
ing that  he  has  any  personal  knowledge  that  these 
things  as  they  now  stand  have  ever  been  used  since 
they  were  made  in  1911. 

The  COURT. — I  think  he  can  state  what  he  knows 
about  that  subject. 

A.  These  tracings  were  used  in  making  blue-prints 
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wMch  were  sent  to  the  shop  and  which  were  observed 

in  manufacturing  the  Wilson  under-reamers. 

Q.   (By  the  COURT.)    Who  made  the  blue-prints ? 

A.  Many  of  these  blue-prints  we  have  made  by  a 
concern  who  do  that  business  in  the  Bryson  Block  in 
this  city. 

Mr.  BLAKESLEE.— We  wish  to  offer  these  in 
evidence,  but  I  want  the  witness  to  state  if  it  is  pos- 
sible for  them  to  conduct  their  business  without  these 
tracings. 

The  COURT. — You  can  offer  them  and  if  3^ou  want 
to  subsequently  mthdraw  them  after  the  trial  you 
can  substitute  blue-prints.  Have  you  any  objection 
tothat,  Mr.  Lyon? 

Mr.  LYON. — No,  I  haven't  any  objection  to  that, 
but  I  have  an  objection  to  the  offer. 

Mr.  BLAKESLEE.— We  offer  in  evidence  the  two 
tracings. 

The  COURT. — The  documents  will  be  received. 

Mr.  LYON. — I  supposed  I  might  have  an  oppor- 
tunity to  state  that  we  object  to  them  on  the  ground 
that  they  are  incompetent  and  no  foundation  laid, 
and  unidentified. 

The  COURT. — I  understand  that  you  made  that 
objection,  and  it     [138 — 80]     is  overruled. 

Q.  (By  Mr.  BLAKESLEE.)  During  the  early 
stages  of  your  development  of  this  Wilson  reamer 
with  the  single-piece  key,  did  you  put  the  matter 
before  anyone  as  to  the  general  nature  of  the  key 
in  any  respect  in  letter  form?        A.  Yes,  sir. 
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Q.  To  whom  did  you  address  any  such  communica- 
tion? 

A.  I  remember  a  letter  I  addressed  to  Mr.  J.  A. 
Kibele,  Bakersfield. 

Q.  Can  you  produce  that  lefter? 

A.  I  can  produce  a  copy  of  it. 

Q.  Have  you  attempted  to  get  that  letter  ? 

A.  I  was  in  Bakersfield  Sunday  and  attempted  to 
get  in  touch  with  Mr.  Kibele  for  the  purpose  of  get- 
ting that  letter,  but  he  was  out  of  town. 

Mr.  LYON. — Produce  your  letter-press  copy.  I 
am  not  going  to  object  to  it. 

Mr.  BLAKE SLEE. — The  witness  produces  a  let- 
ter-press book  of  the  Wilson  &  Willard  Manufactur- 
ing Company,  containing  such  letter,  and  we  ask  that 
the  same  be  copied  into  the  record. 

Q.  (By  Mr.  LYON.)  You  signed  this  letter  your- 
self on  the  day  it  bears  date,  did  you  not,  Mr.  Wilson  ? 

A.  I  did. 

(Mr.  Blakeslee  thereupon  reads  said  letter  in  evi- 
dence, as  follows:)      [139—81] 

''Feb.  28, 191L 
Mr.  J.  A.  Kibele, 
Bakersfield, 
California. 
Dear  Sir : 

Your  very  kind  favor  of  the  26th  inst.,  concerning 
position  for  Tool  Dresser  is  to  hand.  Have  wired 
our  party  that  we  can  hold  the  position  for  one  week. 
Will  let  you  know  at  once  on  receipt  of  Wire  whether 
to  hold  the  position  for  him  or  not.     We  thank  you 
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very  kindly  indeed  for  your  attention  to  this  matter, 

and  you  can  be  assured  we  appreciated  it  very  much. 

"We  are  just  making  another  change  in  our  Under- 
reamer  which  we  believe  will  please  you.  We  find 
that  we  can  increase  the  strength  of  the  slotted  Tee, 
Making  it  at  least  twice  as  heavy.  By  making  it  of 
Nickel  steel  and  with  more  than  twice  the  weight  of 
stock  in  it  than  it  had  before.  Believe  we  will  have 
the  strongest  Reamer  we  have  ever  had.  Instead  of 
the  double  keys  or  wedged  keys  previously  used,  we 
have  devised  a  key  of  a  single  piece.  It  is  as  broad 
as  the  two  keys  combined,  which  we  previously  used, 
which  will  make  it  stronger  than  they  were.  It  can 
be  driven  in  under  the  Spring,  taking  up  the  tension 
on  the  spring.  It  has  a  shoulder  at  the  bottom  which 
goes  down  into  the  bore  of  the  Reamer,  preventing 
it  from  working  out  either  way,  as  the  compression 
of  the  Spring  holds  it  down  into  place.  Either  end 
can  be  pried  up  with  a  screw  driver  or  coal  chisel,  and 
can  be  driven  right  out.  We  are  going  to  put  in  the 
bottom  bolt. 

The  slotted  tee  of  course  strikes  against  the  key 
before  it  can  be  drawn  down  far  enough  to  strike  the 
bottom  bolt.  Thus  the  bending  or  jamming  of  the 
bottom  bolt  will  be  stopped.  All  who  have  seen  this 
Reamer  think  it  is  the  best  thing  w^e  have  ever  de- 
vised. We  draw  a  sketch  herewith  to  show  the  shape 
of  the  key.     What  do  you  think  of  it  ? 

Yours  very  truly, 
WILSON  &  WILLARD  MFG.  CO., 
Per  E.  C.  WILSON, 
Pres."     [140—82] 
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The  COURT.— What  is  the  date  of  the  letter? 

Mr.  BLAKESLEE.— February  28,  1911,  namely, 
twenty-five  days  subsequent  to  the  date  of  the  order 
for  making  the  reamer  120  with  the  single-piece  key. 

Mr.  BLAKESLEE. — I  understand  there  was 
some  objection  previously  to  offering  these  blue- 
prints of  these  tracings,  and  I  take  it  now  that  they 
need  not  be  offered  in  view  of  the  tracings  being  pro- 
duced. Also,  as  to  the  offer  of  the  shipping  receipt 
for  the  Norbeck  &  Nicholson  Company  reamer  and 
the  Kern  Trading  &  Oil  Company  reamer,  may  those 
be  received? 

The  COURT.— They  can  be  marked. 

Q.  (By  Mr.  BLAKESLEE.)  Will  you  please 
state  if  you  know  when  this  reamer  in  evidence  "De- 
fendant's Exhibit  1,"  was  made. 

A.  It  is  one  of  our  recent  productions,  made  in  the 
last  month  or  so,  I  should  say. 

Q.  Please  compare  the  same  or  contrast  the  same 
with  reamers  with  the  single-piece  key  which  you 
made  prior  to  February  19, 1913,  the  date  of  the  Bole 
application. 

Mr.  LYON. — Do  you  claim  that  it  is  any  different  ? 

Mr.  BLAKESLEE.— I  hope  he  will  say  that  they 
are  the  same. 

Mr.  LYON. — I  am  ready  to  concede  that  they  are 
the  same  unless  you  claim  that  they  are  not. 

Mr.  BLAKESLEE.— No ;  I  just  want  the  record 
to  show. 

The  COURT.— Well,  that  statement  then  is  suffi- 
cient. 
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Q.  (By  Mr.  BLAKESLEE.)  Prior  to  your  mak- 
ing out  the  order  of  February  3,  1911,  for  making 
over  reamer  120  to  include  the  single-piece  key,  will 
you  please  state  whether  or  not  Mr.  Bole  of  the  com- 
plainants ever  put  before  you  or  brought  to  your 
attention  or  made  known  to  you  in  any  manner  di- 
rectly or  indirectly  a  single-piece  key  in  any  respect 
the  same  or  like  that  disclosed  in  the  exhibit  reamer 
before  us,  ' '  Defendant 's  Exhibit  No.  1 "  ? 

Mr.  LYON. — We  object  to  that  as  leading  and  as 
incompetent,  [141 — 83]  calling  for  a  conclusion 
of  the  witness,  and  not  for  a  statement  of  facts. 

The  COURT. — The  objection  is  sustained. 

Q,  (By  Mr.  BLAKESLEE.)  Prior  to  your  mak- 
ing out  the  order  for  changing  over  reamer  120  to  in- 
clude the  single-piece  key,  had  you  received  from 
Robert  E.  Bole,  of  complainants,  any  information 
with  respect  to  the  single-piece  key  such  as  embodied 
in  that  under-reamer  t 

Mr.  LYON. — I  object  to  that  as  leading  and  calling 
for  a  conclusion. 

The  COURT. — That  is  calling  for  a  conclusion  of 
the  witness,  Mr.  Blakeslee.  Ask  him  to  tell  all  that 
Mr.  Bole  ever  said  to  him  about  the  thing.  That  is 
the  way  to  get  at  it.  If  he  didn't  say  anything,  he 
can  say  so. 

Mr.  BLAKESLEE.— Of  course,  it  might  be  by 
some  other  method  than  statement,  whether  it  was 
put  before  him  in  any  way. 

Q.  Did  Mr.  Bole  put  before  you  in  any  way  prior 
to  your  making  out  the  order  for  making  over  reamer 
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120  with  this  single-piece  key  such  as  was  finally 
built  into  that  reamer,  and  by  that  I  mean  the  key  as 
a  design,  construction  or  the  like  ? 

Mr.  LYON. — I  object  to  that  as  leading,  incompe- 
tent, calling  for  the  conclusion  of  the  witness. 

The  COUET.— Let  Mr.  Wilson  state  whether  Mr. 
Bole  ever  exhibited  or  said  anything  to  him  about  a 
key  that  he  invented  prior  to  this  time. 

A.  He  did  not. 

Q.  (By  the  COURT.)     No  key  at  all? 

A.  No  key  whatever. 

Q.  He  never  said  anything  to  you  on  the  subject 
prior  to  the  receipt  of  this  letter  ? 

A.  Not  about  a  key. 

The  COUET.— Is  that  what  you  want,  Mr.  Blakes- 
lee? 

Mr.  BLAKESLEE.— Yes,  sir.  Of  course,  we 
admit  that  there  was  [142 — 84]  discussion  about 
prying  out  the  key,  but  what  I  mean  is  the  key  itself 
and  its  design. 

The  COUET.— He  testified  what  Mr.  Bole  said 
about  prying  out  the  key. 

Q.  (By  Mr.  BLAKESLEE.)  At  all  times  when 
you  have  referred  in  your  testimony  to  the  Wilson 
&  Willard  Manufacturing  Company  and  yourself, 
are  we  to  understand  that  you  have  referred  to  the 
defendants  in  this  case  ? 

A.  Yes,  sir. 

Mr.  BLAKESLEE. — Counsel  may  cross-examine. 
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Cross-examination. 
(By  Mr.  LYON.) 

Q.  Mr.  Wilson,  when  was  it  that  the  enlarged 
slotted  tee-bar  was  first  completed  for  the  rebuilding 
of  reamer  120  at  the  shop  of  the  Wilson  &  Willard 
Manufacturing  Company  ? 

A.  I  do  not  remember  the  exact  date.  Our  records 
will  show  that. 

Q.  Have  you  such  records  before  you  ? 

A.  I  believe  we  have. 

Q.  Refer  to  them  and  answer  the  question. 

A.  These  are  the  cards  of  the  key.  I  want  the 
cards  of  the  tee,  if  we  have  them  here.  It  may  be 
that  they  are  not  here  at  all.  The  time-cards  turned 
in  by  the  machinists  reporting  the  work  done  on  that 
tee,  the  last  card  turned  in  bears  the  date  Pebruar}^ 
27,  1911.  That  would  be  the  date  the  tee  was  com- 
pleted. 

Q.  And  it  is  your  present  recollection  that  that 
enlarged  slotted  tee  was  completed  on  February  27  ? 
Is  that  correct  ? — 1911  ? 

A.  That  is  what  the  records  show. 

Q'.  You  testified  in  the  interference  in  the  United 
States  Patent  Office,  No.  37,126,  did  you? 

A.  Yes,  sir.-    [143—85] 

Q.  And  you  testified  that  this  work  referred  to  was 
done  under  the  supervision  of  the  foreman,  Mr. 
Knapp?        A.  Yes,  sir. 

Mr.  BLAKESLEE.— We  ask  that  the  witness  be 
confronted  with  his  testimony  without  any  conclu- 
sions being  placed  upon  it  in  advance. 
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Q.  (By  Mr.  LYON.)  You  heard  Mr.  Knapp's 
testimony  in  that  case,  that  this  special  tee  was  not 
finished  until  March  8,  1911,  didn't  you? 

Mr.  BLAKESLEE.— The  same  objection. 

The  COURT. — I  think  that  is  a  pertinent  ques- 
tion. 

Mr.  BLAKESLEE.— The  witness  is  entitled  to  be 
confronted  with  his  testimony  without  smy  conclu- 
sion being  placed  on  it. 

A.  I  don't  remember  the  testimony  in  that  regard. 

Q.  (By  Mr.  LYON.)  Please  tell  us  when  reamer 
No.  120  was  completed  and  first  assembled  in  its  re- 
vised form  with  this  single-piece  key. 

A.  The  work  was  completed  on  the  reamer  ready 
for  assembling  on  February  27,  1911. 

Q.  You  were  asked  on  your  direct  examination  in 
said  interference  preceeding  the  following  question 
and  gave  the  following  answer,  Avere  you  "Q.  — 126 
Erom  your  own  knowledge,  as  near  as  you  can  give 
it,  when  was  this  work  completed  on  this  shop  order 
No.  6904?  A.  That  order  was  completed  on  April 
14.  That  is,  the  last  cards  turned  in  on  that  order 
bear  the  date  April  14,  and  they  are  blacksmith  work 
and  blacksmith  helper  work. ' '  ? 

A.  That  is  the  day  the  reamer  was  tempered,  but 
that  didn't  prevent  it  being  in  position  to  assemble. 

Q.  You  gave  that  testimony  that  I  have  read  ? 

A.  The  last  card  is  for  tempering — 

The  COURT. — Answer  the  question,  whether  you 
testified  as  he  read  it.     [144 — 86] 

A.  I  think  I  did. 
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Q.  (By  Mr.  LYON.)  And  you  were  asked  in  that 
same  matter  the  following  question  and  gave  the  fol- 
lowing answer,  did  you : ' '  Q. — Now,  I  notice  that  this 
drawing  hearing  the  date  4-22-11,  and  that  shop 
order  6904  of  the  'Wilson  Exhibit,  February,  1911, 
Wilson  &  Willard  Manufacturing  Company  Shop 
Eecord  Slips'  bears  the  date  4-22-11.  Is  there  any 
significance  in  such  datings?  A.  In  accordance 
with  my  instructions  to  the  foreman  and  my  in- 
structions to  the  foreman  of  the  blacksmith-shop  as 
well,  and,  in  fact,  all  foremen  that  we  ever  had, 
when  they  complete  an  order  they  are  to  note  thereon 
the  date  that  the  order  is  O.K.  'd  by  them  and  turned 
in  to  the  office.  In  other  words,  the  day  they  are 
finally  done  and  through  with  the  work.  And  that 
is  the  notation  on  this  order  No.  6904,  and  also  the 
notation  in  the  red  pencil  of  4-22-11  on  the  drawing 
of  this  tee  and  key.  That  is  the  date  on  which  our 
foreman,  Mr.  Knapp,  completed  the  order  and 
checked  it  over  and  delivered  it  into  the  of&ce.'^ 
Did  you  give  that  testimony  ?        A.  Yes,  sir. 

Q.  Are  you  prepared  to  state  of  your  own  recollec- 
tion and  knowledge  that  this  reamer  120  was  as- 
sembled in  your  shop  at  any  time  prior  to  March  8, 
1911,  with  the  single-piece  key  device  therein  ? 

A.  Yes,  sir. 

Q.  On  what  date  was  it  so  assembled  with  the 
single-piece  key  device  mounted  therein  ? 

A.  We  assembled  the  reamer  the  very  moment  we 
got  the  parts  completed.  We  were  anxious  to  see  it 
assembled. 
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Q.  Was  the  slotted  tee  complete  at  that  time  ? 

A.  Yes,  sir. 

Q.  When  was  it  that  this  man  Houriet  first  put 
this  slotted  tee-bar  into  that  reamer  No.  120  ? 

A.  I  don't  remember.     [145 — 87] 

Q.  And  when  was  it  that  he  first  inserted  the  one- 
piece  key  in  place  in  such  enlarged  slotted  tee-bar  in 
reamer  No.  120  ? 

A.  I  don't  remember  whether  he  was  the  first  man 
who  assembled  the  reamer  or  not. 

^.  When  was  it  that  he  made  this  discovery,  as 
you  have  referred  to,  that  the  key  could  be  pried  up 
wdth  the  tang  or  sharp  end  of  a  file  ? 

A.  Sometime  after  February  27, 1911. 

Q'.  How  long  ? 

A.  Probably — that  would  be  a  guess;  I  couldn't 
tell  you  how  long. 

Q.  Was  it  prior  to  March  8,  1911? 

A.  I  don't  know. 

Q.  Will  you  state  positively  that  it  was  not  after 
March  8,  1911,  that  he  made  this  discovery  1 

A.  I  don't  remember  the  date  that  he  made  the 
discovery. 

Q.  To  whom  did  you  exhibit  this  under-reamer 
No.  120  with  this  enlarged  slotted  tee-bar  mounted 
therein  and  the  single-piece  key  in  place  holding  the 
spring  and  tee-bar  in  place  in  the  reamer,  prior  to 
March  8,  1911? 

A.  I  suppose  every  man  in  our  shop  saw  it. 

Mr.  LYON. — I  move  to  strike  the  answer  from  the 
record  as  not  responsive  to  the  question  and  a  mere 
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conclusion  of  the  witness. 

The  COURT. — The  motion  is  granted.  Eead  the 
question  to  the  witness, 

(Question  is  read.) 

A.  I  don't  recall  who  it  was  or  who  they  were. 

Q.  (By  Mr.  LYON.)  Will  you  state  positively 
that  prior  to  March  8,  1911,  it  w^as  so  assembled  in 
the  shop  of  the  Wilson  &  Willard  Manufacturing 
Company  at  any  time?        A.  Yes,  sir.     [146 — 88] 

Q.  On  what  day?  I  don't  know^  what  the  witness 
is  doing,  but  I  am  asking  him.  He  pretended  to  be 
able  to  answer  without  referring  to  other  papers, 
and  I  would  prefer  very  much  to  have  his  recollec- 
tion first  independent  of  any  reference  to  anything 
that  is  not  in  evidence. 

A.  We  assembled  them  the  day  the  materials  w^ere 
completed  ready  for  assemblying. 

Q.  You  say  ' '  we. "     Who  did  that  1 

A.  The  machinists  in  the  shop. 

Q.  Who  were  the  machinists  that  did  that? 

A.  I  don't  remember. 

Q.  Were  you  present?        A.  Yes,  sir. 

Q.  What  time  of  the  day  was  it? 

A.  I  don't  remember. 

Q.  Was  it  prior  to  March  1,  1911,  that  that  was  so 
assembled?        A.  Yes,  sir. 

Q.  Who  saw  the  reamer  besides  yourself  on  that 
day?     Name  a  single  person?        A.  Mr.  Knapp. 

Q.  And  this  slotted  tee-bar — the  enlarged  slotted 
tee-bar  was  in  the  reamer  at  that  time? 

A.  Yes,  sir. 
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Q.  How  did  you  remove  the  key  the  first  time  the 
reamer  was  assembled  with  the  single-piece  key 
therein?        A.  With  a  lever. 

Q.  Explain  to  us  how. 

A.  The  key  was  so  designed  by  having  a  notch  at 
either  end  in  the  lower  edge,  that  when  a  certain 
shaped  lever  was  placed  underneath  the  key  it  could 
be  pried  upwardly  and  outwardly. 

Q.  And  for  how  long  did  you  use  that  lever  before 
Mr.  Houriet  made  this  discovery  that  the  tang  end  of 
a  file  could  be  used  to     [147 — 89}    pry  the  end  up  ? 

A.  I  have  stated  that  I  don't  remember. 

Q.  What  is  your  best  recollection'? 

A.  I  should  say  it  had  been  two  or  three  weeks. 

Q.  It  might  have  been  four  weeks? 

A.  I  couldn't  say  as  to  that. 

Q.  What  time  of  the  day  was  it  that  you  called 
this  conference  together  of  Mr.  C.  E.  Wilcox,  Arthur 
G.  Willard,  W.  W.  Wilson,  your  brother,  and  Mr. 
Knapp  and  Mr.  Robert  E.  Bole,  one  of  the  complain- 
ants? 

Mr.  BLAKESLEE. — ^We  object  to  that  as  immate- 
rial. It  is  a  matter  of  over  four  years  ago,  and  the 
exact  time  of  the  day  is  not  material. 

The  COURT.— I  will  take  the  testimony.  The  ob- 
jection is  overruled. 

A.  It  was  in  the  afternoon. 

Q.  (By  Mr.  LYON.)  And  where  was  this  confer- 
ence called? 

A.  In  the  rear  of  our  machine  shop. 

Q.  And  how  w^as  such  conference  called? 
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A.  By  word  of  mouth. 

Q.  Did  you  ask  each  one  of  these  men  to  meet  you 
there?        A.  I  don't  believe  I  did. 

Q.  What  do  you  mean  then  that  you  called  a  con- 
ference ? 

A.  We  conferred  in  regard  to  the  key  and  dis- 
cussed the  matter. 

Q.  Then  it  was  an  accidental  meeting  rather  than 
a  called  conference  ?  Is  that  the  idea  which  you  now 
wish  to  convey? 

A.  Yes,  sir;  I  did  not  appoint  any  specific  time 
that  we  were  to  meet. 

Q.  Did  you  not  in  your  testimony  in  the  interfer- 
ence proceeding  to  which  I  have  already  referred, 
testify  "I  called  together  some  of  the  boys  in  the 
shop — some  of  our  men — among  whom  was  W.  W. 
Wilson,  A.  G.  Willard,  C.  E.  Wilcox  and  R.  E.  Bole, 
to  get  their  [148 — 90]  opinion  as  to  which  was 
the  better  type  of  a  key"?        A.  That  is  right. 

Q.  When  was  it  that  you  called  these  men  to- 
gether?       A.  At  the  time  of  the  meeting. 

Q.  And  when  was  that? 

A.  That  was  one  afternoon  sometime;  I  should 
say  February  1,  2  or  3,  of  the  year  1911. 

Q.  And  you  fix  that  date  solely  by  the  fact  that  it 
was  after  the  receipt  of  this  Williams  letter  which 
has  been  offered  in  evidence  which  was  received  by 
you  on  January  30,  1911?        A.  Not  altogether. 

Q.  By  what  other  circumstance? 

A.  Immediately  after  that  conference  I  dictated 
^n  order  which  was  for  the  purpose  of  changing  over 
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reamer  No.  120  to  the  new  slotted  tee  type. 

Q.  Was  that  order  dictated  the  same  day  as  this 
conference  1 

A.  I  am  not  sure  as  to  that. 

Q.  Do  you  remember  what  your  testimony  in  the 
interference  case  was  in  regard  to  that  fact? 

A.  No;  I  do  not  remember. 

Q.  And  you  mean  to  testify  that  prior  to  that  con- 
ference you  never  had  had  any  talk  whatever  with 
Eobert  E.  Bole,  Charles  E.  Wilcox,  W.  W.  Wilson,  A. 
O.  Willard  or  Mr.  Knapp  in  regard  to  this  single 
piece  key?    Is  that  correct? 

Mr.  BLAKESLEE.— Objected  to  as  placing  an 
arbitrary  interpretation  on  the  testimony  of  the  wit- 
ness. Let  him  testify  without  putting  the  words 
into  his  mouth. 

The  COURT. — ^He  has  a  right  to  ask  leading  ques- 
tions of  a  witness  on  cross-examination. 

A.  No,  sir;  I  do  not  wish  to  testify  that  way. 

Q.  (By  Mr.  LYON.)  With  which  one  of  these 
men  had  you  conversed  prior  to  that  conference  or 
alleged  conference  in  regard  to  this  [149 — 91] 
single-piece  key  device? 

A.  There  is  a  bare  possibility  that  I  conversed 
with  W.  W.  Wilson  and  A.  G.  Willard  prior  to  that 
meeting. 

Q.  Now,  barring  the  bare  possibility,  have  you 
any  recollection  so  that  you  will  state  positively  that 
you  did  or  did  not  talk  with  either  one  or  both  of  the 
men  mentioned  by  you,  W.  W.  Wilson  or  A.  G.  Wil- 
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lard,  regarding  that  subject-matter,  prior  to  that  al- 
leged conference? 

A.  As  to  A.  G.  Willard,  I  think  I  will  testify  posi- 
tively that  I  did  not.  I  possibly  did  with  W.  W. 
Wilson. 

Q.  Now,  you  say  ''possibly."  What  is  your  pres- 
ent recollection?  Did  you  or  did  you  not  discuss 
that  with  your  brother  W.  W.  Wilson  prior  to  that 
alleged  conference? 

A.  I  will  not  say  positively  whether  I  did  or  did 
not. 

Q.  What  portion  of  the  shop  of  the  Wilson  &  Wil- 
lard Manufacturing  Company  did  this  alleged  con- 
ference take  place  in? 

Mr.  BLAKESLEE.— Objected  to  as  having 
already  been  testified  to  by  the  witness  and  merely 
repetitious. 

The  COURT.— It  is  repetition. 

Mr.  LYONS. — He  says  it  was  in  the  shop.  I  ask 
what  portion  of  it.     He  says  simply  in  the  rear. 

A.  I  testified  that  it  was  in  the  rear  of  the  shop. 

Q.  What  portion  of  the  rear  of  the  shop?  I  want 
to  know  where  it  was. 

A.  It  was  near  one  of  our  shapers. 

Q.  Tell  us  where  that  shaper  was  located  in  the 
shop. 

A.  The  reamer  was  lying  on  the  floor  near  the 
shaper  in  the  rear  end  of  our  shop. 

Q.  Which  side  of  the  shop  was  that  ? 

A.  About  the  center  of  the  building. 

Q.  And  towards  which  side  of  the  building  were 
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you  and  these  other  gentlemen  standing  at  the  time 

that  you  started  this     [150 — ^92]     conference'? 

A.  Oh,  I  don't  remember  that. 

Q.  You  won't  pretend  to  tell  us? 

A.  I  know  that  we  were  talking  over  this  under- 
reamer  that  was  lying  on  the  floor  near  this  shaper. 
I  don't  remember  whether  I  was  facing  east  or  west. 

Q.  Who  was  present  when  that  talk  started? 

A.  Mr.  Arthur  G.  Willard,  Mr.  Robert  E.  Bole  and 
I  believe  Mr.  Knapp  and  Mr.  W.  W.  Wilson. 

Q.  When  you  say  you  believe,  do  you  believe  that 
W.  W.  Wilson  was  present  at  the  start  of  such  al- 
leged conference,  or  do  you  want  to  state  positively 
that  he  was  there  at  the  commencement  of  that  con- 
ference ? 

A.  I  won't  state  positively  that  he  was  there  at 
the  commencement.     I  don't  remember. 

Q.  And  where  was  Mr.  C.  E.  Wilcox  at  that  time? 

A.  I  believe  he  was  in  the  party  at  the  conference 
sooner  or  later,  but  whether  he  was  there  in  the  be- 
ginning of  the  conference,  I  don't  remember.  I  be- 
lieve he  was  there. 

Q.  Did  you  invite  him  to  take  part  in  that  confer- 
ence? 

A.  I  don't  remember  whether  I  invited  him  to  or 
not.  I  think  if  I  remember  rightly  he  came  up  after 
we  had  been  discussing  the  matter  a  little  while  and 
I  asked  him  about  it. 

Q.  Did  he  make  any  remark  of  any  kind  during 
that  alleged  conference? 

A.  I  don't  remember  whether  he  did  or  not. 
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Q.  About  what  time  was  it  that  your  brother  W. 
W.  Wilson  appeared  during  that  conference  ? 

A.  I  don't  know  what  time  of  the  conference. 

Q.  How  far  from  the  place  of  the  conference  was 
the  shipper's  desk  or  shipping  desk? 

A.  The  shipper's  desk  was  probably  15  or  20  feet 
away.     [151—93] 

Q.  In  what  direction'? 

A.  Still  further  toward  the  rear  end  of  the  shop. 

Q.  And  how  far  from  the  shipping  door  was  that 
desk? 

A.  About  three  feet;  two  or  three  feet. 

Q.  And  still  further  away  from  where  this  under- 
reamer  was?    Is  that. correct?        A.  No,  sir. 

Q.  Was  it  closer  than  the  shipper's  desk? 

A.  The  door  was  probably  closer  to  where  we 
stood  than  the  desk ;  yes,  sir. 

Q.  You  were  still  further  to  the  rear  of  the  shop 
than  the  shipper's  desk?    Is  that  it? 

A.  The  door  is  more  directly  on  a  line  from  where 
we  stood  to  the  end  of  the  desk  than  the  shipper's 
desk. 

Q.  At  what  time  during  that  conference  were  you, 
A.  G.  Willard  and  Robert  E.  Bole  at  the  shipper's 
desk? 

A.  Probably  the  latter  part  of  the  conference. 

Q.  You  were  not  there  before  going  over  to  the 
under-reamer?        A.  I  don't  remember. 

Q.  Prior  to  the  conference  taking  place,  at  which 
you  took  part,  A.  G.  Willard  took  part,  Robert  E. 
Bole  took  part,  your  brother  W.  W.  Wilson  took 
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part,  and  you  think  C.  E.  Wilcox  took  part,  and 
Knapp,  you  think  was  present, — prior  to  that  confer- 
ence at  this  under-reamer  were  you  with  Robert  E. 
Bole  and  A.  G.  Willard  at  this  shipping  desk  discuss- 
ing and  making  sketches  *? 

A.  Prior  to  the  conversation? 

Q.  Prior  to  the  conversation  that  you  have  re- 
ferred to.        A.  No,  sir. 

Q.  You  heard  the  testimony  given  by  C.  E.  Wil- 
cox in  the  interference  proceeding  or  read  it,  did 
you? 

A.  I  heard  part  of  it  if  not  all,  yes,  sir. 

Q.  You  heard  his  testimony  that  you  and  Mr.  Bole 
and  Mr.  Willard  [152 — 94]  were  huddled  over 
this  shipping  desk  and  that  you  and  Bole  had  pen- 
cils in  your  hands  and  were  making  sketches,  did 
you  ?        A.  I  heard  that  testimony,  yes,  sir. 

Q.  And  that  you  stepped  back  from  the  desk  with 
a  sketch  in  your  hand,  and  said,  ''I  see  how  you  can 
get  it  in  there,  but  I  don't  see  how  to  get  it  out,"  and 
Robert  Bole  replied,  "Why,  pry  it  out."  You  heard 
that  testimony  1 

A.  I  don't  remember  whether  those  were  the  ex- 
*ict  words  or  not.  I  know  there  was  something  of 
"that  character  testified  to. 

Q.  What  have  you  to  say  with  regard  to  Mr.  Wil- 
cox's testimony  that  you  and  Mr.  Willard  and  Mr. 
Bole  were  sketching  or  making  sketches  at  this  desk 
amd  that  you  and  Bole  each  had  pencils  in  your  hand 
and  that  you  stepped  back  and  made  the  remark 
about  the  single-piece  key  and  that  you  saw  how  it 
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could  be  gotten  in  but  you  could  not  see  how  it  could 
be  gotten  out,  and  Robert  E.  Bole  spoke  up  and  said, 
*'Why,  pry  it  out,"  or  words  to  that  effect '^ 

Mr.  BLAKESLEE.— We  object  to  this  unless  the 
witness  is  shown  the  testimony.  The  witness  is  not 
being  interrogated  as  to  his  testimony,  but  as  to  the 
testimony  which  counsel  is  testifying  to  and  in  an- 
other proceeding.  Counsel  is  purporting  to  tell  this 
witness  something  about  another  proceeding. 

Mr.  LYON. — I  am  only  asking  what  he  has  got 
to  say  in  regard  to  the  fact. 

The  COURT. — I  don't  know  whether  the  rule  in 
regard  to  a  witness  being  shown  his  own  testimony 
has  the  same  relation  to  the  testimony  written  out  of 
other  witnesses.  The  rule  is  that  a  witness,  if  he  is 
interrogated  about  a  writing,  should  be  shown  the 
writing.  Now,  I  don't  know,  but  I  presume  the  way 
you  gentlemen  are  talking,  this  evidence  was  put  in 
writing. 

Mr.  BLAKESLEE.— It  has  not  been  shown  that 
this  witness  was  present  when  the  witness  testified. 
The  testimony  has  been  reduced  to  writing,  and  it 
simply  amounts  to  counsel  pretending  to  [153 — 95] 
repeat  something  which  the  witness  may  know  noth- 
ing about. 

Mr.  LYON. — ^We  will  avoid  all  this  controversy 
and  save  time.  Modify  the  question  to  read,  "If  Mr. 
Wilcox  so  testified,  or  testified  in  this  case,  what 
have  you  to  say  in  regard  to  the  truth  or  falsity  of 
such  testimony?" 
The  COURT. — I  will  sustain  an  objection  to  that 
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question.     You  have  no  right  to   ask   this   witness 

that. 

Mr.  LYON. — I  withdraw  the  whole  proposition. 
It  is  not  of  enough  consequence  to  follow  up  length- 

iiy. 

Q.  Were  you,  Mr.  Bole  and  Mr.  A.  G.  Willard  at 
that  shipper's  desk  prior  to  turning  to  the  under- 
reamer  and  prior  to  your  making  the  remark  with  a 
sketch  in  you  hand,  that  you  saw  how  the  single- 
piece  key  could  be  gotten  into  the  reamer,  but  did 
not  see  how  it  could  be  gotten  out,  or  words  to  that 
effect,  and  Robert  Bole  spoke  up  and  said,  "Pry  it 
out"? 

Mr.  BLAKESLEE.— Objected  to  as  indefinite. 
We  don't  know  what  counsel  means  by  "prior  to 
turning  to  the  under-reamer. ' ' 

The  COURT. — I  will  overrule  the  objection. 

A.  I  think  not. 

Q.  (By  Mr.  LYON.)  Are  you  prepared  to  state 
positively  that  you  were  not  there? 

A.  I  am  prepared  to  state  positively  that  the  first 
time  I  said  that  I  did  not  see  how  I  could  pry  it  out 
was  before  we  w^ent  to  the  table,  before  we  went  to 
the  desk. 

Q.  How  many  days  before  that  was  that? 

A.  It  was  immediately  after  I  showed  them  the 
sketches  which  I  had  made. 

Q.  Then  you  showed  Mr.  Bole,  W.  W.  Wilson  and 
Knapp  and  C.  E.  Wilcox  the  sketches  before  you 
went  to  the  shipper's  desk,  did  you? 

A.  Before  I  showed  the  sketches  I  had  in  my 
pocket. 
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Q.  Please  answer  the  question.     [154 — 96] 
A.  I  won't  say  positively  that  all  those  gentlemen 
were  there. 

Q.  Which  gentlemen  were  there  prior  to  your  go- 
ing to  that  shipper's  desk? 

A.  I  have  testified  to  the  best  of  my  knowledge 
before  as  to  that. 

Q.  No,  you  have  not.  I  want  you  to  tell  me  now 
clearly  who  was  there  prior  to  the  time  that  you, 
Bole  and  Willard  went  to  this  shipper's  desk  and 
made  sketches  of  this  single-piece  key  device  for  an 
under-reamer. 

A.  I  don't  believe  any  sketches  were  made  at  that 
desk. 

Q.  What  did  you  go  to  the  desk  for  ? 
A.  I    don't    remember.    We    just    loitered    over 
there.    I  don't  remember  any  particular  reason  for 
going  over  there. 

Q.  To  whom  did  you  show  any  sketch  or  sketches 
prior  to  going  to  that  desk,  and  when  I  say  "sketch,'* 
I  am,  of  course,  limiting  it  to  a  sketch  of  this  one- 
piece  key  device? 

A.  Mr.  Bole  was  there,  Mr.  Willard,  I  believe,  and, 
if  my  recollection  serves  me  well,  W.  W.  Wilson  and 
possibly  Mr.  Wilcox  and  Mr.  Knapp.  I  don't  re- 
member whether  they  were  there  at  the  first  or  not. 
Q.  Now,  let  us  see  again  if  we  can  find  out  what 
you  are  willing  to  testify  to.  Prior  to  going  to  that 
shipper's  desk  in  company  with  A.  G.  Willard  and 
R.  E.  Bole  you  said  that  you  showed  to  some  of  these 
men  some  sketches  of  this  single-piece  key  device. 
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A.  Yes,  sir. 

Q.  Now,  then,  did  you  show  those  sketches  to  Rob- 
ert E.  Bole  prior  to  going  to  that  desk? 

A.  I  certainly  did.     He  was  there. 

Q.  Who  was  present  at  the  time  you  showed  the 
sketches  to  Robert  E.  Bole  prior  to  going  to  the  ship- 
per's desk? 

A.  I  will  try  to  tell  you  again  that  I  believe  it  was 
[155—97]  W.  W.  Wilson,  Mr.  Willard  and  possibly 
Mr.  Knapp.  It  is  my  recollection  he  was  there. 
Possibly  not  until  later. 

Q.  Will  you  state  positively  that  any  one  of  the 
men  that  you  have  named  was  there  ? 

A.  Yes,  sir;  there  was  somebody  there. 

Q.  Who  was? 

A.  Mr.  Willard  and  Mr.  Knapp — I  should  say,  Mr. 
Willard,  Mr.  Bole,  and  I  believe  W.  W.  Wilson.  I 
am  fairly  positive  of  that. 

Q.  That  was  prior  to  the  three  of  you — A.  G.  Wil- 
lard, Robert  E.  Bole  and  yourself — going  over  to  the 
shipper's  desk  that  afternoon,  was  it? 

A.  I  know  that  was  the  first  thing  I  did — was  to 
call  their  attention  to  the  change  in  this  key  and  tee 
that  I  was  going  to  make,  and  I  showed  them  these 
sketches  which  I  had  been  working  on  for  several 
days. 

Q.  Just  prior  to  doing  that,  as  you  say,  where 
were  you? 

A.  Somewhere  in  the  shop.  I  don't  remember 
where  I  was. 

(Adjourned  until  2  o'clock  P.  M.)     [156—98] 
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Wednesday,  March  24tli,  1915,  2:00  o'clock  P.  M. 

E.  C.  WILSON,   recalled,    cross-examination   re- 
smned : 
(By  Mr.  LYON.) 

Q.  Please  explain  to  us,  Mr.  Wilson,  just  how  you 
happened  to  get  these  men,  C.  E.  Wilcox,  W.  W.  Wil- 
son, A.  G.  Willard,  Robert  E.  Bole,  and  W.  G.  Knapp 
together  in  the  back  of  the  shop  of  the  Wilson  & 
Willard  Manufacturing  Company  for  this  conference 
which  you  say  you  called.  Tell  us  what  you  were 
about  to  do,  who  you  took  out  there  first,  and  so 
forth : 

A.  I  had  made  up  my  mind  that  I  could,  by 
changing  the  shape  and  proportions  of  that  tee,  over- 
come the  breakages  which  had  occurred  when  I  had 
previously  used  it,  and  I  made  up  my  mind  that  it 
would  be  advisable  to  change  back  with  a  slotted-tee 
type  of  reamers  by  reason  of  that  improvement.  At 
that  time  I  thought  it  well  to  reconsider  the  design 
of  the  key,  which  design  or  two-piece  key  I  had 
adopted  in  1906  or  '7,  and,  if  possible,  overcome  the 
minor  trouble  that  that  key  had  caused.  My  mind 
again  reverted  to  the  different  designs  which  I  had 
considered  in  1906  or  '7.  I  again  made  sketches  of 
them  and  studied  their  relative  merits  and  tried  to 
determine  in  my  own  mind  whether  they  would  be  a 
success  and  an  improvement  over  the  double-piece 
key  type.  I  was  not  altogether  certain  in  my  own 
mind  as  to  which  would  be  the  better  type,  or  as  to 
whether  they  would  be  an  improvement  over  the 
two-piece  key,  believing  that  there  would  be  some 
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trouble  to  remove  one  of  the  types  which  I  had  de- 
signed, namely,  the  type  which  I  later  adopted.  I 
had  these  sketches  in  my  pocket,  as  has  always  been 
a  habit  of  mine ;  when  I  think  of  an  article  or  a  thing 
I  am  trying  to  invent  I  make  a  little  sketch  of  it, 
work  it  out  on  paper  first.  And  these  sketches  I 
had,  and  had  been  studying  over  for  three  or  four 
days;  and  I  [157 — 99}  finally  concluded  to  ask  the 
opinion  of  these  different  men  I  had  in  the  shop  and 
whose  judgment  on  those  things  is  fairly  good. 

Q.  Well,  proceed  and  answer  the  question.  I  ask 
you  what  you  did.  Tell  us  how  it  occurred  you  got 
these  men  together — as  you  say,  called  them  into  con- 
ference.    Where  did  you  get  them,  and  so  forth? 

A.  They  were  in  the  shop  of  the  Wilson  &  Willard 
Manufacturing  Company. 

Q.  And  where  was  Mr.  A.  G.  Willard  at  the  time 
you  went  out  into  the  shop? 

A.  He  was  in  the  shop,  also. 

Q.  In  the  shop  portion  of  the  shop,  or  in  the  office  ? 
Did  you  take  him  with  you  for  this  conference,  or 
where  did  you  get  him  ?  I  want  you  to  tell  us  about 
how  you  called  this  conference  together. 

A.  I  don't  remember  whether  I  called  him  out  of 
the  office  or  whether  I  met  him  out  in  the  shop,  or 
where  I  got  him;  but,  at  any  rate,  we  gathered  to- 
gether around  this  eight  inch  under-reamer  that  was 
lying  on  the  floor. 

Q.  Well,  where  did  you  find  Mr.  Bole?  Did  you 
call  him  from  the  pump  department,  or  from  the 
office,  or  what  ? 
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A.  He  might  have  been  with  Mr.  Willard,  or 
Knapp,  or  some  of  the  other  men;  I  don't  know.  I 
don't  remember  how  I  announced  it  to  get  them  to- 
gether, or  how  it  happened ;  but  we  were  all  together 
around  this  reamer, 

Q.  Then,  if  I  am  correct,  you  now  testify  that  you 
have  no  recollection  as  to  how  you  got  the  men  to- 
gether at  that  time  f    Is  that  it  1 

Mr.  BLAKESLEE.— We  object  to  this  as  inuna- 
terial,  as  long  as  the  parties  were  gotten  together  in 
the  shop  and  talked  to,  or  came  together.  [158 — 
100] 

The  COURT. — I  think  this  is  a  matter  of  testing 
his  memory.  His  memory  may  not  be  of  very  much 
consequence,  but  we  might  see  what  memory  he  has 
on  the  subject. 

A.  I  can't  testify  definitely  whether  they  were  any 
of  them  together  when  I  first  commenced  to  converse 
about  this  to  get  them  together  or  not,  or  whether 
they  were  standing  around  separately,  or  how  it  was. 

Q.  (By  Mr.  LYON.)  Well,  how  long  had  you 
been  talking  with  Mr.  A.  G.  Willard  and  Mr.  Robert 
E.  Bole  about  this  single-piece  key  device  and 
sketches  before  your  brother  W.  W.  Wilson  joined 
you  at  that  time  ? 

A.  I  should  say  it  was  only  a  short  time ;  probably 
only  a  few  minutes. 

Q.  Not  over  two  minutes? 

A.  No;  it  might  have  been  longer  than  that. 

Q.  You  had  had  some  conversation,  then,  with 
Bole  about  this  before  W.  W.  Wilson  came  up  ?  Is 
that  it? 
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A.  I  am  not  altogether  certain  that  he  was  not 
present  from  the  beginning. 

Q.  Well,  what  is  your  recollection? 

Mr.  BLAKESLEE.— The  witness  has  testified,  it 
seems  to  me,  as  to  what  he  knows. 

The  COURT.— I  think,  Mr.  Blakeslee,  he  has  a 
right  to  ask  that  question.  This  seems  to  be  a  very 
important  circimistance  in  this  case,  and  it  seems  to 
me  that  we  are  entitled  to  all  the  memory  the  witness 
has  on  the  subject,  and  to  test  out  his  memory. 

Mr.  BLAKESLEE.— We  don't  object  to  that,  but 
he  has  testified,  it  seems  to  me,  two  or  three  times  as 
to  this. 

The  COURT. — I  overrule  your  objection. 

A.  It  seems  to  me  that  I  left  the  office  in  com- 
pany with  either  Mr.  Willard,  or  Mr.  Wilson  pos- 
sibly, and  went  into  the  shop,  or  had  been  in  the  shop, 
together,  talking  with  him  near  the  [159 — 101] 
office.  I  don't  remember.  At  any  rate,  I  believe  I 
was  in  the  company  of  one  or  the  other  of  those 
gentlemen — ^possibly  Mr.  Bole  was  with  us  at  the 
time  we  walked  back  to  the  shop  and  I  announced 
this  intention  of  mine  to  change  this  reamer. 

Q.  (By  Mr.  LYON.)  Now,  please  tell  us  the 
whole  of  the  conversation  that  you  had  at  this  alleged 
conference  on  February  1st,  2d  or  3d,  1911,  in  the 
presence  of  Robert  E.  Bole? 

A.  I  would  not  be  able  to  tell  you  the  whole  con- 
versation.   I  might  tell  you  the  substance  of  it. 

Q.  Well,  tell  us  all  that  you  remember  of  it,  giv- 
ing the  words  of  the  conversation  as  nearly  as  you 
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can  and  now  recollect  them? 

A.  The  idea  of  changing  this  under-reamer  over 
had  been  on  my  mind  several  days,  and  I  just  com- 
menced to  discuss  this  change  which  I  had  in  mind 
with  these  boys,  and  told  them  that  I  had  determined 
from  my  drawings  and  sketches  which  I  had  made, 
laying  the  size  of  this  tee  off  the  full  size,  that  I  could 
overcome  the  faults  and  shortcomings  of  the  old- 
style  slotted  tee,  and  that  this  order  for  the  twelve 
and  a  half  inch  tee  received  from  the  Pacific  Iron 
Works  at  McKittrick  had  again  caused  me  to  re- 
consider the  merits  of  that  style  of  under-reamer.  I 
was  convinced  from  my  observations  that  the  slotted 
tee  was  the  better  type  of  reamer,  and  that  it  could 
be  strengthened  and  made  to  overcome  the  other 
faults.  *'Now,"  I  said,  "with  that  point  settled  in 
my  mind  I  have  determined  to  change  the  style  of 
key,  if  possible,  and  make  another  key  which  would 
be  an  improvement  over  the  double-piece  key ;  but  I 
am  not  certain  as  to  whether  that  is  possible  or  not. 
I  have  made  sketches  and  have  been  studying  on  the 
thing  for  several  days,  and  I  have  different  designs 
and  ideas  here  which  I  would  like  to  have  your 
opinion  on."  I  showed  them  these  little  sketches 
which  I  had  in  my  pocket.  I  am  not  sure  whether 
— I  imagine  they  were  on  single  pieces  of  paper.  At 
any  rate,  [160 — 102]  I  showed  them  those  sketches 
at  the  time  and  asked  their  opinion.  When  I  told 
them  that  it  would  be  necessary  to  have  two  screw 
plugs  to  hold  it  in  place — one  of  which  plugs  would 
remain  permanently  in  the  reamer,  but  the  other 
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plug  would  have  to  be  removed  each  time  the  key  was 
removed.  Another  style  of  key  of  the  one-piece  type 
would  also  require  the  use  of  a  plug  to  hold  it  in 
place.  And  then  I  showed  them  another  key  which 
I  had  which  would  overcome  the  use  of  the  plug 
altogether;  but  I  said,  "The  trouble  with  this  key 
is  I  am  afraid  it  will  cause  trouble  to  remove.  I  can 
see  very  well  how  it  will  be  placed  in  the  reamer, 
but  it  will  be  hard  to  take  out ;  I  am  afraid  we  will 
have  trouble  to  remove  it,  and  possibly  that  will  pre- 
vent its  being  adopted  or  used  by  the  oil  men. "  And 
at  that  moment,  the  boys  all  looking  at  this  sketch, 
and  I  holding  it  in  my  hand,  Mr.  Bole  said,  ''Why, 
pry  it  out."  I  said,  "Yes,  pry  it  out,  of  course,  but 
how  will  we  pry  it  out  so  that  it  will  be  convenient 
enough  that  it  will  be  adopted?"  And  he  said,  "I 
can  design  a  tool  which  will  pry  it  out."  "Well," 
I  said,  "I  think  I  can  design  a  tool  which  would  pry 
it  out,  but  I  think  even  then  it  will  give  us  consider- 
able trouble  to  remove." 

Q.  That  is  all  of  the  conversation  you  remember, 
is  it? 

A.  That  was  the  sum  of  the  conversation ;  yes,  sir. 
I  might  add  that  I  had  the  opinion  of  the  men  at  that 
time  that  a  key  which  dispensed  with  the  use  of  the 
plug  would  be  the  better  type  of  key  if  we  could  re- 
move it  with  sufficient  ease  to  be  adopted;  and  I 
don't  know,  but  it  seems  to  me  one  of  the  boys  said, 
"Well,  it  is  worth  trying,  anyway."  And  I  said,  "I 
think  it  is. ' '  And  I  think  that  is  about  the  sum  and 
substance  of  the  conversation. 
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Q.  Did  you,  in  that  conversation,  at  the  end  of  it, 
tell  them  that  you  were  going  to  try  it  out  immedi- 
ately? 

A.  I  probably  said,  ''I  believe  I  will  give  it  a 
trial." 

Q.  You  won't  be  positive  as  to  that,  then?  [161 — 
103] 

A.  I  know,  at  any  rate,  the  order  was  made  up  for 
the  reamer  very  shortly  afterwards. 

Q.  Now,  then,  in  Interference  37,126  you  were  a 
witness  on  your  own  behalf,  and  testified  as  follows : 
**I  had  one  key  which  I  knew  how  to  make  and  put 
in  place,  and  which  would  overcome  the  use  of  the 
plug,  which  was  one  of  the  chief  objections  that  I 
was  aiming  to  avoid  in  designing  this  key,  but  I  did 
not  know  how  to  take  the  key  out.  When  I  showed 
them  that  key  and  called  attention  to  the  fact  that  it 
would  hold  itself  in  p]ace  by  means  of  the  tension 
of  the  spring,  and  could  not  work  out  at  either  end 
of  the  key  slot,  I  said,  'The  trouble  with  this  key  is 
I  can't  take  it  out.  I  don't  know  how  to  take  it  out.' 
And  at  that  juncture,  R.  E.  Bole  said,  'Simply  pry 
it  out.  Pry  it  out  at  one  end.'  I  said,  'That  is  all 
very  well' — we  would  have  to  pry  it  out,  'but  I  do 
not  think  we  have  room  enough  to  pry  it  out.'  He 
said, '  Yes,  you  can ;  you  can  pry  it  up  at  one  end. '  I 
said,  'Possibly  so,  but  some  tool  would  have  to  be  de- 
vised to  do  it. '  He  said,  'I  can  devise  a  tool  that  will 
pry  it  out. '  ' '    You  gave  that  testimony,  did  you  ? 

Mr.  BLAKESLEE.— We  object  to  that  question 
as  indefinite  and  incomplete.     Counsel  has  referred 
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to  some  interference,  and  given  what  purports  to  be 
the  number  of  it.  Now,  it  seems  to  me  he  should  tell 
this  witness  what  that  proceeding  was.  Counsel  is 
apparently  dodging  the  question  that  there  has  been 
an  interference  of  some  sort.  We  would  like  to  have 
him  state  what  the  interference  was. 

The  COURT.— You  have  already  told  that  there 
was  an  interference.  Was  this  testimony  he  gave 
at  some  other  time  ? 

Q.  (By  Mr.  LYON.)  The  testimony  I  refer  to, 
Mr.  Wilson,  is  your  answer  to  question  62,  asked  you 
on  direct  examination,  at  about  two  o'clock  or  right 
after  the  opening  of  the  session  on  the  afternoon  of 
May  28th,  1914;  and  I  will  show  you  the  transcript 
[162 — 104]  of  such  evidence  if  you  wish  to  look  at 
it. 

Mr.  BLAKESLEE.— I  think  it  is  fair  to  state 
whether  or  not  it  is  the  Interference. 

The  COUET. — The  question  is  whether  or  not  he 
testified  that  way  at  any  time. 

A.  Yes,  sir;  I  so  testified. 

Q.  (By  Mr.  LYON.)  Was  that  testimony  true, 
to  the  best  of  your  knowledge  at  that  time? 

A.  It  does  not  seem  to  convey  altogether  the  right 
idea.  I  probably  could  have  used  language  that 
would  have  conveyed  my  idea  better — the  thought  I 
had  in  mind. 

Q.  Now,  you  say  that  when  you  got  this  order  for 
the  twelve  and  a  half  inch  slotted  tee  from  Mr.  Will- 
iams it  brought  your  mind  back  to  the  old  two-piece 
key  type  of  under-reamer.     When   did  you   com- 
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mence  to  lay  out  the  drawings  of  an  enlarged  tee  ? 
A.  On  the  day  I  received  that  order. 
Q.  On  the  26th  day  of  February,  1911? 
A.  January. 

Q.  January,  1911.    And  you  consulted  with  and 
worked  with  your  brother,  W.  W.  Wilson,  on  that 
day  and  on  the  following   day,  in  connection  with 
that  enlarged  slotted  tee  drawing,  did  you  *? 
A.  Yes,  sir. 

The  COURT.— What  date  was  that? 
Mr.  LYON— January  26th  and  January  27th,  1911 
■ — about  a  week  before  this  alleged  conference. 

Q.  And  you  say  you  had  had  the  idea  of  this  one- 
piece  key  ever  since  1896  or  '97,  when  you  first  used 
the  two-piece  key?    Is  that  correct?        A.  Yes,  sir. 
Mr.  BLAKESLEE.— Objected  to  as  misleading — 
1806  and  1897. 
Mr.  LYON. — 1906.     The  witness  understands. 
Qi.  You  said  nothing  to  your  brother  W.  W.  Wil- 
son on  either     [163—105]     January  26th   or  27th, 
1911,  when  you  and  he  w^ere  working  on  this  drawing 
of  the  enlarged  slotted  key  for  this  reamer,  did  you  ? 
A.  I  won't  say  that  I  did  not. 
Q.  Will  you  say  that  you  did? 
A.  Why,  I  probably  did  as  late  as  the  next  day 
after  January  26th,  which  would  be  the  27th.     I  have 
stated  that  I  determined  in  my  mind  that  day,  on 
the  26th,  that  I  could  overcome  the  tee  trouble. 

Q.  Will  you  state  positively  that  you  discussed 
this  single-piece  key  with  your  brother  on  either 
January  26th  or  27th,  1911,  and  when  I  say  ''your 
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brother"  I  mean  your  brother  W.  W.  Wilson? 

A.  I  won't  state  positively  that  I  did,  no.  I  prob- 
ably did. 

Q.  This  key  that  you  speak  of,  so  far  as  the  key 
is  concerned,  is  an  ordinary  key  of  the  type  known 
as  a  gib,  or  gibkey,  used  in  various  kinds  of  machines 
with  which  you  have  been  familiar  since  as  early  as 
1900  or  1901?     Is  that  correct? 

Mr.  BLAKESLEE.— Objected  to  as  calling  for  a 
conclusion  and  not  a  statement  of  fact ;  not  a  descrip- 
tion but  a  mere  conclusion. 

The  COURT. — I  think  so.     Objection  sustained. 

Q.  (By  Mr.  LYON.)  How  long,  Mr.  Wilson, 
prior  to  January  26,  1911,  had  you  personally  been 
familiar  with  the  use,  in  any  kind  of  a  machine,  of  a 
gib  or  key  like  that  which  is  now  used  in  Defendants' 
Exhibit  1,  which  I  now  show  you? 

A.  I  don't  believe  I  ever  saw  a  key  of  that  design 
prior  to  that  time. 

Ql  In  what  respect  does  this  key  differ  from  the 
others  that  you  had  seen  prior  to  that  time  ? 

Mr.  BLAKESLEE.— Objected  to  as  indefinite. 
It  does  not  call  for  a  definite  comparison  with  any 
prior  device.  Merely  an  indefinite  suggestion  that 
there  may  have  been  some  prior  thing,  without  de- 
fining it. 

The  COURT. — I  will  overrule  the  objection. 
[16^^106] 

A.  I  had  used  keys  in  the  manufacture  of  the  pat- 
ented spear  which  I  invented  in  1901  or  '2,  I  believe ; 
and  I  had  used  keys  in  the  manufacture  of  this  un- 
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der-reamer  which  was  first  made  in  1904. 

Q.  (By  Mr.  LYON.)  And  those  spears  that  you 
refer  to  were  casing-spears  for  use  in  oil  wells  ? 

A.  Yes,  sir. 

Q.  And  the  object  of  such  key  was  an  assembling 
device  to  permit  the  operative  parts  of  the  tool  to  be 
taken  from  the  body  and  mounted  on  the  body  of  the 
tool? 

Mr.  BLAKE SLEE. — Objected  to  as  immaterial, 
inasmuch  as  the  keys  were  not  the  same  as  those  con- 
cerned here. 

The  COURT.— I  think  that  is  going  too  far,  Mr. 
Lyon.  Can't  you  ask  him.  a  leading  question  con- 
cerning these  matters  to  get  at  what  you  want  with- 
out going  into  the  history  of  all  this  key  business  ? 

Mr.  LYON. — The  only  thing  I  want  to  show  the 
Court,  if  your  Honor  please,  is  this — as  I  will  before 
I  get  through — that  substantially  the  same  key  had 
been  used  in  tools  with  which  he  is  familiar,  and  to 
show — 

The  COUET.— Well,  go  at  it  directly. 

Q.  (By  Mr.  LYON.)  The  key  in  the  Wilson  cas- 
ing-spear that  you  refer  to  differed  from  this  key 
of  Defendants'  Exhibit  1  simply  in  the  inclined  top 
surfaces,  to  which  I  now  point,  the  top  of  the  key 
referred  to  in  the  casing-spear  being  spread  instead 
of  doubled  at  these  points.     Is  that  correct? 

A.  No. 

Mr.  BLAKESLEE.— Objected  to  as  indefinite. 

A.  Your  statement  is  not  correct. 

Q.  (By  Mr.  LYON.)  Then  explain  that  key  of  the 
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Wilson  casing-spear. 

Q.  (By  the  COURT.)  (Interrupting.)  In  what 
respect  does  this  key  [165 — 107]  differ  from  any 
prior  key  you  had  ever  seen? 

A.  The  keys  that  are  commonly  known  as  a  gib- 
key,  instead  of  having  a  shoulder,  have  a  recess,  of 
angular  recess,  which  is  the  opposite  from  this 
shoulder,  and  it  drops  down  and  drops  down  on  to 
a  rod,  as  a  rule,  and  prevents  it  moving  in  or  out  of 
a  rod  or  bar;  and  it  is  generally  held  in  there — 

Q.  (By  the  COURT.)  Have  they  got  that  top 
corner  angled? 

A.  No ;  as  a  rule  those  are  always  flat. 

Q.  Straight?        A.  Straight. 

Q.  (By  Mr.  LYON.)  You  mean  that  in  the  Wil- 
son casing-spear  you  used  the  recess  gib  that  you 
have  referred  to? 

A.  Yes. 

Mr.  BLAKE SLEE. — We  object  to  that  as  incom- 
petent, irrelevant  and  immaterial,  for  the  reason 
that  this  patent,  and  each  of  its  claims,  is  for  a  com- 
bination including  the  key,  and  is  not  for  the  key  it- 
self.    The  cutters  of  the  reamer  were  old. 

The  COURT. — There  is  no  question  before  the 
Court  now.     Proceed,  Mr.  Lyon. 

Q.  (By  Mr.  LYON.)  What  difficulties  in  remov- 
ing the  dips,  or  in  removing  the  dips  and  spring- 
actuated  rod  and  spring  did  you  encounter  in  the  use 
of  the  Wilson  under-reamer  of  the  block  and  screw 
type? 

A.  I  don't  know  that  we  experienced  any  particu- 
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lar  difficulties  in  removing  them.     It  was  sometimes 

a  little  hard  to  pry  the  block  up  against  the  tension 

springs  to  insert  the  screws ;  but  it  requires  about  as 

much  work  to  put  this  key  in  as  it  did  the  block  and 

screw. 

Q.  In  Interference  Number  37,126,  question  41, 
your  answer  to  that  question  was  as  follows.  I  will 
read  the  question  first:  "My  question  asked  when 
you  first  evolved  or  conceived  of  such  a  one-piece  key 
modification.  What  have  you  to  say  as  to  that? 
[166—108] 

A.  I  think  it  was  in  January,  1911,  that  we  re- 
ceived a  telegraphic  order — I  believe  it  was  a  tele- 
graphic order — from  Mr.  Williams  of  the  Pacific 
Iron  Works  of  McKittrick  for  a  123/2-inch  slotted 
tee  for  Wilson  under-reamer.  At  that  time  we 
had  been  having  considerable  trouble  with  the 
screws  in  connection  with  our  block-and-screw  type, 
as  we  called  it,  and  which  I  have  previously  de- 
scribed. The  screws  would  stick  in  the  reamer  body 
and  give  us  considerable  difficulty  to  remove  them, 
sometimes  necessitating  the  operator  sending  the 
reamer  to  the  shop  to  have  them  drilled  out,  and 
when  we  had  been  getting  these  reports  my  mind 
again  reverted  to  the  key  type  of  under-reamer.  I 
had  been  thinking  about  it  for  some  time  and  had 
been  making  inquiries  of  different  parties  as  to  their 
opinion  of  the  Wilson  under-reamer  of  the  block- 
and-screw  type.  And  when  this  order  came  in  for 
the  slotted-tee  type  of  under-reamer  it  impressed  me 
very  much  as  surprising  that  one  of  those  reamers 
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was  still  in  use.  I  had  supposed  they  were  all  out  of 
use.  And  that  afternoon  I  remember  of  studying 
the  thing  over  and  I  concluded  to  take  the  matter  up 
with  Mr.  Williams,  who  had  ordered  this  tee,  and 
learn  his  personal  opinion  as  to  the  relative  merits  of 
our  block  and  screw  type  of  under-reamer  as  com- 
pared with  the  slotted-tee  type  with  the  double  key. 
I  wrote  him  a  letter  that  day  on  which  we  received 
this  order.  I  think  that  was  January  25,  1911.  I 
asked  him — 

A.  As  I  stated,  I  wrote  immediately  a  letter  on 
that  date  asking  his  opinion  on  those  points.  His 
reply  convinced  me  that  I  had  not  worked  out  the 
full  possibilities  of  the  slotted-tee  type  of  under- 
reamer,  and  I  set  about  at  once  to  determine  how 
strong  that  tee  could  be  made,  and,  if  possible,  to 
overcome  the  difficulty  had  with  the  double-key  type. 
The  double-key  type  of  under-reamer  had  not  been 
thoroughly  satisfactory  for  the  reason  that  the  keys, 
being  on  a  taper,  had  a  tendency  to  drive  the  [167 
— 109]  upper  one  outwardly  from  the  plug  by 
which  it  was  retained  in  position,  damaging  the 
threads  and  making  it  difficult  to  remove  the  plugs. ' ' 
You  gave  that  testimony,  did  you  ?        A.  Yes,  sir. 

Q.  And  the  statements  therein  which  I  have  read 
were  true? 

A.  With  one  exception,  I  think.  I  believe  that 
testimony  reads  that  after  receiving  that  letter  I 
commenced  the  work  of  making  that  on  that  type. 
It  was  immediately  after  receiving  the  order  of 
January  2'7th. 
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Q.  The  statements,  however,  as  far  as  the  difficul- 
ties of  removing  the  block  and  screw  type  and  the 
double-key  type — and  when  I  say  "removing"  I 
mean  dismantling — contained  in  that  answer,  were 
true,  were  they? 

A.  Yes,  so  far  as  removing  is  concerned.  But  you 
spoke  of  assembling,  a  while  ago. 

Q.  Now,  isn't  it  a  fact  that  the  double-key  type  of 
under-reamer,  when  in  use  in  under-reaming — in 
other  words,  when  the  device  was  assembled — was 
found  thoroughly  satisfactory  in  use  and  there  was 
no  difficulty  with  the  double  key  while  in  the  act  of 
under-reaming  ? 

A.  The  double  key  itself  worked  all  right ;  when 
it  w^as  in  a  hold  it  performed  its  service  all  right, 
w^hen  in  active  use. 

Q.  And  the  only  difficulty  with  the  double-key 
type,  so  far  as  the  double  key  is  concerned,  was  the 
wedging  out  of  the  top  part  of  the  tee,  as  stated  in  the 
answer  I  have  read  you,  and  the  necessity,  often,  to 
drill  up  the  screw  key  and  dismantle  the  reamer;  is 
that  correct? 

A.  Not  altogether.  I  think  the  trouble  is  inclined 
to  be  the  carelessness  of  the  drillers.  They  didn't 
keep  it  properly  lubricated.     [168 — 110] 

Q.  They  had  trouble  with  that  key,  however? 

A.  Yes,  sir. 

Q.  And  the  reason  you  wanted  to  adopt  a  single- 
piece  key  was  because  it  was  more  readily  removed, 
and  the  bits  more  readily  taken  off?  Is  that  cor- 
rect? 
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A.  I  thought  it  would  give  better  service;  yes. 

Q.  You  have  referred  to  Mr.  A.  G.  Willard  in  your 
testimony.  Mr.  A.  G.  Willard  owned  substantially 
one-half  of  the  stock  in  the  Wilson  &  Willard  Manu- 
facturing Company,  and  you  owned  substantially  the 
other  half  of  the  stock,  and  all  of  the  stock  was  held 
between  you  and  A.  G.  Willard  except  two  or  three 
shares  that  were  in  the  name  of  Mr.  Willard 's  wife, 
at  all  times  from  the  incorporation  of  the  Wilson  & 
Willard  Manufacturing  Company  up  to  1913?  Is 
that  correct? 

Mr.  BLAKESLEE. — Object  to  that  as  immaterial 
to  prove  any  of  the  issues,  or  disprove  anything. 

The  COURT. — It  is  only  for  the  purpose  of  show- 
ing his  interest.  I  don't  know  whether  it  is  appro- 
priate to  show  Mrs.  Willard 's  interest  in  this  thing 
or  not. 

Mr.  BLAKESLEE.— That  is  what  we  object  to. 

The  COURT.— Sustained. 

Mr.  LYON. — I  want  to  show  the  connection  of 
these  parties  and  their  interrelation,  so  that  we  can 
judge  of  the  whole  of  this  alleged  conversation. 

The  COURT.— I  will  let  it  stay  in  until  Mr.  Wil- 
lard comes  on  the  stand.     I  presume  he  will  testify. 

A.  Yes,  sir;  that  is  correct,  up  to  the  time  I  bought 
his  interest.    I  think  that  was  1913. 

Q.  You  were  asked,  in  your  examination  in  said 
interference,  the  following  question:  "Q.  500.  Then 
I  will  again  ask  you,  if  it  is  in  your  testimony  that 
prior  to  the  receipt  on  January  30,  1911,  of  Wilson 
Exhibit  Pacific  Iron  Works  Letter  of  January  28, 
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[169 — 111]  1911,  you  had  ever  discussed  with 
either  your  brother,  W.  W.  Wilson,  Charles  E.  Wil- 
cox, Arthur  G.  Willard  or  Robert  E.  Bole,  the  use  of 
the  single-piece  key  in  the  Wilson  reamer,  for  the 
purpose  of  mounting  the  tee  bar  or  spring-actuated 
rod  and  spring  in  the  Wilson  under-reamer. 

A.  I  think  I  discussed  the  advisability  of  making 
the  change  in  my  Wilson  under-reamer  with  W.  W. 
Wilson  on  the  day  that  I  received  the  order  for  the 
1214-inch  tee,  which  was  January  26,  1911.  I  be- 
lieve I  had  no  discussion  with  Mr.  Willard  or  Mr. 
Bole  or  Mr.  Wilcox  about  that  key,  or  about  a  single- 
piece  key,  immediately  prior  to  the  receipt  of  this 
letter.  It  is  possible  that  I  had  referred  to  my  sus- 
picion that  a  single-piece  key  could  be  made  that 
would  be  an  improvement  on  the  double-key  type, 
but  whether  or  not  I  discussed  it  prior  to  this  date 
referred  to,  with  these  several  gentlemen,  I  am  not 
prepared  to  say.  I  don't  remember."  Did  you  give 
that  testimony?        A.  Prior  to  January  30th ? 

Q.  No.  Just  read  the  question,  and  let  the  wit- 
ness look  at  the  testimony. 

Mr.  BLAKESLEE.— Which  are  we  to  believe? 
Counsel  says  he  so  testified  and  then  asks  him  if  he 
did.     Counsel  admitted  he  so  testified. 

(Record  shown  to  witness.) 

A.  Yes,  sir,     I  so  testified. 

Q.  (By  Mr.  LYON.)  Again  referring  to  your 
testimony  in  said  interference,  was  the  following 
question  asked  and  answer  given  by  you:  "And  ac- 
cording to  your  best  recollection  you  did  not  discuss 
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with  W.  W.  AVilson  at  any  time  prior  to  this  confer- 
ence which  we  have  identified,  such  one-piece  key  de- 
vice of  the  Wilson  under-reamer? 

A.  I  do  not  remember  definitely — I  don't  know 
that  I  remember  at  all  having  discussed  with  him  at 
all  prior  to  that  time. "  Did  you  so  testify '^  [170 — 
112] 

A.  Yes,  sir.  And  that  is  uncertain  in  my  mind 
still.  It  was  my  opinion  that  I  did,  but  I  can't  swear 
definitely  that  I  did. 

Q.  Well,  did  you  give  the  testimony  that  I  read*? 

A.  Yes;  I  testified  that  way. 

Q.  I  show  you  a  copy  of  letters  patent  of  the 
United  States  numbered  827,595,  patented  July  31, 
1906,  to  Elihu  C.  Wilson,  of  Bakersfield,  California, 
for  under-reamer,  and  ask  you  if  you  are  the  Elihu 
C.  Wilson  named  therein  ?        A.  I  am. 

Q.  And  that  is  a  copy  of  the  patent  under  which 
you  manufacture  these  Wilson  under-reamers'? 

Mr.  BLAKESLEE. — Objected  to  as  calling  for  a 
conclusion.  The  witness  can  state  what  he  manufac- 
tures, but  whether  or  not  it  embodies  all  of  that  in- 
vention calls  for  a  conclusion. 

Mr.  LYON. — I  ask  him  if  that  is  the  patent  that 
he  claims  to  be  manufacturing  under. 

Mr.  BLAKESLEE.— The  same  thing. 

The  COURT. — I  understand  you  to  ask  him  if  he 
is  operating  under  that  patent. 

Mr.  LYON.— That  is  it. 

Mr.  BLAKESLEE.— That  calls  for  a  conclusion. 

The  COURT. — ^The  objection  is  overruled. 
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A.  Yes,  sir. 

Q.  (By  Mr.  LYON.)  You  are  still  the  owner  and 
holder  of  said  letters  patent?        A.  Yes,  sir. 

Q.  And  the  Wilson  &  Willard  Manufacturing 
Company  have  been  at  all  times  manufacturing 
under  this  letters  patent,  have  you? 

Mr.  BLAKESLEE.— Same  objection. 

A.  Yes,  sir. 

Mr.  LYON. — We  offer  the  Wilson  patent  referred 
to  in  evidence.  [171 — 113]  If  the  Court  will  per- 
mit, I  will  substitute  another  copy  of  it.  This  is 
bound  in  here. 

Mr.  BLAKESLEE. — Have  you  another  copy? 

Mr.  LYON. — Not  in  the  courtroom  at  the  present 
minute. 

Mr.  BLAKESLEE.— That  may  be  left  in  the 
meantime  ? 

Mr.  LYON.— Yes. 

Mr.  BLAKESLEE.— We  have  no  objection.  In 
fact,  we  invite  its  offer. 

The  COURT. — Well,  you  gentlemen  can  agree 
upon  it  and  have  it  filed. 

The  CLERK.— That  will  be  Complainant's  Ex- 
hibit "B." 

Mr.  LYON.— That  is  all. 

Redirect  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  Please  state  what  was  the  history  of  reamer 
120  between  the  time  when  it  was  first  put  together 
or  assembled  with  the  single-piece  key,  as  you  have 
testified,    the   latter  part   of   February,    1911,  and 
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April  22d,  1911,  at  which  time  you  have  testified  it 

was  completed. 

A.  Some  little  time  after  the  reamer  was  finished, 
so  far  as  the  machine  work  was  concerned,  it  was 
sent  to  the  blacksmith-sh©p  and  was  tampered,  hard- 
ened. The  reamer  was  in  the  blacksmith  shop  lying 
on  two  wooden  horses,  and  we  quite  frequently  dis- 
played it  to  customers  and  other  men  who  were  in- 
terested in  oil-well  tools  and  who  came  to  our  shop. 
The  reamer  was  taken  apart  and  reassembled  many 
times  while  it  was  there. 

Q.  And  during  this  period  of  time,  or  interim, 
where  was  this  reamer? 

A.  It  was  in  our  machine  shop  for  a  while,  and 
then  in  the  blacksmith  shop. 

Q.  Was  it  sold  prior  to  April  22,  1911?  [172— 
114]        A.  No,  sir. 

Q.  Now,  you  have  testified  with  respect  to  the 
conference^  on  or  about  February  3,  1911,  and  your 
being  near  a  shaper  in  the  machine  shop, — at  one 
time,  and  near  the  shipping,  in  the  machine-shop — 
at  another  time,  during  the  general  period  covered 
by  your  testimony  as  to  that  conference.  How 
many  times  during  that  conference  was  the  question 
of  prying  the  key  out  of  the  reamer  discussed? 

Mr.  LYON. — We  object  to  that  as  leading  and  sug- 
gestive, assuming  facts  not  testified  to  by  the  wit- 
ness. 

The  COURT. — Let  him  tell  what  was  said. 

A.  I  contended  that  there  would  be  difficulty  in 
prying  the  key  out  of  the  reamer,  and  that  was  the 
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substance  of  the  discussion.  The  key — as  to  its  de- 
sign, we  agreed;  but  there  was  a  difference  of  opin- 
ion among  us  as  to  whether  or  not  the  key  could  be 
removed  with  sufficient  convenience  to  cause  its 
adoption.  I  said,  "I  don't  know  whether  we  can  pry 
the  key  out  with  sufficient  ease." 

The  COURT.— Now,  Mr.  Blakeslee,  that  has  been 
stated  two  or  three  times.     Wliat  is  your  point? 

Mr.  BLAKESLEE.— My  question,  as  to  which  the 
answer  is  not  responsive,  was  as  to  how  many  times 
this  discussion  took  place — whether  it  was  repeated? 

Q.  (By  the  COURT.)  Can't  you  state  that,  Mr. 
Wilson  ? 

A.  Oh,  that  statement  was  probably  repeated  by 
me  several  times,  because  I  still  contended  that  there 
would  probably  be  some  trouble  to  remove  the  key. 
I  said,  "It  is  all  right,  the  key  is  good,  if  we  can  re- 
move it  sufficiently  conveniently  for  the  men  to  find 
it  satisfactory." 

Q.  (By  Mr.  BLAKESLEE.)  And  as  to  these  sev- 
eral times  of  such  discussion  as  to  prying  the  key 
out,  when  did  such  several  times  occur,  or  when  were 
such  several  times,  with  respect  to  the  portion  of  the 
conference  at  which  you  were  at  the  shipping  desk, 
[173 — 115]  and  the  portion  of  the  time  at  which 
you  were  near  the  shaper? 

Mr.  LYON. — We  object,  on  the  ground  that  it  is 
leading  and  suggestive,  and  assuming  facts  not  tes- 
tified to  by  the  witness.  The  witness  says  that  pos- 
sibly he  may  have  made  these  remarks  more  than 
once,  but  he  has  not  positively  stated  that  he  did. 
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The  COURT.— Objection  sustained. 

Q.  (By  Mr.  BLAKESLEE.)— Please  state  when 
and  where,  during  this  conference,  any  such  talk 
of  prying  out  the  key  of  the  reamer  occurred  ? 

A.  It  occurred  when  I  first  presented  the  sketches 
to  the  men,  at  the  time  we  were  standing  near  the 
reamer  120  as  it  lay  on  the  'floor  by  this  shaper,  and 
probably  was  repeated  several  times  while  there.  I 
don't  know  how  many  times  it  was  repeated.  Possi- 
bly while  we  were  near  the  desk,  or  probably  while 
we  were  walking  away  from  the  place,  because  that 
was  the  chief  point  that  I  had  in  mind  and  the  one 
I  wished  to  consult  with  these  men  about. 

Q.  What  have  you  to  say  with  respect  to  the  com- 
parative cost  of  the  single-piece  reamer  key  and  the 
two-piece  reamer  key  with  its  screw  plug'? 

Mr.  LYON. — That  is  objected  to  as  irrelevant  and 
immaterial ;  not  cross-examination. 

The  COURT. — I  can't  see  the  materialty  of  it. 

Mr.  BLAKESLEE. — ^Counsel  has  tried  to  make  it 
appear  that  the  only  possible  reason  that  this  single- 
piece  key  was  adopted  was  because  they  had  trouble. 
This  is  directly  responsive  to  their  cross-examina- 
tion. I  am  trying  to  show  the  relative  cost.  That 
enters  largely  into  the  question  of  the  adoption  of 
new  devices.  They  tried  to  make  it  appear  it  was 
only  because  of  certain  trouble.  I  want  to  find  out 
if  there  was  something  else. 

The  COURT.— Objection  overruled.     [174—116] 

A.  The  one-piece  key  is  much  cheaper  to  make. 

Q.  (By   Mr.  BLAKESLEE.)— And    how,    also, 
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comparatively,  as  between  the  single-piece  key  and 

the  block-and-screw  type  ? 

Mr.  LYON. — Objected  to  as  irrelevant  and  imma- 
terial, not  cross-examination. 

The  COURT.— ^Overruled. 

A.  The  key  is  cheaper  than  the  block  and  the  screw 
type.  That  is  somewhat  offset,  though,  by  the  addi- 
tional expense  of  this  tee.  It  costs  more  than  the 
old  style  tee  did. 

Q.  (By  Mr.  BLAKESLEE.)  And  did  these  con- 
siderations enter,  to  any  extent,  into  your  decision 
to  adopt  the  one-piece  key"? 

Mr.  LYON. — Objected  to  as  leading  and  sug- 
gestive, and  not  cross-examination. 

The  COURT. — I  will  overrule  the  objection. 

A.  It  did,  when  I  first  adopted  the  two-piece  key 
type  away  back  in  1906  or  '7.  That  was  one  of  the 
chief  reasons  I  had  in  mind  for  considering  a  one- 
piece  key  at  that  time. 

Q.  (By  the  COURT.)     When  was  that? 

A.  That  was  in  1906  or  '7. 

Mr.  BLAKESLEE.— That  is  all. 

Recross-examination. 
(By  Mr.  LYON.) 

Q.  Now,  Mr.  Wilson,  in  this  alleged  conference  of 
February  1,  2  or  3,  1911,  when  you  say  that  possibly 
you  made  the  remark  several  times  during  such  con- 
ference— once  near  this  under-reamer  and  possibly 
several  times  there,  and  over  at  the  shipping  desk — 
I  suppose  Mr.  Bole  each  time  made  this  remark, 
*'Why,  pry  it  out,"  then,  did  he? 
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A.  I  don 't  remember  whether  he  made  the  remark 
each  time  or  not.     [175 — 117] 

Redirect  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  Did  Mr.  Bole  ever  show  you  any  tool  for  prying 
this  reamer  key  out  ? 

Mr.  LYON. — We  object  to  that  on  the  ground  it 
is  not  proper  redirect  examination,  and  as  leading. 

Mr.  BLAKESLEE.— I  think  possibly  it  is  not  re- 
direct. I  ask,  in  that  case,  if  I  may  recall  the  wit- 
ness to  ask  that  one  question.     It  is  material. 

The  COURT. — Objection  overruled.  Go  ahead 
and  answer  it.        A.  No,  sir. 

Mr.  BLAKESLEE.— That  is  all. 

Recross-examination. 
(By  Mr.  LYON.) 

Q.  You  testified  in  the  Interference  suit  that  you 
saw  Mr.  Bole  busy  at  the  bench,  you  presumed  work- 
ing on  his  device,  but  that  he  had  never  shown  it  to 
you  ?    Is  that  correct  *? 

Mr.  BLAKESLEE. — Objected  to  as  placing  an  ar- 
bitrary interpretation  upon  the  testimony  without 
quoting  it,  if  there  be  such. 

The  COURT.— Well,  he  is  entitled  to  see  the  testi- 
mony, Mr.  Lyon. 

Mr.  LYON. — ^If  he  requires  it,  I  will  show  it  to 
him,  before  he  gets  through. 

The  COURT. — That  objection  being  made  on  that 
ground,  it  is  sustained. 

Q.  (By  Mr.  LYON.)  Changing  the  form  of  the 
question,  Did  you  at  any  time  during  the  work  on 
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the  first  reamer  embodying  the  one-piece  key  device, 

at  the  Wilson  &  Willard  Manufacturing  Company's 

shop,  see  Mr.  Bole  working  on  anything  at  the  bench 

pertaining  to   such  key-removing   device?     [176 — 

118] 

Mr.  BLAKESLEE.— Objected  to  as  calling  for  a 
conclusion. 

The  COURT.— Overruled 

A.  I  cannot  state  that  he  was  working  on  a  key  de- 
vice. I  realized  that  he  was  busy  about  something, 
and  it  didn't  make  much  of  an  impression  on  me  at 
the  time. 

Q.  (By  Mr.  LYOK)  You  didn't  pay  much  at- 
tention to  what  he  was  working  on  at  that  time  ? 

A.  I  really  paid  no  attention  to  it. 

Q.  You  couldn't  say  whether  it  was  the  key-re- 
moving device  or  one  of  the  single-piece  keys,  could 
you? 

A.  Not  only  by  hearsay.  I  was  told  afterwards 
that  that  was  what  he  was  doing. 

Mr.  LYON.— That  is  all. 

Redirect  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  You  were  told  afterwards  he  was  doing  what  ? 

A.  That  he  had  been  working  on  a  lever  or  some 
sort  of  a  tool  to  pry  that  key  out. 

Q.  Were  you  told  afterwards  that  he  had  been 
working  on  a  single-piece  key  ? 

A.  No;  only  on  a  lever  for  prying  out  the  single- 
piece  key.     [177—119] 
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WILLIAM  G.  KNAPP,  called  and  sworn  on  be- 
half of  defendants,  being  first  duly  sworn,  testified 
as  follows: 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  Please  state  your  full  name,  age,  residence  and 
occupation. 

A.  William  G.  Knapp;  age,  thirty-seven;  occupa- 
tion, machinist;  residence,  830  North  Marguerita 
Avenue,  Alhambra. 

Q.  Were  you  ever  employed  by  the  Wilson  &  Wil- 
lard  Manufacturing  Company,  the  defendant  in  this 
case?        A.  Yes,  sir. 

Q.  During  what  period  of  time? 

A.  From  the  year  1908  to  1914  and  beginning  of 
1915. 

Q.  What  was  the  nature  of  such  employment  ? 

A.  At  first  I  worked  as  a  machinist  and  later  as 
foreman  of  the  shop. 

Q.  You  are  not  connected  with  them  at  the  present 
time,  are  you?        A.  No,  sir. 

Q.  What  sort  of  articles  or  devices  were  manufac- 
tured there  during  your  superintendence? 

A.  Wilson  under-reamers,  Wilson  casing  spears, 
Wilson  casing  elevators.  Bole  pumps,  Willard  circu- 
lating heads. 

Q.  I  will  ask  you  to  please  look  at  "Defendant's 
Exhibit  No.  1,"  and  ask  you  whether  you  ever  have 
seen  such  a  device  before.        A.  Yes,  sir. 
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Q.  What  is  it? 

Mr.  LYON. — Objected  to  as  immaterial. 

The  COURT. — I  don't  see  that  it  is  necessary,  Mr. 
Blakeslee.  I  can't  see  why  you  should  go  through 
those  merely  formal  matters  with  this  witness. 

Mr.  BLAKESLEE.— It  is  simply  to  show  that  he 
manufactured  them.     [178 — 120] 

The  COURT. — I  suppose  that  will  be  admitted. 
He  worked  in  the  shop  when  these  things  were 
manufactured. 

Q.  (By  Mr.  BLAKESLEE.)  When  did  you  first 
see  at  that  shop  an  under-reamer  such  as  this  ex- 
hibit, with  the  single-piece  key  device  in  it? 

A.  A  complete  reamer  ? 

Q.  I  mean  a  reamer  with  the  parts  assembled  to- 
gether with  such  a  single-piece  key. 

A.  I  think  it  was  in  the  latter  part  of  February 
or  first  of  March. 

Q.  Of  what  year?        A.  1911. 

Q.   (By  the  COURT.)     Is  that  this  reamer  120 ? 

Mr.  BLAKESLEE. — Yes,  sir.  That  was  reamer 
No.  120?        A.  Yes,  sir. 

Q.  Can  you  give  the  names  of  any  persons  who 
performed  work  on  that  reamer?        A.  Yes,  sir. 

Q.  Please  do  so. 

A.  Mr.  Wills,  Mr.  Rydgren,  Mr.  Bird,  Mr.  Houriet. 

Q.  What  sort  of  work  or  what  nature  of  work  did 
each  of  these  parties  do  on  that  reamer? 

A.  Mr.  Wills  did  fitting  work,  I  believe,  and  also 
Mr.  Houriet;  and  Mr.  Rydgren  was  the  blacksmith 


Robert  E.  Bole  and  Edtvard  Double,        201 

(Testimony  of  William  G.  Knapp.) 

and   forged   the   materials,   and   Mr.  Bird  was  his 

helper. 

Q.  How  was  it  that  reamer  came  to  be  made  over 
in  that  shop  to  include  such  single-piece  key  % 

A.  It  was  made  over  under  instructions  or  caused 
by  the  instructions  from  Mr.  E.  C.  Wilson  to  myself. 

Q.  In  what  form  did  you  receive  those  instruc- 
tions ? 

A.  My  first  instructions  were  verbal,  to  the  best  of 
my  knowledge.     [179 — 121] 

Q.  What  was  the  nature  of  those  verbal  instruc- 
tions ? 

A.  Mr.  Wilson  took  me  over  to  the  side  of  the 
shop  near  a  post  where  this  reamer  120  was  stand- 
ing, and  explained  to  me  that  he  was  going  to  try  a 
1-piece  key  in  this  reamer.  And  at  that  time  he 
took  a  pencil  and  drew  on  the  palm  of  his  hand  a 
sketch  of  this  key. 

Q.  Can  you  at  this  time  produce  or  have  you  at 
any  time  heretofore  produced  or  reproduced  such  a 
design  as  he  drew  upon  his  hand  with  a  pencil  at  this 
time  ?        A.  I  have. 

Q.  Have  you  such  reproduction  of  that  design  be- 
fore you?        A.  Yes,  sir. 

Q'.  When  did  you  make  this  outline  sketch? 

A.  According  to  the  notation  in  the  corner,  June 
23,  1914. 

Q,.  How  did  you  come  to  make  it  ? 

A.  I  believe  it  was  made  at  the  request  of  your- 
self. 

Q.  Under  what  circumstances  and  where  ? 
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A.  It  was  during  an  interference  suit.     I  believe 
it  was  at  your  office  that  the  proceedings  were  held. 
Q.  Between  what  parties  ? 

Mr.  LYON. — Objected  to  as  irrelevant,  immaterial 
and  incompetent. 

The  COURT. — That  is  not  necessary,  that  I  see, 
if  he  made  it  at  that  time.  It  does  not  illustrate  his 
testimony. 

Q.  (By  Mr.  BLAKESLEE.)  What  does  that 
sketch  show  ? 

Mr.  LYON. — Objected  to  as  not  the  best  evidence. 
The  sketch  is  the  best  evidence. 

"The  COURT.— He  has  testified  that  it  was  for  the 
purpose  of  illustrating  what  Mr.  Wilson  drew  on 
the  palm  of  his  hand.  Is  there  anything  different 
from  that  that  you  want  to  get  ? 

Mr.  BLAKESLEE. — I  just  wish  him  to  repeat 
that  it  was  made  for  that  purpose  at  that  time.  [180 
—122] 

The  COURT. — There  is  no  use  having  it  repeated. 
He  has  already  stated  it. 

Q.  (By  Mr.  BLAKESLEE.)  In  what  form  did 
you  receive  any  further  instructions  as  to  the  mak- 
ing over  of  this  reamer  120  ? 

A.  Later  I  received  a  shop  order  in  the  regular 
way  from  the  ofSce  to  proceed  with  the  making  over 
of  this  reamer. 

Q.  In  what  form  was  that  shop  order  ? 

A.  Typewritten  form. 

Q.  Do  you  know  where  that  shop  order  is  at  the 
present  time?        A.  No,  sir. 
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Q.  Please  look  among  the  exhibits  and  see  if  you 
can  find  it. 

Mr.  LYON.— Oh,  hand  it  to  him. 

Q.  (By  Mr.  BLAKESLEE.)  Look  among  the 
papers  and  see  if  you  can  find  it. 

A.  Yes,  sir.     Order  No.  6904. 

Q.  When  did  you  first  see  this  order  ? 

A.  February  3,  1911. 

Q.  And  from  whom  did  you  directly  receive  it? 

A.  I  cannot  recall  whether  Mr.  Wilson  handed  it 
to  me  personally  or  whether  it  was  laid  on  my  desk. 
As  a  rule  they  were  simply  laid  on  my  desk. 

Q.  To  what  Mr.  Wilson  are  you  referring  and 
have  you  referred  heretofore? 

A.  Mr.  E.  C.  Wilson. 

Q.  A  defendant  in  this  case  ?        A.  Yes,  sir. 

Q.  What  was  his  connection  with  that  business  at 
that  time  ? 

A.  President  of  the  company — of  the  Wilson  & 
Willard  Manufacturing  Company. 

Q.  Referring  to  these  several  sheets  that  you  have 
in  your  hand  and  beginning  with  the  lowermost  one 
and  treating  them  successively,  please  tell  me  any- 
thing you  know  about  them.     [181 — 123] 

A.  The  first  sheet  bearing  the  date  February  3, 
1911,  order  No.  6904 — that  is  all  wrong. 

Q.  (By  The  COURT.)  Don't  that  show  for  it- 
self what  it  is  ? 

Mr.  BLAKESLEE.— I  think  not.  There  are 
such  things  as  initials  on  there  which  we  think  are 
his  and  various  other  identifying  data,  shop  number. 


204  Wilson  and  Willard  et  al.  vs. 

(Testimony  of  William  G.  Knapp.) 

A.  The  first  is  a  material  card.  In  other  words, 
a  slip  which  we  used  at  the  shop  for  turning  in  the 
different  kinds  of  material  which  were  used  in  the 
manufacture  of  different  articles.  There  appears 
tEe  date  Februarj^  23,  1911,  and  is  charged  to  order 
No.  6904,  and  calls  for  one  piece  of  nickel  steel 
weighing  three  pounds,  which  w^as  used  in  the  manu- 
facture of  a  key  and  turned  in  by  Fred  Rydgren,  the 
blacksmith,  at  that  time. 

Sheet  No.  2  is  order  No.  6904  bearing  the  date  of 
February  3,  1911,  charging  to  the  reamer  account 
the  time  and  material  consumed  in  changing  over 
8-inch  reamer  No.  120.  This  order  was  later  turned 
in  to  the  office  on  March  22,  1911,  by  myself. 

Sheet  No.  3  is  the  shop  order  bearing  the  date 
February  18,  1911,  order  No.  7056,  dictated  by  my- 
self, charging  to  the  reamer  account  labor  and  ma- 
terial to  forge  and  machine  one  special  8-inch  slotted 
tee  and  coil  three  special  springs  for  same,  to  be  used 
in  the  rebuilding  of  reamer  No.  120.  This  order  was 
turned  in  March  8,  1911,  by  myself. 

The  third  slip  is  a  sketch  of  the  tee  bar  which  was 
made  for  this  reamer  No.  120,  and  handed  to  me  by 
Mr.  Wilson  and  dra^m  by  himself.  It  is  all  right 
to  group  these,  isn't  it? 

Q.  (ByMr.BLAKESLEE.)  This  is  for  the  pur- 
pose of  description — 

The  COURT.— Don't  they  show  for  themselves 
what  they  are  ? 

Mr.  BLAKESLEE.— Excepting  his  initials. 

The  COURT. — I  think  that  is  all  that  is  necessary. 
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Have  you  initialed  any  of  them? 

A.  Yes,  sir;  I  think  all  of  them.     [182—124] 

The  COURT.— Has  this  been  filed  as  an  exhibit? 

Mr.  BLAKESLEE.— Not  yet— simply  for  identi- 
fication, to  be  offered  after  being  fully  identified. 

Q.  What  does  the  placing  of  your  initials  on  those 
slips  signify? 

A.  It  signifies  that  I  charged  to  the  reamer  account 
or  order  No.  6904  for  the  labor  performed  on  that 
order. 

The  COURT.— This  is  the  document  that  I  ex- 
amined, isn  't  it  ? 

Mr.  BLAKESLEE.— Yes,  sir;  that  is  the  docu- 
ment, and  this  is  the  sketch  there. 

Q.  And  when  did  you  first  see  these  slips,  or  any  of 
them  ? 

A.  The  first  time  I  saw  any  of  these  slips  was  Feb- 
ruary 23,  1911. 

Q.  You  are  now  speaking  of  the  small  slips  at- 
tached to  the  large  ones  ?        A.  Yes,  sir. 

Q.  I  now  show  you  another  batch  of  slips  which 
bear,  I  think  all  of  them,  order  No.  7056.  Do  you 
know  whether  there  is  any  relation  between  that  batch 
of  slips  and  the  first  batch  of  slips  just  handed  you? 

The  COURT. — Is  that  marked  in  any  way? 

Mr.  BLAKESLEE.— Not  yet.  Those  I  think 
have  not  been  considered  yet. 

A.  Yes,  sir;  these  slips  are  undoubtedly  slips 
turned  in  by  workmen  for  making  the  8-inch  tee  bar. 

Q.  (By  the  COURT.)  You  say  "undoubtedly." 
What  do  you  know  about  it  ? 
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A.  They  are,  so  far  as  I  know. 

Q.  Do  you  know  whether  they  are  or  not  ?  Are 
your  initials  on  any  of  them  ? 

A.  Yes,  sir ;  all  of  them. 

Q.  (By  Mr.  BLAKESLEE.)  What  does  that 
signify?     [183—125] 

A.  That  I  O.  K.  'd  the  cards  and  turned  them  in  to 
the  office  as  being  correct. 

Q.  And  when  did  you  O.  K.  them  with  respect  to 
what  the  slips  show  ? 

A.  On  the  day  following  the  date  placed  on  the  top 
of  the  card,  namely,  February  23,  I  believe,  is  the 
first. 

Q.  And  who  are  the  parties  whose  several  names 
appear  on  these  slips  ? 

A.  Workmen  in  the  plant. 

Q.  And  does  the  appearance  of  their  names  in 
those  slips  signify  anything  with  respect  to  the  work 
on  this  reamer  120  ? 

Mr.  LYON. — Objected  to  as  incompetent. 

The  COURT. — The  objection  is  overruled. 
Yes,  sir. 

Q.  (By  Mr.  BLAKESLEE.)  What  does  it 
signify  ? 

A.  It  signifies  that  the  work  was  performed  ac- 
cording to  my  instructions. 

Q.  By  those  men  ?        A.  Yes,  sir. 

Q.  I  now  hand  you  another  group  of  slips  bearing 
I  think,  all  of  them,  order  No.  G904,  and  ask  you  if 
these  slips  also  relate  to  the  matter  of  making  over 
reamer  No.  120  ? 
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The  COURT. — Is  there  any  dispute  about  reamer 
120  having  been  made  in  the  shop  ? 

Mr.  LYON. — None  about  its  being  made  in  the 
shop ;  no. 

Mr.  BLAKESLEE.— We  are  trying  to  show  that 
this  reamer  was  the  first  of  these  reamers  and  was 
made  by  and  on  behalf  of  Mr.  Wilson — 

The  COURT. — I  don't  see  how  these  slips  throw 
any  light  on  it. 

Mr.  BLAKESLEE. — Because  we  will  contend  that 
they  were  slips  which  were  issued  and  which  were 
marked  and  filled  in  by  the  workmen  under  Mr. 
Knapp,  who  received  his  instructions  from  Mr.  Wil- 
son and  nobody  else,  and  not  from  Mr.  Bole. 

The  COURT.— Yes;  I  understand  that.  They 
were  done  through  [184 — 126]  Mr.  Wilson  having 
this  thing  made  over.  I  don't  understand  that  Mr. 
Bole  claims  that  he  was  in  charge  of  that  shop  or  in 
charge  of  making  these  reamers.  Am  I  right  about 
that?^ 

Mr.  LYON. — He  had  no  authority  except  with  Mr. 
Wilson's  consent  to  do  anything  on  any  under- 
reamer.  And  while  we  do  not  admit  that  he  did  not 
have  anything  whatever  to  do  with  the  making  of 
this  thing  over,  it  must  have  been  by  Mr.  Wilson's 
consent  and  under  Mr.  Wilson's  authority.  He  could 
not  touch  one  of  these  reamers  without  it. 

Mr.  BLAKESLEE. — And  w^e  furthermore  wish  to 
show  diligence  with  respect  to  making  this  reamer 
over  immediately  after  its  conception  by  Mr.  Wilson — 

The  COURT.— All  right. 


208  Wilson  and  Willard  et  al.  vs. 

(Testimony  of  William  G.  Knapp.) 

Q.  (By  Mr.  BLAKESLEE.)  These  slips  passed 
through  the  shop  of  the  Wilson  &  Willard  Manu- 
facturing Company  under  your  superintendence  in 
connection  with  making  over  reamer  120? 

A.  Yes,  sir. 

Mr.  LYON. — Put  the  slips  in  evidence.  We  are 
not  questioning  the  slips. 

The  COURT. — I  don't  see  why  you  don't  put  them 
in  evidence.     He  has  identified  them. 

Mr.  BLAKESLEE.— We  want  to  tie  them  up  with 
that  particular  work. 

Q.  (By  the  COURT.)  Do  these  slips  relate  to 
that  reamer  120  ?        A.  Yes,  sir. 

Mr.  BLAKESLEE.— We  offer  in  evidence  the 
slips  bearing  the  order  No.  6904,  as  ' '  Defendant 's  Ex- 
hibit Order  Papers  and  Sketches  Pertinent  to  the 
Making  over  of  Reamer  120, ' '  and  ask  that  the  same 
be  received  and  marked,  and  also  offer  with  it  the 
shop  envelope  in  which  these  slips  have  been  re- 
tained. 

(Marked  Defendant's  Exhibits  6  and  7.)  [185— 
127] 

Mr.  BLAKESLEE.— We  also  offer  in  evidence  the 
group  of  slips  marked  Order  No.  7056,  as  "Defen- 
dant's Exhibit  Shop  Order  Slips  Pertinent  to  the 
Making  Over  of  Reamer  120,"  with  the  shop  en- 
velope of  the  same,  and  ask  that  the  same  be  received. 

(Marked  Exhibit  8.) 

Mr.  BLAKESLEE.— We  also  offer  in  evidence  the 
outline  sketch  on  yellow  paper  identified  by  the  wit- 
ness, as  "Defendant's  Exhibit  Knapp  single-piece 
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Key  Reproduction  Sketch." 

Q.  (ByMr.  BLAKESLEE.)  To  your  knowledge 
did  Mr.  Robert  E.  Bole,  the  complainant  in  this  case, 
have  anything  to  do  with  the  execution  of  ordei-  No. 
6904  or  the  associated  order  No.  7056  for  making  over 
reamer  120? 

Mr.  LYON. — Objected  to  as  leading  and  incom- 
petent, calling  for  a  conclusion  of  the  witness,  and 
not  for  a  statement  of  facts. 

The  COURT.— I  thiiik,  Mr.  Blakeslee,  the  proper 
way  is  to  ask  the  witness  if  he  saw  Mr.  Bole  have  any- 
thing to  do  with  it. 

Mr.  BLAKESLEE. — He  might  have  heard  him 
have  something  to  do  with  it. 

The  COURT. — Ask  what  he  said  or  did ;  what  he 
saw  him  do  or  heard  him  say  about  it. 

Mr.  BLAKESLEE. — The  question  is  withdrawn. 

Q.  To  your  knowledge  did  Robert  E.  Bole,  the 
complainant  in  this  case,  give  any  instructions  or  as- 
sistance by  act  or  word  of  mouth  in  connection  with 
making  over  reamer  120  to  include  the  single-piece 
key? 

Mr.  LYON. — The  same  objection. 

The  COURT.— Overruled. 

A.  Not  to  my  knowledge. 

Q.  (By  Mr.  BLAKESLEE.)  Do  you  know  of 
any  other  reamer  having  been  made  or  fitted  with 
such  a  single-piece  key  prior  to  the  [186 — 128] 
transformation  of  reamer  120  ?        A.  No,  sir. 

Q.  Did  Mr.  Robert  E.  Bole  at  any  time  submit  to 
you  a  sketch  or  drawing  or  outline  of  such  a  single- 
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piece  key  prior  to  the  completion  of  this  making  over 
of  reamer  120  ? 

Mr.  LYON. — Objected  to  as  leading  and  as  incom- 
petent. 

The  COURT.— The  objection  is  overruled. 

A.  No,  sir. 

Q.  (By  Mr.  BLAKESLEE.)  Did  you  receive  in- 
structions as  to  the  making  over  of  this  reamer  120 
from  anybody  other  than  the  defendant,  E.  C.  Wil- 
son ?        A.  No,  sir. 

Mr.  LYON. — Objected  to  as  leading  and  calling  for 
a  conclusion  of  the  witness. 

The  COURT. — It  looks  to  me  like  it  is  evidence 
proving  a  negative.  It  is  not  very  material.  It 
don 't  have  much  weight.     It  is  in  now,  let  it  go. 

Q.  (By  Mr.  BLAKESLEE.)  Do  you  know  what 
was  done  with  this  reamer  120  after  it  had  been  made 
over?        A.  Yes,  sir. 

Q.  What  was  done  with  it  ? 

A.  It  was  finally  sold  to  the  Norbeck  &  Nicholson 
Company,  South  Dakota. 

Q.  Can  you  state  when  it  was  shipped  to  them,  if  it 
was  shipped? 

A.  I  cannot  state  exactly.  It  was  shipped,  but  I 
cannot  give  the  exact  date. 

Q.  Can  you  give  the  month  ? 

A.  I  think  it  was  in  June. 

Q.  What  year?        A.  1911. 

Q.  Please  state  briefly  what  was  done  in  making 
over  this  [187 — 129]  reamer  120,  including  the 
fitting  of  it  with  a  single-piece  key. 

A.  The  under-reamer  w^as  disassembled  and  taken 
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to  the  blacksmith's  shop  and  annealed.  In  other 
words,  to  make  it  soft  so  we  could  machine  it.  The 
mouth  of  the  reamer  was  milled  out  to  standard  size. 
The  hole  in  the  reamer  body  was  enlarged  to  a  larger 
size  to  accomodate  the  new-style  key  and  was  fitted 
with  a  bottom  bolt  or  safety  bolt. 

Q.  What  was  the  purpose  of  that  safety  bolt  % 

A.  To  prevent  the  loss  of  cutters  in  case  the  tee 
bar  should  break  in  the  hole. 

Q.  How  was  provision  made  for  supplying  and  fit- 
ting the  single-piece  key  in  this  reamer,  and  what  was 
done  in  those  respects  % 

A.  Reamer  No.  120  w^as  a  reamer  of  the  old  style 
2-piece  key  type,  and  other  than  the  machining  which 
I  mentioned,  it  was  not  necessary  to  do  anything  more 
to  accomodate  the  single-piece  key. 

Q.  And  after  the  key  was  first  put  in  that  reamer 
do  you  know  whether  it  was  taken  out  at  the  shop 
again  ?        A.  It  was. 

Q.  How  was  it  taken  out? 

A.  It  was  first  taken  out  with  a  lever  or  hooked 
tool. 

Q.  Who  did  that? 

A.  I  don't  just  remember.  It  was  one  of  the 
machinists. 

Q.  Do  you  remember  of  its  being  taken  out  in  any 
other  manner  while  it  was  in  the  shop  ? 

A.  Yes,  sir ;  it  was  taken  out  with  the  tang  end  of 
a  file. 

Q'.  Who  did  that?        A.  Al  Houriet. 

Q.  Who  was  he? 
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A.  A  machinist  in  my  employ  at  that  time. 

Q.  Did  you  see  him  do  it?  A.  Yes,  sir.  [188 — 
130] 

Q.  How  did  he  go  about  it  ? 

A.  I  believe  he  had  taken  the  reamer  do\vn,  or 
something  like  that.  And  among  the  tools  which  he 
had^  used  was  a  file  laying  on  the  floor,  without  a 
handle,  and  when  he  went  to  disassemble  the  reamer 
he  picked  up  the  file  and  just  stuck  it  in  there  and 
pried  out  this  key. 

Q.  And  how  was  the  key  taken  out  after  the  file 
was  put  in  place  ? 

A.  The  file  was  inserted  under  one  end  of  the  key 
and  raised  up  so  as  to  clear  the  shoulder  on  the 
bottom  edge  of  the  key  and  then  driven  from  the  op- 
posite side  of  the  reamer  and  driven  through. 

Q.  Can  you  produce  any  drawing  or  showing  which 
you  had  at  the  time  this  reamer  120  was  made  over  and 
which  shows  any  of  the  features  thereof  ? 

Mr.  LYON. — We  object  to  that,  your  honor,  as 
calling  for  a  conclusion  of  the  witness. 

The  COURT.— I  think  so. 

Mr.  LYON. — Hand  him  the  drawing  and  ask  him 
if  he  ever  saw  it  before,  and,  if  so,  what  it  is. 

Mr.  BLAKESLEE.— I  withdraw  the  question. 

Q.  I  hand  you  a  drawing  or  showing  on  brown 
paper  and  ask  you  if  you  know  what  it  is,  and,  if  so, 
what  you  know  about  it. 

A.  Yes,  sir.  This  is  a  drawing  showing  the  tee- 
bar  that  we  used  in  reamer  No.  120. 

Q.  On  what  part  of  the  sheet  is  this  tee  bar  shown? 
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A.  On  the  upper  part  of  the  sheet. 

Q.  How  is  it  marked  for  identification  f 

A.  ' '  Standard  8-inch  tee ' '  on  one  end,  which  is  en- 
circled with  red  pencil. 

Q.  The  word ' '  Standard ' '  appearing ' '  Std. ' '  ? 

A.  Yes,  sir.     [189—131] 

Q.  What  is  shown  at  the  lower  left-hand  portion  of 
this  sheet  % 

A.  An  exact  outline  of  the  key  that  was  used  in 
this  reamer,  the  first  key  that  was  used  in  the  reamer. 

Q.  Do  you  know  who  made  this  exact  outline  of 
the  key  on  this  sheet  ?        A.  Yes,  sir. 

Q.  Who?        A.  Myself. 

Q.  How  did  you  make  it? 

A.  By  simply  laying  the  key  down  on  the  sheet 
and  using  a  pencil  and  tracing  around  the  edge  of  the 
key. 

Q.  What  key  was  that  ? 

A.  The  first  1-piece  key  that  was  used  in  our  plant. 

Q.  When  did  you  make  this  outline  of  the  key  ? 

A.  April  22, 1911. 

Q.  How  did  you  come  to  make  it  ? 

A.  I  made  it  as  a  record. 

Q.  For  what  purpose  ? 

A.  To  be  used  in  case  w^e  had  to  send  another  key 
to  parties  who  bought  the  under-reamer. 

Q.  And  having  made  such  sketch  of  the  key,  w^hat 
did  you  do  with  this  sheet  with  the  sketch  on  it  ? 

A.  This  sheet  w^as  turned  in  to  the  office  and  filed 
away  with  the  rest  of  the  data  on  this  under-reamer. 

Q.  From  whom  did  you  obtain  the  sheet  with  the 
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tee  bar  showing  on  it  ? 

A.  I  believe  our  draughtsman,  Mr.  Bandell, 
handed  that  to  me. 

Q.  And  was  it  or  was  it  not  used  in  connection 
Tvith  making  over  this  reamer  120  *? 

A.  It  was  used. 

Q.  Prior  to  the  commencement  of  work  in  making 
over  this  reamer  120,  and  during  the  time  you  were  in 
the  shop  of  the  Wilson  &  Willard  Manufacturing 
Company,  was  any  other  under-reamer  made  or  made 
over  having  such  single-piece  key  device  ?   [  190 — 132] 

A.  Prior  to  the  time  of  making  over  120? 

Mr.  LYON. — Objected  to  as  leading. 

Q.  (By  Mr.  BLAKESLEE.)  Prior  to  the  time 
of  making  this  over  ?        A.  Not  to  my  knowledge. 

Q.  When  did  you  come  to  the  shop,  again,  please  ? 

A.  In  December,  1908. 

Q.  Prior  to  the  making  over  of  this  reamer  120,  had 
you  ever  seen  or  had  any  knowledge  of  an  under- 
reamer  containing  such  a  single-piece  key  ? 

A.  No,  sir. 

Q.  Can  you  state  approximately  how  many  Wilson 
under-reamers  embodying  or  containing  such  single- 
piece  key  were  made  in  the  shop  of  the  Wilson  & 
Willard  Manufacturing  Company  from  the  time  rea- 
mer 120  was  made  over  until  the  first  of  February, 
1913? 

Mr.  LYON. — That  is  objected  to  as  irrelevant  and 
immaterial.  Any  rights  they  had  necessarily — or  the 
rights  of  anyone,  by  the  making  of  this  reamer  120 
were  fixed;  that  was  a  reduction  to  practice,  on  be- 
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half  of  someone,  and  it  don't  make  any  difference,  so 
far  as  priority  of  invention  is  concerned  or  anything 
else,whether  they  made  another  after  that  or  a  hun- 
dred thousand  of  them. 

Mr.  BLAKESLEE.— We  disagree.  We  want  to 
show  diligence  in  exploiting  our  invention. 

Mr.  LYON. — We  have  admitted  that  you  have  been 
making  them. 

The  COURT. — That  admission  will  go,  and  there 
will  be  no  further  evidence  on  that. 

Mr.  BLAKESLEE.— Will  the  admission  be  that 
we  made  a  large  number  ? 

Mr.  LYON. — We  admit  that  you  have  been  making 
them  ever  since  and  we  want  an  accounting  for  what 
you  have  made.  You  can  call  it  a  hundred  or  five 
hundred.  If  you  will  admit  that  there  were  five 
hundred  made  I  will  admit  it. 

Mr.  BLAKESLEE.— Prior  to  February  1,  1913? 

Mr.  LYON. — No.  I  don't  know^  what  the  facts 
were. 

Mr.  BLAKESLEE. — Then  we  ask  the  question  to 
be  answered.  [191 — 133]  That  is  the  period  we  are 
concerned  with,  and  not  the  period  we  are  charged 
with  infringement. 

Mr.  LYON. — I  admit  that  there  were  a  large  num- 
ber made.     I  am  not  going  to  say  five  hundred. 

The  COURT. — Do  you  know  how  many  were  made 
and  between  what  periods'? 

Mr.  BLAKESLEE. — Between  the  time  of  making 
this  and  February  1,  1913 — practically  two  years 
after.     I  can  only  estimate  the  number. 
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The  COURT.— Then  don't  do  it.  You  ought  to 
have  books  to  show  that.  Somebody  ought  to  know. 
It  seems  to  me  as  though  the  admission  ought  to  be 
as  good  as  the  witness's  estimate. 

Mr.  BLAKESLEE.— I  think  so,  if  the  admission 
is  that  there  were  a  large  number  made,  sold  and  used. 

Mr.  LYON. — I  didn't  say  anything  about  ''used" 
— "made  and  sold."  That  is  all  this  man  knows 
about  it. 

The  COURT.— That  is  all  you  can  show  by  this  wit- 
ness, surely. 

Mr.  BLAKESLEE.— Prior  to  February  1,  1913"? 

Mr.  LYON. — That  is  what  the  admission  was. 

Mr.  BLAKESLEE. — I  want  an  admisison  that 
amounts  to  something — and  at  the  shop  of  the  Wilson 
&  Willard  Manufacturing  Company  ?  It  is  admitted 
it  was  made  at  the  shop  of  the  Wilson  &  Willard 
Manufacturing  Company  ? 

Mr.  LYON. — You  heard  the  admission  three  or 
four  times. 

Mr.  BLAKESLEE.— No,  I  did  not;  I  heard  some 
of  it  but  not  all  of  it. 

We  offer  in  evidence  the  sketch  referred  to  by  the 
wtiness. 

Q.  (By  the  COURT.)  Who  made  these  red 
marks  on  there,  Mr.  Knapp  ?        A.  I  did. 

Qv  When  did  you  make  those  red  marks  ? 

A.  I  believe  that  date  over  there  will  show,  April 
512,  I  believe,  1911.     [192-134] 

Q.  Where  were  you  when  you  made  them  f 

A.  I  was  in  my  office  at  the  shop  of  the  Wilson  & 
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Willard  Manufacturing  Company. 

Q.  Why  did  you  write  "special  tee  for  8-inch 
reamer  No.  120"  on  here,  in  lead  pencil? 

A.  Partly  because  we  had  never  made  one  so  heavy 
before,  and  partly  because  the  slot  is  through  the  tee, 
different  than  the  way  we  would  have  made  them  if 
we  had  not  used  the  old-style  body. 

Q.  Was  this  made  before  or  after  the  construction 
of  this  No.  120— this  draft  ? 

A.  The  drawing  of  the  tee  bar  was  made  before. 
The  drawing  of  the  key  was  made  after  it  was  com- 
pleted. 

Q.  How  long  after  ? 

A.  I  can't  say  positively. 

Q.  Well,  approximately. 

A.  A  month  or  six  weeks. 

Q.  A  month  or  six  weeks  after.  On  this  drawing 
here  the  two  lower  corners  or  lower  ends  have  a  notch 
in  them  that  does  not  appear  on  this  key  that  is  intro- 
duced in  evidence,  if  I  understand  it.        A.  Yes,  sir. 

Q.  These  notches  right  here.  Those  don't  appear 
on  this  key,  do  they?        A.  No,  sir. 

The  COURT.— May  I  mark  that  so  as  to  identify 
it  ?  I  have  drawn  a  line  from  the  notches  that  I  de- 
sire to  indicate,  and  write  "  T  "  at  the  end  of  it.  Was 
the  key  that  you  made  for  reamer  120  constructed 
like  this  drawing  on  here  ?        A.  Exactly. 

Q.  And  had  those  nicks  out  of  the  lower  end  as  in- 
dicated by  the  arrows  pointing  from  "T"? 

A.  Yes,  sir. 
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Q.  And  that  is  different,  as  I  understand  it,  from 
the  key  in     [19a— 135]     evidence.     Is  that  right? 

A.  Yes,  sir. 

Q.  (By  Mr.  BLAKESLEE.)  What  was  the  pur- 
pose of  those  notches  *? 

A.  The  notches  were  put  in  there  to  enable  the 
operator  to  withdraw  the  key  with  a  hooked  tool  that 
we  thought  necessary  at  that  time. 

Q.  And  how  many  such  keys  for  Wilson  reamers 
did  you  make  with  such  notches? 

A.  I  don't  think  over  half  a  dozen. 

Q.  Why  were  such  notches  abandoned? 

A.  Because  we  found  that  they  were  not  necessary. 

Q.  For  what  reason  ? 

A.  We  found  that  by  driving  a  wedge-shaped  tool 
underneath  the  key  it  would  raise  it  enough  so  that 
you  could  drive  it  out. 

Q.  And  after  that  the  keys  were  made  and  installed 
and  shipped  without  those  notches  ?        A.  Yes,  sir. 

Mr.  BLAKESLEE.— We  offer  in  evidence  the 
brown  paper  sheet  with  the  sketch  and  other  matter 
which  is  under  discussion,  as  "Defendant's  Exhibit 
Wilson  Reamer  Tee  and  Key  Sketch  of  1911,"  and 
ask  that  the  same  be  received. 

Q.  (By  the  COURT.)  Do  you  know  where  that 
reamer  120  is  now  ?        A.  No,  sir. 

The  COURT. — Have  you  made  any  effort  to  get 
that  original  key  ? 

Mr.  BLAKESLEE.— I  think  I  might  have  devel- 
oped that  with  Mr.  Wilson.  He  can  explain  what  is 
the  practice  about  those  reamers.     The  reamer  after 
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it  is  used  for  some  time  becomes  worn  out  and  it  is 

necessary — 

Mr.  LYON. — If  there  is  anything  in  the  history  of 
that  reamer  to  go  into  this  case,  I  would  like  to  have 
somebody  testify  that  knows  something  about  it. 
The  reamer  has  never  been  produced  yet. 

The  COURT.— That  is  all  I  want  to  know  abopt  it. 
Is  that  right  ? 

Mr.  BLAKESLEE.— No,  sir;  it  has  never  been 
produced.  It  was  [194 — 136]  shipped  to  South 
Dakota  and  never  brought  back.     That  is  all. 

Cross-examination. 
(By  Mr.  LYON.) 

Q.  Mr.  Knapp,  this  reamer  No.  120  was  bored  out 
in  order  to  receive  the  new  enlarged  tee  bar,  was  it  ? 

A.  Yes,  sir. 

Q.  Was  that  reamer  No.  120  ever  assembled  with  a 
single-piece  key  device  until  after  it  was  rebored  and 
the  enlarged  tee  completed  ? 

A.  Not  to  my  knowledge. 

Q.  You  would  have  known  it  if  it  had  been  ? 

A.  In  the  plant,  yes. 

Q.  Now,  when  was  this  enlarged  tee  completed? 
Wasn't  it  March  8,  1911? 

A.  I  believe  that  is  the  date  that  I  turned  the  shop 
order  in,  but  the  tee  may  have  been  completed  before 
that  time. 

Q.  I  am  asking  you  now  as  a  matter  of  fact  if  it 
was  not  March  8,  1911,  upon  which  that  tee  was  com- 
pleted. 

A.  No ;  I  think  it  was  completed  earlier  than  that. 
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Qi.  How  much  earlier  ? 

A.  I  couldn't  say  exactly. 

Q.  Will  you  refer  to  the  slips  here  and  identify  for 
me  the  one  which  shows  the  last  work  on  that  slotted 
tee  ?        A.  I  will  try.     February  27. 

Q.  You  testified  in  the  interference,  did  you  not "? 

A.  I  did. 

Q.  Was  not  question  No.  57,  as  follows,  asked  you, 
and  answered  by  you  as  follows:  "The  next  sheet — " 

The  COURT. — Hadn't  you  better  show  that  to  him 
so  that  he  can  have  it  before  his  eyes  and  so  there 
will  be  no  necessity  to  reread  it,  and  all  that  sort  of 
thing?    ,[195—137] 

By  Mr.  LYON. — (Showing  transcript  to  the  wit- 
ness.)    "Q.  The  next  sheet? 

A.  The  next  sheet  was  dictated  by  myself  foi 
the  purpose  of  forging  and  machining  the  tee 
bar  for  reamer  No.  120,  also  making  three  springs 
for  the  same.  This  work  was  finished  and  the 
order  turned  in  March  8,  1911,  and  O.K.'d  by 
myself."  Is  that  a  correct  statement  of  the  testi- 
mony given  by  you  at  that  time  ? 

A.  I  believe  it  to  be. 

Q.  And  was  that  testimony  true  and  correct? 

A.  The  testimony  is  correct  in  this  respect:  that 
that  is  the  time  and  the  date  that  I  O.K.  'd  the  shop 
order  and  turned  it  in  to  the  office;  not  the  exact 
date  when  the  article  was  completed. 

Q.  Have  you  any  personal  recollection  as  to  any 
of  these  matters  other  than  as  they  are  on  these  slips 
— as  to  the  work  or  the  date  ? 
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A.  Nothing  other  than  what  these  slips  show. 

Q.  Then  when  you  gave  the  answer  that  the  work 
was  completed  and  the  shop  order  turned  in  March 
8j  1911,  that  was  your  recollection  and  your  best  in- 
formation from  these  shop  slips  at  the  time  that  you 
gave  that  testimony,  wasn't  it? 

A.  I  believe  I  meant  to  say — 

Q.  Answer  the  question. 

A.  Well,  it  is  just  as  I  stated  here  before.  I  think 
that  is  the  time  I  O.K.'d  that  shop  order  and  turned 
it  in. 

Q.  Since  giving  your  testimony  in  that  interference 
you  have  talked  this  case  over  with  someone  else, 
haven't  you?  A.  Not  to  speak  of. 

Q.  Not  before  taking  the  stand  here  ? 

A.  I  read  over  my  previous  testimony. 

Q.  Did  you  read  my  brief  in  the  Patent  Office  case  ? 

A.  No,  sir. 

Q.  Did  you  discuss  anything  about  the  hearing 
there  with  anyone  ?     [196 — 138]         A.  No,  sir. 

Q.  Talk  with  Mr.  Blakeslee  or  Mr.  Wilson  about  it 
in  any  manner? 

A.  No,  sir ;  not  about  the  Patent  Office  suit. 

Q.  Not  with  relation  to  when  this  slotted  tee  was 
completed?        A.  No,  sir. 

Q.  Or  when  it  was  first  put  in  the  reamer  ? 

A.  No,  sir. 

Q.  When  was  it  that  Mr.  Houriet  made  this  dis- 
covery that  you  could  remove  this  single-piece  key 
by  simply  driving  in  the  tang  end  of  a  file  ? 

A.  I  believe  it  to  be  probably  the  second  or  third 
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time  we  assembled  that  reamer. 

Q.  And  when  was  that,  according  to  your  recollec- 
tion? 

A.  I  believe  that  to  be  in  the  latter  part  of  Feb- 
ruary. 

Q.  When  you  testified  in  this  case  in  the  Patent 
Office  you  did  not  even  know  the  name  of  that  man, 
did  you?        A.  Who?    Al  Houriet? 

Q.  Who  the  workman  was  that  was  alleged  to  have 
made  that  discovery.        A.  I  don't  think  so. 

Q.  Didn't  you  testify  that  a  workman  did,  and  you 
didn  't  know  his  name  ? 

A.  I  hardly  think  so,  unless  you  have  it  there. 

The  COURT. — Before  you  get  away  from  that, 
is  there  a  conflict  in  the  witness'  testimony  and  what 
he  gave  at  that  time  ? 

Mr.  LYON. — I  allege  that  there  is,  absolutely,  yes, 
sir. 

Mr.  BLAKESLEE. — We  agree  to  have  it  shown 
as  easily  as  possible — 

The  COURT.— Wait  a  minute,  Mr.  Blakeslee. 
What  is  the  date  given  in  the  testimony  that  you 
read? 

Mr.  LYON. — He  says,  "This  work  was  finished 
and  the  order  turned  in  on  March  8, 1911,  and  O.K.'d 
by  myself."     [197—139] 

The  COURT.— What  is  the  testimony  now? 

Mr.  LYON. — He  says  he  thinks  the  work  was  fin- 
ished somewhere  about  February  27,  1911. 

A.  That  was  the  last  time-card.    May  I  explain  ? 

The  COURT.— Yes,  sir. 
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A.  The  workmen  as  they  perform  the  work,  at  the 
end  of  every  day  they  turn  in  a  card  with  the  date, 
their  name  and  the  article,  and  the  amount  of  time 
they  put  in  on  the  job. 

The  COURT.— I  understand  that. 

A.  The  last  card  turned  in  on  the  tee  bar  was  Feb- 
ruary 27.  Now,  these  yellow  slips  were  turned  over 
to  me  for  the  general  work;  that  is,  the  complete 
job.  Now,  there  are  several  operations  on  each  job. 
I  didn't  turn  those  in  imtil  the  complete  job  was 
finished. 

Q.   (By  the  COURT.)     When  was  that? 

A.  March  8.  That  is  when  reamer  120  was  com- 
pleted entirely.  Now",  the  tee  bar  could  have  been 
finished  before  that. 

Q.  (By  Mr.  LYON.)  On  March  8,  1911,  this 
reamer  120  was  completed  in  its  reorganized  form 
with  this  single-piece  key  device  in  it,  was  it  ? 

Mr.  BLAKE SLEE. — We  think  this  is  misleading. 

The  COURT. — I  think  I  under  stand  the  question, 
and  the  witness  ought  to  understand  it. 

A.  I  think  the  reamer  was  completed  before  that 
time,  but  not  tempered,  if  you  might  tenxi  that  part 
of  the  completion. 

Q.  (By  Mr.  LYON.)  What  did  you  mean  by  say- 
ing in  the  preceding  answ^er  that  the  reamer  was  com- 
pleted on  March  8,  1911?  I  want  to  find  out  what 
your  present  testimony  is. 

Mr.  BLAKESLEE.— If  your  Honor  please,  the 
testimony  is  not  that  way.  The  testimony  was  that 
the  reamer  was  finished  and  the  order  was  turned  in 
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on  Marcli  8.     He    does  not   say  it  was  finished  on 
March  8.     (The  testimony  is  read  at  the  request  of 
the  Court.) 

The  COURT.— That  is  what  I  understand  teh  tes- 
timony to  be,  Mr.  Blakeslee.     [198 — 140] 

Q.  (By  Mr.  LYON.)  So  that  there  may  be  no 
misunderstanding,  Mr.  Knapp,  are  you  testifying 
that  this  reamer  order  120^  was  entirely  completed 
on  March  8,  1911 1        A.  May  I  look  at  these  slips. 

Q.  Certainly.     I  want  to  know  what  the  facts  are. 

The  COURT. — We  don't  want  any  guessing  about 
it,  if  we  can  get  at  the  facts. 

A.  I  made  a  mistake  when  I  made  that  assertion. 

Q.  (By  Br.  LYON.)  I  thought  so.  What  is  the 
correct  statement  ? 

A.  The  date  this  shop  order  was  turned  in  for  the 
reconstruction  of  reamer  120  is  April  22.  But  the 
reamer  could  have  been  completed  before  that  time. 

Q.  Now,  with  the  best  information  that  you  can 
get  from  all  these  slips,  are  you  prepared  to  state  that 
that  reamer  was  completed  before  April  14,  1911  ? 

A.  I  am. 

Q.  When  was  it  completed,  then,  according  to  your 
present  deduction?        A.  March  6,  1911. 

Q.  Did  Mr.  E.  C.  Wilson  at  any  time  give  you  a 
sketch  of  a  single-piece  key  that  was  to  be  made  and 
used  in  reconstructing  this  reamer  120  othenvise  than 
as  the  rough  indication  of  it  on  his  hand  ? 

A.  Not  that  I  remember  of. 

Q.  Will  you  state  positively  that  he  did  not  ? 

A.  No,  sir :  I  could  not. 
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Q.  Will  you  state  positively  that  you  did  not  have 
a  sketch  of  such  single-piece  key  on  paper  during  the 
time  that  this  reamer  No.  120  was  being  recon- 
structed?       A.  I  could  not  state  so  now;  no,  sir. 

Q'.  How  many  of  these  1-piece  keys  did  you  say 
were  made  with  these  notches  in  the  lower  extreme 
corners?     [199—141] 

A.  Very  few.  I  believe  I  just  testified  not  over  a 
half  a  dozen.  I  couldn't  say  with  any  degree  of  cer- 
tainty just  how  many. 

Q.  Are  you  positive  that  more  than  one  was  made 
with  such  notches  ? 

A.  Not  absolutely  positive ;  no,  sir. 

Q.  Now,  Mr.  Knapp,  you  are  familiar  with  the  cus- 
toms in  the  Wilson  &  Willard  shop  in  regard  to  the 
manner  of  fastening  drawings  or  paper  on  boards 
when  they  are  making  drawings  there,  aren't  you? 

A.  Yes,  sir. 

Q.  They  are  ordinarily  fastened  to  the  board  by 
thumb  tacks  ? 

Mr.  BLAKE SLEE. — Objected  to  as  immaterial. 

The  COURT.— Overruled. 

A.  You  mean  on  the  draughting  board  ? 

Q.  (By  Mr.  LYON.)     Yes. 

A.  Yes,  sir. 

Q.  And  how  many  thumb  tacks  are  ordinarily 
used  ? 

A.  Ordinarily  four,  and  sometimes  six. 

Q.  Now,  referring  to  "Defendant's  Exhibit  Wilson 
Reamer  Key  and  Tee  Sketch  of  1911,"  there  has  evi- 
dently been  a  portion  of  this  paper  cut  off  at  the  right- 
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hand  side,  hasn  't  there  ? 

Mr.  BLAKESLEE.— Objected  to  as  calling  for  a 
conclusion  and  not  for  a  statement  of  facts.  The  ex- 
hibit speaks  for  itself. 

The  COURT. — I  don't  know.  He  saw  this  paper 
at  different  times.  He  may  know  whether  anything 
was  cut  off  or  not. 

Mr.  BLAKESLEE.— Then  the  question  is  objected 
to  as  indefinite  as  it  does  not  state  the  time. 

The  COURT. — I  will  let  him  answer  the  question. 

A.  To  the  best  of  my  knowledge  this  drawing  is 
complete  the  way  I  first  saw  it. 

Q.  (By  the  COURT.)     Just  as  it  is  now  ? 
A.  Yes,  sir ;  with  the  exception  of  the  notations  that 
I  put  on  there  myself.     [200 — 142] 

Q.  What  have  you  to  say  with  regard  to  the  absence 
of  any  thumb-tack  holes  except  in  the  left-hand  cor^ 
ner  of  this  sheet  of  paper?  Have  you  any  distinct 
recollection  of  that  paper? 

A.  Not  any  distinct  recollection  of  the  paper  other 
than  it  is  customary  for  draughtsmen  when  they  lay 
out  a  piece  of  paper  on  their  table  or  their  board  to 
get  a  large  piece,  and  they  start  and  make  their  draw- 
ing in  one  corner,  and  if  they  have  some  left  they  cut 
it  off.  Otherwise  they  fill  the  complete  sheet  of  which 
we  have  standard  sizes. 

Q.  And  as  far  as  you  can  recollect  this  was  cut 
down  when  you  first  saw  it  in  this  way  ? 

A.  As  far  as  I  can  recollect ;  yes,  sir. 

Q.  And  when  did  you  first  see  this  drawing  ? 

A.  I  can't  tell  you  exactly.    There  is  no  date,  and 


Robert  E.  Bole  and  Edward  Double.        227 

(Testimony  of  William  G.  Knapp.) 
I  have  no  data  and  no  way  of  knowing. 

Q.  You  have  no  recollection  of  it  otherwise  than 
the  fact  that  you  dated  the  4-22-11  on  it  in  red  pencil. 
Is  that  true  I 

A.  I  recollect  of  having  the  drawing  when  I  made 
the  tee  bar. 

Q.  For  that  reamer  ?        A.  No,  sir. 

Q.  You  have  no  recollection  as  to  when  you  first 
saw  it  or  its  entire  condition  at  any  one  of  those  times 
otherwise  than  as  I  have  stated,  have  you  ? 

A.  Well,  I  believe  that  I  stated  that  fs  practically 
the  wsiv  that  I  received  it,  and  I  had  it  at  the  time 
that  we  manufactured  the  tee  bar. 

Q.  Did  you  ever  see  this  drawing,  with  any  of  the 
portion  which  has  evidently  been  cut  from  the  paper 
here,  with  that  on  it  ?        A.  Not  to  my  knowledge. 

Q.  Will  you  state  positively  that  you  never  did  see 
it  with  an  additional  piece  of  paper  on  there  f 

A.  I  think  I  can. 

Q.  How  long  after  Mr.  Houriet,  as  you  say,  made 
this  discovery  [201 — 143]  that  the  single-piece 
key  could  be  removed  with  the  tang  end  of  a  file  was 
it  before  you  dropped  the  making  of  the  single-piece 
keys  with  the  notches,  to  which  your  attention  has 
been  called,  in  the  lower  corner  ^ 

A.  I  cannot  state  exactly ;  it  was  a  very  short  time. 

Q.  Did  you  ever  make  one  of  the  single-piece  keys 
for  a  Wilson  under-reamer  with  such  notches  in  it 
after  Houriet  made  that  discovery? 

A.  I  don't  remember. 

Q.  You  don't  remember  having  made  one  that  way 
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after  that  time?    Is  that  your  testimony?     Is  that 

correct?        A.  Yes,  sir. 

Q.  Will  you  state  positively  that  this  reamer  No. 
120  was  shipped  to  the  Norbeck  &  Nicholson  Company 
with  this  key  in  it  with  the  notches  in  the  corner  as 
indicated  ? 

A.  To  the  best  of  my  knowledge ;  yes,  sir.  In  fact, 
I  made  the  sketch  of  that  key,  or  the  outline,  just 
previous  to  shipping  the  reamer. 

Q.  And  previous  to  shipping  that  reamer  you  had 
not  abandoned  the  notches  in  the  corners  of  the  key, 
had  you  ?        A.  I  cannot  say  as  to  that. 

Q.  What  is  your  recollection? 

A.  I  don't  think  we  were  using  them. 

Q.  What  is  the  object  of  the  slight  bevel  at  the 
lower  corner  of  the  key  of  Defendant's  Exhibit  1  ? 

A.  This  point  here,  Mr.  Lyon  ? 

Q.  Yes. 

A.  That  is  beveled  off  for  the  purpose  of  allowing 
the  key  wedge  to  be  inserted  to  lift  the  key  up  to  clear 
this  shoulder. 

Q.  In  order  to  allow  whatever  kind  of  a  tool  you 
drive  in  there  to  run  under  easily  ?    Is  that  it  ? 

A.  That  is  the  idea ;  yes,  sir.     [202—144] 

Q.  What  would  be  the  effect  upon  such  an  instru- 
ment as  this  used  in  raising  this  end  of  the  key  if 
these  beveled  portions  were  not  so  beveled  on  the  key  ? 

A.  You  can  have  that  key  perfectly  straight  on 
the  bottom  and  still  insert  the  key  wedge  underneath 
it,  provided  the  key  wedge  w^as  sharp  enough. 

Q.  And  then,  if  I  understand  you  correctly,  it  is 
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for  the  purpose  of  permitting  the  use  of  a  more  blunt 

ke};  wedge? 

A.  Also  to  make  the  insertion  easier;  that  is  all. 

Mr.  LYON.— That  is  all. 

Redirect  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  I  now  show  you  ''Defendant's  Exhibit  Speci- 
mens of  Grigsby's  Handwriting  or  Shipping  Re- 
ceipt, ' '  and  ask  you  if  you  know  anything  about  it. 

Mr.  LYON. — Objected  to  as  irrelevant,  immaterial 
and  not  redirect  examination. 

The  COURT.— Overruled. 

A.  This  looks  very  much  like  Mr.  Grigsby's  signa- 
ture at  the  bottom,  and  pertains  to  the  10-inch  Wil- 
son under-reamer,  No.  496,  with  one  small  lever  at- 
tached, shipped  to  the  Kern  Trading  and  Oil  Com- 
pany at  Kerto,  California. 

Q.  (By  Mr.  BLAKESLEE.)  Do  you  know  what 
the  significance  of  that  "one  small  lever  attached" 
is? 

A.  Yes,  sir.  That  is  the  small  lever  for  raising 
up  the  end  of  the  key  to  allow  it  to  be  driven  out. 

Q.  And  with  what  type  or  with  w^hat  form  of  single- 
piece  keys  was  such  small  lever  used? 

A.  As  far  as  I  know  the  same  as  shown  here,  with 
the  small  key.     Of  the  same  type  as  that. 

Q.  (By  Mr.  LYON.)  You  mean  the  one  out  of 
"Defendant's  Exhibit  1"?     [203—145] 

A.  Yes,  sir. 

Q.  (By  Mr.  BLAKESLEE.)  I  show  you  a  lever 
or  piece  of  metal,  rather,  and  ask  you  if  you  know 
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anything  about  such  a  design  of  metal  * 

Mr.  LYON. — ^^Objected  to  as  not  redirect  examina- 
tion. 

Mr.  BLAKESLEE. — I  am  going  into  this  ques- 
tion of  the  lever  and  notches,  and  so  forth. 

The  COURT. — Is  it  material  in  the  case  % 

Mr.  BLAKESLEE.— I  think  it  is  material. 

A.  The  design  of  that  lever  is  very  similar  to  the 
first  levers  we  used  for  removing  the  keys  from  the 
under-reamer — the  single-piece  keys.  That  is  what 
those  notches  in  the  drawing  illustrated — to  hook 
underneath  there  and  pull  it  out. 

Q.  Do  you  know  whether  that  is  the  kind  of  lever 
referred  to  in  the  receipt  before  you? 

Mr.  LYON. — Objected  to  as  leading  and  sugges- 
tive. 

Mr.  BLAKESLEE. — I  ask  as  to  his  knowledge. 

The  OOURT.— Overruled. 

A.  To  the  best  of  my  knowledge  it  is,  yes,  sir. 

Mr.  LYON. — We  move  to  strike  the  answer  from 
the  record  as  not  responsive.  He  does  not  say  that 
he  does  know  that  it  is  or  does  know  that  it  is  not. 

A.  To  the  best  of  my  knowledge  it  is. 

Mr.  LYON. — That  don't  mean  anything. 

Mr.  BLAKESLEE.— I  asked  him  within  his 
knowledge. 

Q.  Do  you  know  whether  there  was  such  a  lever 
shipped  with  reamer  120  which  went  to  the  Norbeck 
&  Nicholson  Company? 

Mr.  LYON. — This  is  all  leading.  I  think  counsel 
ought  to  refrain  from  leading  the  witness. 
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The  COURT.— He  asks  him  if  he  knows. 

A.  I  think  there  was;  yes,  sir. 

Q.  (By  the  COURT.)     Do  you  know  about  it? 

A.  I  am  positive  that  there  was ;  yes,  sir.  [204 — 
146] 

Q.  (By  Mr.  BLAKESLEE.)  Do  you  know 
whether  any  such  lever  was  at  any  time  used  in  the 
shojD  of  the  Wilson  &  Willard  Manufacturing  Com- 
pany to  extract  such  single-piece  key  from  reamer 
No.  120?        A.  Yes,  sir;  there  was. 

Q.  How  long  had  such  a  lever  been  in  the  shop 
of  the  defendant  company  prior  to  that  time,  to  your 
knowledge  ? 

A.  We  used  a  lever  similar  to  construction  to  that 
for  raising  the  block  and  compressing  the  spring  on 
the  old  style  block  and  screw  type  under-reamer. 

Q.  Do  you  know  who  designed  such  lever? 

A.  No,  sir;  I  do  not. 

Q.  How  long  had  it  been  in  the  shop  for  that  pur- 
pose to  your  knowledge  ?        A.  A  year  and  a  half. 

Q.  Are  we  to  understand  or  not  that  your  recollec- 
tion of  making  over  reamer  120  rests  upon  the  vari- 
ous shop  slips  of  order  6904  and  order  7056  ? 

Mr.  LYON. — Objected  to  as  leading  and  calling 
for  a  conclusion  of  the  witness. 

The  COURT. — The  objection  is  overruled. 

A.  That  is  the  only  way  I  have  at  this  time;  yes, 
sir. 

Q.  (By  Mr.  BLAKESLEE.)  To  what  extent  do 
you  base  your  recollection  on  those  shop  slips  ? 

The  COURT.— I  think  he  has  stated  that  that  is 
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the  only  way  he  gets  at  the  time — by  referring  to 
those.    I  don't  see  how  you  can  get  anything  else 
out  of  the  witness. 

Q.  (By  Mr.  BLAKESLEE.)  I  will  ask  another 
question.  Irrespective  of  the  details  of  the  con- 
struction and  assemblage  of  parts  of  reamer  120, 
what  have  you  to  say  as  to  any  recollection  of  the  act 
of  making  over  reamer  120  at  the  shop  ? 

Mr.  LYON. — Objected  to  as  leading  and  as  already 
answered.     [205 — 147] 

The  COURT. — The  objection  is  sustained.  Mr. 
Witness,  do  you  remember  this  reamer  120  being  in 
the  shop  ?        A.  Yes,  sir. 

Q.  You  distinctly  remember  that?        A.  Yes. 

Q.  And  you  made  it  over?        A.  Yes,  sir. 

Q.  You  distinctly  remember  that  ?        A.  Yes,  sir. 

Q.  But  you  don't  have  any  recollection  as  to  the 
date  in  regard  to  when  that  work  was  done  except  as 
indicated  to  your  mind  by  these  slips  ? 

A.  Yes,  sir,  which  I  have  0.  K.'d. 

Q.  Have  you  any  independent  recollection? 

A.  No,  sir. 

Q,.  You  testify,  then,  from  what  these  slips  indi- 
cate to  your  mind  is  the  date  when  that  work  was 
done?        A.  Yes,  sir. 

The  COURT.— I  think  that  makes  it  clear. 

Q.  (By  Mr.  BLAKESLEE.)  And  how  with  re- 
spect to  the  sketch  you  say  Mr.  Wilson  made  for  you 
on  his  hand  with  a  pencil  of  this  single-piece  key? 
What  is  such  recollection  based  on? 

A.  As  far  as  dates  go,  nothing  other  than  that  it 
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preceded  these  time-cards. 

Q.  And  have  you  anything  upon  which  you  base 
such  recollection  as  to  the  occurrence  itself? 

A.  Other  than  I  was  running  through  or  ma- 
chining a  pretly  good-size  order  of  old-style  tee  bars 
and  they  were  partially  machined  when  Mr.  Wilson 
in  passing  through  the  shop  one  day  discovered  them 
and  told  me  not  to  go  ahead  with  them  any  further, 
as  they  were  contemplating  changing  over  their 
reamer  and  adopting  the  new  style.     [206 — 148] 

Q.  What  relation  is  there  between  that  occurrence 
and  the  making  of  the  sketch  on  his  hand  for  you  ? 

A.  The  making  of  that  sketch  probably  occurred 
two  or  three  days  after  he  told  me  to  cease  opera- 
tions on  those  old-style  tee  bars. 

Q.  Was  it  or  was  it  not  customary  for  Mr.  Wilson 
to  give  you  instructions  by  means  of  such  hand 
sketches  with  a  pencil  % 

Mr.  LYON. — Objected  to  as  leading — 

The  COURT. — The  objection  is  sustained. 

Q.  (By  Mr.  BLAKESLEE.)-  Now,  before  these 
various  order  slips  were  O.K.'d  and  turned  in,  as  I 
understand  it,  on  March  8,  1911,  was  reamer  120,  or 
was  it  not,  so  far  completed  in  its  new  form  and 
condition  that  it  might  be  assembled  with  a  single- 
piece  key? 

Mr.  LYON. — ^Objected  to  as  leading  and  argu- 
mentative. 

The  COURT. — The  objection  is  sustained. 

Q.  (By  Mr.  BLAKESLEE.)  How  far  was  reamer 
120  completed  prior  to  March  8, 1911? 
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Mr.  LYON. — Objected  to  on  each  of  the  last 
grounds. 

The  COURT. — ^^This  witness  has  been  exhausted 
on  that  subject.  You  asked  him  about  it  and  he  was 
cross-examined.  I  think  you  have  spent  enough 
time  on  it. 

Mr.  BLAKESLEE. — There   are   some  points  ob- 
scure in  my  mind  as  to  his  testimony. 
The  COURT.— Get  down  to  it  directly,  then. 
Q.  (By  Mr.  BLAKESLEE.)    After  February  27, 
1911,  what  was  done  on  this  reamer  120? 

Mr.  LYON. — Objected  to  on  the  ground  that  the 
witness  has  shown — 
The  COURT.— Overruled. 

A.  I  couldn't  say  anything  about  that  without  re- 
ferring to  the  time-cards  again. 

Q.  (By  Mr.  BLAKESLEE.)  You  may  refer  to 
the  time-cards. 

The  COURT.— I  don't  think  so.  The  time-cards 
show.  There  is  no  reason  for  this  witness  to  state 
it  if  the  time-cards  show. 

Q.  (By  Mr.  BLAKESLEE.)  When  was  this 
reamer  120  hardened  or  [207 — 149]  tempered,  as 
you  say  it  was  ? 
A.  The  time-cards  also  show  that,  Mr.  Blakeslee. 
Q.  And  what  was  done  with  this  reamer  between 
March  8, 1911,  and  April  22,  1911,  when  you  made  the 
sketch  of  the  key  on  the  exhibit  paper  before  us  ? 

A.  It  was  in  the  machine  shop  for  a  time  and  later 
removed  to  the  blacksmith-shop  and  there  used  for 
demonstration  purposes. 
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Q.  Do  you  recollect  having  any  paper  sketch 
whatsoever  of  the  single-piece  key  before  you  during 
the  time  reamer  120  was  being  made  over  ? 

A.  I  have  no  clear  recollection  of  having  any. 

Mr.  BLAKESLEE.— That  is  all. 

Recross-examination. 
(By  Mr.  LYON.) 

Q.  Mr.  KJQapp,  you  say  Mr.  Wilson  drew  a  sketch 
on  his  hand  of  this  single-piece  key.  How  long  be- 
fore you  started  work  on  the  rebuilding  of  reamer 
120  was  it  that  he  made  that  sketch  on  his  hand  for 
you? 

A.  I  believe  it  was  a  matter  of  possibly  a  day;  not 
more  than  that. 

Q.  And  who  was  present  at  that  time  besides  Mr. 
E.  C.  Wilson?        A.  No  one  but  myself. 

Q.  Now,  you  have  been  in  the  courtroom  here  dur- 
ing the  taking  of  most  of  the  deposition  of  Mr.  E.  C. 
Wilson  in  this  case,  haven't  you?        A.  Yes,  sir. 

Q.  And  you  have  heard  his  testimony  in  regard 
to  calling  a  conference  in  the  back  of  the  shop  and 
his  testimony  that  he  believed  you  were  present  at 
such  conference?        A.  Yes,  sir. 

Q.  What  have  you  to  say  as  to  your  presence  at 
any  such  conference  ?     [208 — 150] 

A.  I  don't  remember  being  present  at  any  confer- 
ence of  that  kind. 

Mr.  LYON.— That  is  all. 

Mr.  BLAKESLEE.— That  is  all. 

(Whereupon  an  adjournment  is  taken  until  to- 
morrow, March  25,  1915,  at  10  o'clock  A.  M.)  [209 
—151] 
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CHARLES  E.  WILCOX,  called  as  a  witness  on 
behalf  of  defendants,  being  first  duly  sworn,  testi- 
fied as  follows: 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  Please  state  your  full  name,  age,  residence  and 
occupation,  Mr.  Wilcox, 

A.  Charles  E.  Wilcox;  forty-seven  years  old;  resi- 
dence, Woodford,  California;  occupation,  oil  well 
driller. 

Q.  What  do  you  mean  by  the  term  "oil  well 
driller"?        A.  Sinking  of  oil  and  gas  wells. 

Q.  What  sort  of  work  have  you  done  of  that 
nature?        A.  Prilling. 

Q.  What  have  you  done  in  drilling  operations  ? 
A.  Commenced  and  completed  wells. 
Q.  What  sort  of  tools  have  you  used? 
A.  What  is  knowTi  as  standard  tools. 
Q.  What  kind  of  tools  do  you  mean  by  "standard 
tools"?    For  what  purposes  are  they  used  and  what 
are  they  called? 

A.  Well,  I  worked  with  tools  consisting  of  the  bit, 
stem,  jars  and  rope  sockets. 
Q.  (By  the  COURT.)     Ordinary  oH  well  tools? 
A.  Ordinary  oil  well  tools. 

Q.  (By  Mr.  BLAKESLEE.)  JYou  have  used 
under-reamers,  casing  spears  and  casing  perforators 
and  drilling  bits,  and  so  forth,  have  you? 
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A.  Yes,  sir. 

Q.  In  what  fields'? 

A.  Mostly  in  Pennsylvania  and  Ohio.     [210 — 152] 

Q.  How  long  have  you  been  in  California  ? 

A.  Fifteen  years. 

Q.  What  has  been  the  nature  of  your  work  in  Cali- 
fornia in  the  oil  well  industry  ? 

A.  Well,  along  the  lines  of  drilling  wells  and  sell- 
ing oil  well  machinery  and  oil  well  tools. 

Q.  Have  you  ever  used  a  Wilson  under-reamer? 

A.  No,  sir. 

Q.  What  experience  have  you  had  with  Wilson 
under-reamers,  if  any?  i 

A.  I  worked  for  the  Wilson  &  Willard  Manu- 
facturing Company  as  their  field  representative  and 
outside  salesman  for  a  matter  of  four  years. 

Q.  That  is  the  defendant  company  in  this  suit? 

A.  Yes,  sir. 

Q.  What  period  of  time  was  it  that  you  were  con- 
nected with  this  company? 

A.  From  along  about  the  first  of  January,  1911, 
up  until  quite  recently  of  this  year. 

Q.  Up  until  this  year?        A.  Yes,  sir. 

Q.  When  did  you  sever  your  connection  with  that 
company  ? 

A.  About  the  1st  of  February,  I  believe,  or  the  last 
of  January. 

Q.  Briefly,  what  was  the  general  nature  of  your 
work  or  services  with  the  Wilson  &  Willard  Manu- 
facturing Company  ? 

A.  I  solicited  business  through  the  different  oil 
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fields  of  California. 

Q.  What  did  you  sell  for  that  company? 

A.  Under-reamers,  elevators  and  circulating- 
heads. 

Q.  Have  you  examined  "Defendant's  Exhibit  1" 
here  in  the  room,  the  under-reamer  exhibit?  [211 — 
153]        A.  I  have  not. 

Q.  Please  refer  to  it  briefly  and  tell  us  if  you  are 
familiar  with  this  device. 

A.  Yes,  sir;  I  am.     (After  examining  exhibit.) 

Q.  When  did  you  first  see  a  Wilson  under-reamer 
of  this  sort  including  the  single-piece  key  which  con- 
fines the  lower  end  of  the  spring? 

A.  Sometime  between  the  1st  of  January,  1911, 
and  I  would  say  the  1st  of  March. 

Q.  Where  did  you  see  it? 

A.  The  Wilson  &  Willard  Manufacturing  Com- 
pany's place  of  business  at  15th  and  Santa  Fe 
Avenue. 

Q.  Did  you  see  others  of  that  same  general  con- 
struction including  the  one-piece  key  during  the 
year  1911? 

A.  I  have  seen  others  of  the  same  type  in  1911; 
yes,  sir. 

Q.  And  during  1912?        A.  Yes,  sir. 
Q.  By  whom  were  they  made  ? 
A.  By  the  Wilson  &  Willard  Manufacturing  Com- 
pany. 

Q.  Approximately  how  many^  did  you  see  in  those 
two  years  ? 

The  COURT. — I  will  sustain  an  objection  to  that. 
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There  is  a  stipulation  on  that,  Mr.  Blakeslee. 

Q.  (By  Mr.  BLAKESLEE.)  What  if  anything 
did  you  have  to  do  with  such  Wilson  reamers  during 
those  years'? 

Mr.  LYON. — I  think  that  is  immaterial,  in  view 
of  the  stipulation,  your  Honor. 

Mr.  BLAKESLEE.— It  is  to  show  his  familiarity. 

Mr.  LYON. — We  will  stipulate  that  he  is  familiar 
with  that  type  of  Wilson  reamer. 

Q.  (By  Mr.  BLAKESLEE.)  What  did  you  have 
to  do  in  that  period  of  time  with  those  Wilson  ream- 
ers? 

Mr.  LYON. — Objected  to  as  immaterial.  [212 — 
154] 

The  COURT. — What  do  you  want  to  prove  by 
that? 

Mr.  BLAKESLEE.— I  want  to  show  a  little  fur- 
ther his  familiarity  and  what  he  did  with  them. 

The  COURT. — It  is  admitted  that  he  is  familiar 
with  them. 

Q.  (By  Mr.  BLAKESLEE.)  Have  you  ever  seen 
such  a  Wilson  under-reamer  in  operation? 

A.  Yes,  sir. 

Mr.  BLAKESLEE.— That,  your  Honor,  there  has 
been  no  stipulation  about. 

The  COURT. — He  has  testified  he  has  seen  them 
in  operation. 

Q.  (By  Mr.  BLAKESLEE.)  When  did  you  first 
see  such  Wilson  under-reamer  in  use  or  operation  ? 

A.  Along  in  1911. 

Q.  And  under  what  circumstances  and  where  ? 
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A.  Well,  I  believe  I  have  seen  them  in  the  south- 
ern field  here  and  also  in  the  Taft  and  McKittrick 
or  Taft  and  Maricopa  fields. 

Q.  Those  are  in  this  state?        A.  Yes,  sir. 

Q.  How  was  such  reamer  being  used? 

A.  In  the  general  way  of  drilling  oil  wells. 

Q.  What  did  you  see  in  connection  with  its  use  at 
such  times'? 

A.  Well,  I  seen  them  lowered  in  the  hole  and  re- 
moved from  the  hole,  change  the  cutters,  and  so  on. 

Q.  And  what  was  the  general  purpose  of  using 
such  under-reamer  in  oil  well  drilling  1 

A.  To  enlarge  the  hole  so  that  the  casing  would 
follow. 

Q.  Did  you  make  any  observation  as  to  the  han- 
dling of  the  casing  during  the  use  of  such  Wilson 
under-reamers  ?        A.  Yes,  sir. 

Q.  What  was  done  with  the  casing? 

A.  After  the  hole  was  reamed  they  lowered  the 
casing  as  far     [213 — 155]     as  it  had  been  reamed. 

Q.  How  many  times,  approximately,  did  you  see 
such  use  and  operation  of  such  Wilson  reamer  dur- 
ing the  years  1911  and  1912  ? 

A.  Oh,  I  would  say  fifty  times. 

Q.  (By  Mr.  LYON.)-  Were  they  successful,  Mr. 
Wilcox,  in  use  ?        A.  Yes,  sir. 

Mr.  LYON. — I  think  that  is  all  you  need  to  prove 
along  that  line. 

The  COURT.— You  don't  controvert  that  fact? 

Mr.  LYON.— No,  sir. 

The  COURT. — Well,  that  ends  that  controversy. 
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Q.  (By  Mr.  BLAKESLEE.)  What  do  you  re- 
member, and  what  can  you  tell  us  about  the  first  of 
these  Wilson  under-reamers  which  you  say  you  saw 
in  the  early  part  of  1911  ? 

A.  Well,  they  made  one  down  there  at  the  shop  and 
kept  it  in  different  places  in  the  shop  for  demonstrat- 
ing purposes  for  quite  a  period  of  time. 

Q.  Did  you  witness  the  work  on  this  reamer? 

A.  Some  of  it ;  yes,  sir. 

Q.  Were  you  in  and  out  of  the  shop  at  that  time  % 

A.  I  was  back  and  forth  from  the  field  to  the  shop, 
and  sometimes  I  would  be  in  the  shop  all  day  and 
other  times  I  would  be  out. 

Q.  Do  you  know  in  whose  charge  this  work  pro- 
ceeded ? 

A.  I  believe  it  was  superAdsed  by  Mr.  Knapp,  the 
foreman. 

Q.  The  foreman?        A.  Yes,  sir. 

Q.  And  did  you  see  that  reamer  when  it  was  as- 
sembled in  the  shop?        A.  Yes,  sir. 

Q.  When  did  such  a  single-piece  key  device  as  you 
say  was  included  in  these  Wilson  reamers  first  come 
to  your  knowledge  ?     [214 — 156] 

A.  You  mean  the  key — the  finished  product  ?   Or — 

Q.  Well,  in  the  first  case  the  finished  product. 

A.  Well,  as  I  stated  before,  it  would  be  sometime 
between  the  first  of  January  and  the  first  of  March. 

Q.  (By  the  COURT.)  You  saw  this  reamer  120 
there  in  the  shop?        Q.  Yes,  sir. 

Q.  Did  you  see  this  1-piece  key  in  it  ? 

A.  Yes,  sir. 
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Q.  The  key  in  controversy  in  this  case  ? 

A.  Yes,  sir. 

Q.  Do  you  know  when  that  was  ? 

A.  As  I  said  before,  I  couldn't  fix  it — 

The  COURT. — You  can't  fix  the  date  any  more 
definitely  then  you  have  fixed  it  ?        A.  No. 

Q.  You  have  no  memoranda  to  show  the  date  ? 

A.  No,  sir. 

The  COUET.— Go  ahead. 

Q.  (By  Mr.  BLAKESLE.)  When  did  you  first 
hear  about  such  a  key  ? 

The  COURT. — It  don't  seem  material  when  he 
heard  about  it. 

Mr.  BLAKESLEE. — I  am  trying  to  prove  certain 
facts  concerning  the  production  of  the  key;  not  the 
manufacture,  but  the  origination  of  it. 

The  COURT.— All  right.  When  did  you  first  hear 
about  it  ? 

A.  Well,  I  heard  Mr.  Wilson  discussing  something 
in  regard  to  a  key  shortly  after  he  got  a  certain  letter 
from  Mr.  Williams  of  the  Pacific  Iron  Works  at 
McKittrick,  California. 

Q.  Did  you  see  that  letter  that  you  have  referred 
to? 

Q.  (By  Mr.  LYON.)     Did  you  see  it  at  that  time  ? 

A.  No,  sir. 

Q.  (By  Mr.  BLAKESLEE.)  Have  you  seen  that 
letter  since?     [215—157] 

The  COURT.— He  couldn't  tell  whether  that  was 
the  letter  or  not  if  he  didn  't  see  it  at  the  time. 
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Mr.  BLAKESLEE. — I  don't  know  how  soon  he 
saw  it. 

Q.  When  was  that  letter  received,  to  the  best  of 
your  recollection? 

Mr.  LYON. — Objected  to  as  incompetent. 

The  COURT.— Overruled. 

A.  I  don't  know. 

Q.  (By  Mr.  BLAKESLEE.)  What  knowledge 
have  you  about  the  receipt  of  that  letter  f 

A.  I  heard  Mr.  Wilson  discussing  the  fact  of  get- 
ting a  letter  from  Mr.  Williams  in  regard  to  a  key 
or  a  tee,  I  am  not  positive  which. 

Q.  (By  the  COURT.)     A  key  or  what? 

A.  A  key  or  a  slotted  tee. 

Q.  (By  Mr.  BLAKESLEE.)  How  do  you  fix  the 
time  of  the  receipt  of  that  letter  ? 

A.  It  was  shortly  after  I  went  to  work  for  the  Wil- 
son &  Willard  Manufacturing  Company. 

Q.  And  how  soon  after  the  receipt  of  that  letter,  as 
nearly  as  you  can  fix  the  time  of  such  receipt,  did  you 
first  hear  about  this  single-piece  key  or  about  a  single- 
piece  key? 

A.  It  was  only  a  few  days  after  I  heard  little  bits 
of  conversation  in  regard  to  the  letter  that  I  saw  some 
sketches  of  a  key. 

Q.  Under  what  circumstances  did  you  see  those 
sketches  ? 

A.  Mr.  E.  C.  Wilson  and  Mr.  R.  E.  Bole  and  Mr. 
A.  G.  Willard  were  standing  at  a  desk  used  for  a 
shipping  clerk's  desk.  They  were  standing  with 
their  backs  to  me.     I  was  standing  probably  four  or 
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five  feet  from  them,  or  six  feet,  or  maybe  ten.  They 
turned  around  going  up  the  center  aisle.  The  three 
parties  turned  around  and  made  a  step  or  two  away 
from  the  bench  or  desk,  as  though  they  were  going  up 
the  center  aisle  of  the  shop,  and  Mr.  Wilson  [216 — 
158]  had  a  sketch  on  a  yellow  piece  of  paper  of  a 
key  similar  to  the  one  that  is  made  now  and  used  in 
the  Wilson  reamer. 

Q.  What  shop  do  you  refer  to  in  your  last  answer  ? 

A.  The  Wilson  &  Willard  Manufacturing  Com- 
pany's shop. 

Q.  In  what  part  of  the  shop  was  this  desk  ? 

A.  The  north  end  of  the  shop. 

Q.  Which  end  was  that,  the  front  or  the  rear  ? 

A.  That  would  be  the  rear. 

Q.  Was  there  any  door  opening  into  the  shop  near 
it?        A.  Yes,  sir. 

Q.  How  near? 

A.  About  eight  feet,  I  would  say,  to  the  center  of 
the  doorway. 

Q.  Do  you  remember  what  piece  of  machinery  or 
what  machine  tool  was  nearest  that  desk  in  that  shop 
at  that  time  ? 

A.  A  planer,  I  believe,  or  shaper. 

Q.  How  far  from  the  desk  was  it  ? 

A.  Twenty  feet,  I  would  say,  or  twenty-five,  pos- 
sibly. 

Q.  And  who  was  the  Mr.  Bole  whom  you  refer  to 
in  your  last  answer  ?        A.  Mr.  Robert  E.  Bole. 

Q.  One  of  the  complainants  in  this  case? 

A.  Yes,  sir. 


Robert  E.  Bole  and  Edward  Double.        245 

(Testimony  of  Charles  E.  Wilcox.) 

Q.  And  Mr.  Wilson  is  one  of  the  defendants  in  this 
ease?        A.  Yes,  sir. 

Q.  Have  jou  ever  seen  the  sketch  jou  have  stated 
Mr.  Wilson  had  at  that  time,  since  that  time  ? 

A.  Not  to  my  knowledge ;  no,  sir. 

Q.  Have  you  since  that  time  attempted  to  repro- 
duce the  sketch  you  saw  then  % 

A.  Yes,  sir.     [217—159] 

Q.  When  and  under  what  circumstances'? 

A.  In  taking  testimony  in  regard  to  this  interfer- 
ence suit,  in  Washington,  I  believe. 

Q.  Where  w^as  that  testimony  taken  ? 

Mr.  LYON. — That  is  immaterial. 

The  COURT. — It  seems  so  to  me. 

Q.  (By  Mr.  BLAKESLEE.)  About  when  was  it 
that  you  made  this  reproduction  sketch  ? 

Mr.  LYON. — The  sketch  is  here  and  I  suppose  it  is 
going  to  be  offered  in  evidence,  and  it  is  dated,  and  I 
don't  see  what  counsel  wants  to  waste  time  on  it  for. 

Mr.  BLAKESLEE.— We  are  wiling  to  cut  it  short. 
We  simply  want  to  prove  our  case,  and  that  is  all. 

Q.  Is  this  the  sketch  you  made  at  that  time  in  re- 
production of  the  sketch  you  saw  Mr.  Wilson  hold? 

A.  I  believe  it  is ;  yes,  sir. 

Mr.  BLAKESLEE.— Let  the  record  show  that  the 
wdtness  is  handed  a  sketch  entitled  "Wilson's  Ex- 
hibit Charles  E.  Wilcox  Key  Reproduction  Sketch," 
dated  June  19,  1914. 

Q.  What  did  you  intend  to  show  by  that  sketch  ? 

A.  I  intended  to  show  that  that  was  an  outline  of  a 
key  similar  to  the  one  that  is  being  used  in  the  Wilson 
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reamer  at  the  present  time. 

Q.  How  about  the  sketch  that  you  saw  Mr.  Wilson 
hold  near  the  shipping  desk  ? 

Mr.  LYON. — Objected  to  as  leading  and  sug- 
gestive. 

The  COUET.— Overruled. 

A.  When  I  drew  that  sketch  I  tried  to  produce  a 
sketch  as  near  as  I  could  from  memory  of  the  one  that 
Mr.  Wilson  had  in  his  hand  at  the  time  at  the  ship- 
ping desk. 

Q.  (By  Mr.  BLAKESLEE.)  About  how  far  away 
from  Mr.  Wilson  did  you  stand  when  you  saw  this 
sketch  in  his  hand  at  that  time"?     [218 — 160] 

A.  Well,  when  they  turned  away  from  the  desk 
they  passed  directly  past  me  not  more  than  a  couple 
of  feet,  I  suppose. 

Q.  And  how  far  did  you  stand  from  them  when  you 
first  saw  the  sketch? 

A.  Well,  that  was  when  I  first  seen  the  sketch, 
when  he  turned  around  and  had  it  in  his  hand  and 
passed  me.    Possibly  he  stopped  here  a  few  minutes. 

Q.  Was  anything  said  at  that  time  by  either  Mr. 
Bole  or  Mr.  Wilson,  and,  if  so,  please  tell  us  all  that 
you  remember  that  was  so  said,  giving  us  as  nearly 
the  exact  words  as  you  can  ? 

Mr.  LYON. — Just  a  moment.  The  question  says 
*'at  that  time,"  and  I  would  like  counsel  to  make 
that  question  definite  and  I  think  he  should  in  fair- 
ness include  all  of  the  conversation  that  the  witnesses 
overheard  at  that  time,  whether  it  was  at  the  shipping 
desk,  or  when  they  turned  away,  or  where  it  was,  and 
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not  fragments  of  it. 

The  COURT.— I  think  you  ought  to  go  at  it  di- 
rectly, Mr.  Blakeslee,  and  find  out  all  he  heard  these 
parties  say  about  this  from  the  beginning  to  the  end ; 
as  I  understand  it,  that  is  one  of  the  important  cir- 
cumstances in  the  case,  and  you  are  fooling  away  a 
good  deal  of  time  on  trivial  and  unimportant  things. 
Get  at  this  thing  and  get  out  all  the  facts. 

Mr.  BLAKESLEE.— Strike  out  the  question. 

Q.  Please  tell  us,  Mr.  Wilcox,  all  that  you  remem- 
ber that  occurred  during  the  period  of  time  in  which 
you  saw  Mr.  Willard,  Mr.  Bole  and  Mr.  E.  C.  Wilson 
near  the  shipping  desk,  and  the  time  at  which  you  saw 
this  sketch  which  you  say  you  have  here  reproduced, 
and  also  what  during  that  period  of  time,  including 
all  of  these  circumstances  or  episodes  or  acts,  all  that 
you  heard  either  party  say. 

The  COURT.— Q.  Please  state  all  you  heard  and 
saw  about  the  time  you  saw  this  reamer  120  in  the 
shop  and  these  parties  together.  [219 — 161]  All 
you  heard  any  of  them  say  when  the  parties  were 
present — Mr.  Wilson  and  Mr.  Bole — about  this  key. 

Mr.  LYON. — Reamer  120  was  not  in  existence  at 
that  time  embodying  this  invention.  This  is  in  re- 
gard to  a  conversation  that  he  heard  between  Bole, 
Willard  and  Wilson  in  regard  to  this  single-piece  key 
and  sketch. 

The  COURT.— All  right.  State  all  you  heard  and 
saw  about  that. 

A.  I  think,  as  I  said  before,  Mr.  Wilson,  Mr.  R.  E. 
Bole  and  Mr.  A.  G.  Willard  were  standing  at  a  little 
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bit  of  a  shipping  desk.  I  couldn't  hear  anything 
they  said.  And  finally  they  turned  around  away  from 
the  shipping  desk  and  they  stopped  right  opposite 
me.  Mr.  Wilson  had  a  piece  of  yellow  paper  in  his 
hand,  and  a  pencil.  He  says, ' '  Oh,  I  know  how  to  get 
it  in  there,  but  I  don 't  know  how  to  get  it  out. ' '  Mr. 
Bole  says,  "Pry  one  end  of  it  up  and  drive  it  out." 
They  passed  on  out  of  my  hearing,  and  that  w^as  about 
all  I  heard  at  that  time. 

Q.  (By  the  COURT. )     When  did  that  occur  ? 

A.  Very  shortly  after  I  went  to  work  for  the  Wil- 
son &  Willard  Manufacturing  Company,  and  I  went 
to  work  for  them  about  the  1st  of  January. 

Q,  What  year?'        A.  1911. 

Q.  (By  Mr.  BLAKESLEE.)  And  what,  if  any- 
thing was  on  the  yellow  piece  of  paper  which  you  saw 
Mr.  Wilson  hold  at  this  time  ? 

A.  There  was  a  sketch  of  a  key. 

Q.  (By  the  COURT.)  Did  you  have  it  in  your 
hand?        A.  No,  sir. 

Q.  How  did  you  come  to  see  this  sketch? 

A.  That  would  be  the  same  as  if  a  man  came  walk- 
ing by  here  and  stopped  within  two  or  three  feet  of 
me  and  was  standing  there  talking  about  it  holding 
it  that  way  in  front  of  him  and  [220 — 162]  I  would 
look  over  and  see  it. 

The  COURT.— Proceed. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  mention 
anyone  else  who  was  in  close  proximity  to  yourself 
or  to  Mr.  Wilson,  Mr.  Bole  or  Mr.  Willard  at  the 
times  you  have  last  told  us  about  f 
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Mr.  LYON. — I  think  that  is  leading  and  suggestive 
and  calling  for  a  conclusion  of  the  witness. 

The  COURT. — I  will  overrule  the  objection. 

A.  Mr.  W.  W.  Wilson  and  Mr.  Knapp  were  over 
about  the  door.  That  would  be  five  or  six  feet  or 
eight  feet  from  the  desk. 

Q.  (By  Mr.  BLAKESLEE.)  Who  was  this  Mr. 
W.  W.  Wilson?        A.  A  brother  of  E.  C.  Wilson. 

Q  And  Mr.  Knapp  ? 

A.  Mr.  Knapp  was  foreman  of  the  shop. 

Q.  How  long  were  you  in  that  vicinity  ?  How  long 
a  period  of  time  has  your  testimony  covered  with 
relation  to  this  group  of  people  and  this  talk  about 
putting  a  key  in  and  prying  it  out  and  your  seeing  a 
sketch,  as  you  say  you  did? 

A.  I  don't  believe  they  were  there  over  ten  minutes, 
or  such  a  matter. 

Q.  How  long  were  you  in  that  vicinity  ? 

A.  I  believe  I  stayed  in  that  end  of  the  shop  and 
they  went  away  from  me. 

Q.  Were  or  were  not  those  people  of  that  group 
together  when  you  first  came  to  that  end  of  the  shop  ? 

Mr.  LYON. — I  object  to  that  as  leading  and  sug- 
gestive, your  Honor. 

The  COURT.— It  is  both,  but  I  will  overrule  the 
objection. 

A.  I  couldn't  say  whether  they  were  all  together  or 
not. 

Q.  (By  Mr.  BLAKESLEE.)  When  you  first  saw 
this  group  of  three  people  together,  including  Mr. 
Wilson,  Mr.  Bole —    That  is,  when  you  first  saw 
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them — where  were  Mr.  Knapp  and  Mr.  W.  W.  Wil- 
son?    [221—163] 

A.  Well,  I  believe  they  were  all  down  at  that  end 
of  the  shop. 

Mr.  BLAKESLEE.— We  offer  in  evidence  the  re~ 
production  sketch  referred  to  by  the  witness  in  his 
testimony  and  ask  that  the  same  be  received  and 
marked  '' Defendant's  Exhibit  Charles  E.  Wilcox 
Key  Reproduction  Sketch." 

Q.  (By  the  COURT.)  Is  this  a  reproduction  of 
what  Mr.  Wilson  had  in  his  hand  at  the  time  of  this 
conversation  ? 

A.  Yes,  sir ;  as  near  as  I  could  make  it  from  mem- 
ory. 

Q.  And  you  did  not  have  the  sketch  in  your  hand  at 
the  time  of  this  conversation  ?        A.  No,  sir. 

Q.  Did  Mr.  Wilson  make  any  offer  to  show  it  to 
you,  or  did  you  just  incidentally  see  it  ? 

A.  No,  he  did  not;  but  I  say,  he  stepped  right 
alongside  of  me  and  I  could  see  it. 

The  COURT.— Go  ahead. 

Q.  (By  Mr.  BLAKESLEE.)  I  show  you  a  piece 
of  metal  and  ask  you  if  you  have  ever  seen  any  such 
shaped  metal  before.        A.  Yes,  sir. 

Q.  Where,  and  under  what  circumstances? 

A.  Well,  I  have  seen  something  along  the  same 
order  down  at  the  Wilson  &  Willard  Manufacturing 
Company. 

Q.  Do  you  know  what  it  was  used  for  there,  if  any- 
thing ? 

A.  It  was  used  for  raising  the  block  in  a  block'  and 
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screw  type  Wilson  under-reamer. 

Q.  When  did  you  first  see  such  a  shaped  piece  of 
metal  there  ?        A.  About  October,  1910. 

Q.  And  after  that,  did  you  see  it  at  the  shop  ? 

A.  Yes,  sir., 

Mr.  BLAKESLEE.— We  ask  that  this  piece  of 
metal  be  marked  for  identification  "Wilson  Eeamer 
Block  Elevating  Lever. " 

(Marked  Defendant's  Exhibit  No.  9.)  [222— 
164] 

Q'.  (By  Mr.  BLAKESLEE.)  Did  you  ever  see 
such  a  lever  used  for  any  other  purpose  at  that  shop  ? 

A.  Yes,  sir. 

Q.  For  what  purpose? 

A.  When  they  first  commenced  making  the  present 
type  of  reamer,  I  believe  they  tried  to  take  the  key 
out  with  a  tool  of  something  the  same  order. 

Q.  Did  you  see  such  attempts  made  there  ? 

A.  Yes,  sir. 

Mr.  BLAKESLEE.— That  is  all. 

Cross-examination. 
(By  Mr.  LYON.) 

Q.  Mr.  Wilsox,  you  saw  on  several  occasions  after 
reamer  No.  120  was  completed  and  finished  with  the 
single-piece  key  device  therein  and  the  enlarged 
heavy  slotted  tee  put  in  its  place,  the  operatives  of 
the  Wilson  &  Willard  Manufacturing  Company  using 
devices  like  "Defendant's  Exhibit  No.  9"  in  attempt- 
ing to  remove  the  single-piece  key  from  the  reamer, 
did  you  ? 

A.  Not  after  the  reamer  was  completed. 
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Q.  When  did  you  see  it  ? 

A.  Well,  I  seen  a  tool  of  that  description  used,  I 
would  say,  the  first  time  or  the  second  time  that  tEe 
present  type  of  reamer  was  manufactured  and  they 
were  assembling  it. 

Q.  You  mean  the  first  one  or  two  of  those  reamers 
that  were  made,  or  what  ? 

A.  I  mean  the  first  one. 

Q.  Is  there  any  way  that  you  can  fix  positively  any 
of  the  dates  of  these  occurrences  that  you  have  re- 
ferred to  ?        A.  No,  sir. 

Q.  And  so  far  as  your  recollection  serves  you,  then, 
this  conversation  at  the  shipping  desk  and  in  its  im- 
mediate vicinity  [223 — 165]  or  proximity,  to  which 
you  have  been  referring,  might  have  occurred  at 
any  time  between  the  1st  of  January,  1911,  and  the 
1st  of  March,  1911.     Is  that  correct  ?        A.  No,  sir. 

Q.  Wherein  is  it  incorrect? 

A.  Well,  as  I  said  before,  I  fix  that  time — the  only 
w^ay  that  I  can  fix  the  time  definitely  would  be  by  the 
fact  that  Mr.  Wilson  had  received  a  letter  from  the 
Pacific  Iron  Works  at  McKittrick,  California. 

Q.  And  you  never  saw  that  letter  at  that  time  ? 

A.  No,  I  have  not. 

Q.  When  did  you  see  that  letter? 

A  I  don't  know  as  I  ever  saw  it 

Q.  You  saw  that  letter  when  you  gave  your  testi- 
mony in  the  interference  proceeding  in  Mr.  Blakes- 
lee  's  offics  last  year — 1914 — did  you  ? 

A.  Well,  it  is  possible.  I  don't  recall  whether  I 
did  or  not. 
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Q.  Now,  please  tell  us  what  you  observed  these 
three  men,  A.  G.  Willard,  Elihu  C.  Wilson,  and  Rob- 
ert E.  Bole,  doing  at  this  shipper's  desk,  at  the  time 
you  have  referred  to  ? 

A.  I  didn't  see  them  do  anything  at  the  shipping 
desk.     All  three  had  their  backs  to  me. 

Q.  You  observed  nothing  whatever  that  they  were 
doing?        A.  No,  sir. 

Q.  How  far  away  were  you  from  them  at  that 
time  f        A.  It  might  be  six  or  eight  feet. 

Q.  At  any  time  were  you  invited  to  take  part  in  the 
conversation  between  them  either  at  the  shipping 
desk  or  when  they  turned  away  therefrom  ? 

A.  Not  at  that  time. 

Q.  At  any  time  during  that  day,  at  any  conversa- 
tion with  [224 — 16G]  regard  to  such  sketch  or 
single-piece  key  device  ? 

A.  I  couldn't  say  whether  it  was  that  day  or  later. 
Wilson  asked  me  many  times  what  my  opinion  in 
regard  to  the  new  style  reamer  was. 

Q.  Do  you  now  think  that  you  took  part  in  this 
conversation  with  regard  to  this  sketch  of  the  single- 
piece  key  ?        A.  At  that  time  ? 

Q.  Yes.        A.  No,  sir. 

Q.  I  show  you  a  transcript  of  your  testimony  in 
the  deposition  to  which  you  haA^e  referred,  in  the 
interference  proceeding,  and  call  your  attention  first 
to  question  87  and  question  88  and  your  answers 
thereto,  as  follows:  "Q.  87.  How  did  you  come  to 
hear  about  it?  Tell  us  the  circumstances  and  what 
you  heard.     A.  Mr.  E.  C.  Wilson  and  Mr.  Bole,  and, 
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I  believe,  Mr.  A.  G.  Willard  were  standing  at  the 
shipping  desk  at  the  north  end  of  the  shop,  discussing 
something  about  a  key.  I  was  standing  between  the 
shipping  desk  and  the  end  of  the  bench,  and  Mr.  Wil- 
son had  a  sketch  in  his  hand  of  a  key  and  he  turned 
around  to  Mr.  Bole,  and  he  says,  'I  know  how  to  get 
it  in  there,  but  I  don't  know  how  to  get  it  out.'  Mr. 
Bole  said,  'Pry  one  end  of  it  up  and  drive  it  out.' 
Q.  88.  Who  was  the  Mr.  Bole  that  you  refer  to? 
A.  Mr.  Eobert  E.  Bole. "  That  is  the  testimony  that 
you  gave  at  that  time  ?        A.  Yes. 

Q.  That  is  true  and  correct  according  to  your  then 
recollection  ?        A.  Yes,  sir. 

Q.  Calling  your  attention  now  to  question  103  and 
the  answer  thereto:  "Q.  103.  State  fully  what  you 
believe  with  respect  to  the  positions  of  Mr.  Knapp 
and  W.  W.  Wilson  at  the  time  of  this  discussion  as 
to  the  1-piece  key  for  under-reamers.  A.  My  im- 
pression is  Mr.  W.  W.  Wilson  and  Mr.  Knapp  were 
over  by  the  door  talking.  What  they  were  talking 
about  I  don't  know.  Understand,  I  was  outside  of 
the  conversation  between  Mr.  Bole  and  Mr.  Wilson. 
I  was  not  [225 — 167]  a  party  to  the  conversation 
at  all.  Q.  104.  Did  you  have  anything  to  say  at  that 
time  ?  A.  No,  sir.  Q.  Did  any  other  person  present 
besides  Mr.  Bole  and  Mr.  E.  C.  Wilson  have  anything 
to  say  at  the  time  of  that  discussion  of  the  single- 
piece  key,  to  your  knowledge?  A.  I  believe  Mr. 
Bole,  Mr.  E.  C.  Wilson  and  Mr.  A.  G.  Willard  were 
discussing  this  key.  Q.  Do  you  remember  anything 
Mr.  Willard  said?    A.  No.     Q.  Do  you  remember 
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anything  further  that  was  said  by  any  party  than 
as  you  have  testified?    A.  No,  I  do  not."     You  gave 
that  testimony  ?        A.  Yes,  sir. 

Q.  And  that  was  true  and  correct  according  to 
your  then  recollection  and  present  recollection? 

A.  Yes,  sir ;  that  is  to  the  best  of  my  knowledge. 

Q.  In  said  deposition  you  were  asked  the  follow- 
ing questions  and  gave  the  following  answers,  were 
you:  "Q.  139.  How  far  were  Mr.  Bole  and  Mr.  Wil- 
lard  each  from  Mr.  E.  C.  Wilson?  A.  Well,  they 
were  as  close  as  they  could  get — ^huddled  around  that 
desk.  Q.  The  desk  was  two  or  three  feet  wide  by 
about  how^  long?  A.  Well,  it  was  about  three  feet 
long  and  about  tw^o  feet  wide.  Q.  Do  you  remember 
how  Mr.  Wilson  held  the  sketch,  or  what  he  did  with 
it  ?  A.  Well,  when  I  first  saw  the  sketch  they  w^ere 
all  there.  I  believe  Mr.  Bole  and  Mr.  Wilson  had 
pencils  in  their  hands,  working  there,  and  they  kind 
of  turned  away  from  the  desk  and  possibly  moved  a 
step  away  from  the  desk.  Mr.  Wilson  held  the 
sketch  in  his  hand  and  said,  'I  know  how  to  get  it 
in,  but  I  don't  know  how  to  get  it  out.'  Q.  How  far 
away  did  you  stand  when  Mr.  Wilson  held  this 
sketch  in  his  hand?  A.  Well,  when  they  moved 
away  from  the  desk,  I  was  as  close  as  I  am  to  Mr. 
Lyon.  Mr.  Lyon:  That  is  a  couple  of  feet."  Is 
that  a  correct  statement  of  your  testimony  and  your 
recollection  at  that  time?        A.  Yes,  sir. 

Q.  *'Q.  152.  Did  Mr.  Bole  at  any  time  ever  say  to 
you  that  [226 — 168]  he  had  made  any  sketch  of  a 
one-piece  key  for  under-reamers  ?    A.  Not  at  that 
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time.  Q.  Did  lie  ever  at  any  time  say  so — that  he 
had  made  such  a  sketch?  A.  Yes,  sir.  Q.  When 
did  he  say  so  the  first  time?  A.  Well,  it  was  quite 
a  while  after  that,  when  the  reamer  got  out  and  got 
into  use  and  was  a  better  tool  than  the  other  one  was. 
Q.  What  did  he  say  at  that  time  ?  A.  He  said  that 
he  had  devised  that  key. ' '  You  gave  that  testimony 
and  that  is  true  ?        A.  Yes,  sir. 

The  COURT.— Who  was  this  Bole? 

Mr.  LYON.— Q.  That  was  the  Eobert  E.  Bole  that 
you  referred  to  in  your  last  questions  and  answers, 
one  of  the  complainants?        A.  Yes,  sir. 

Q.  (By  the  COURT.)  Was  Wilson  present  when 
that  conversation  occurred?        A.  No.  sir. 

Q.  (By  Mr.  LYON.)  And  in  said  deposition  you 
were  asked  the  following  questions  and  gave  the  fol- 
lowing answers:  "Q.  192.  When  you  heard  these 
statements  made  by  Mr.  Bole  and  Mr.  E.  C.  Wilson 
at  the  time  Mr.  Wilson  had  the  sketch  at  the  ship- 
per's desk,  in  the  early  part  of  1911,  such  sketch 
showing  the  single-piece  key  which  you  have  repro- 
duced in  your  sketch  in  evidence,  what  was  your  un- 
derstanding as  gathered  from  what  you  saw  and 
heard  as  to  the  use  and  purpose  of  this  key?  A. 
Well,  I  understood  that  they  were  going  to  make  a 
reamer  of  this  type  of  key.  Q.  And  what  was  the 
key  to  be  used  for?  A.  To  hold  the  tension  on  the 
spring  when  the  reamer  was  to  be  collapsed.  Q.  And 
to  be  applied  to  what  end  of  the  spring?  A.  At  the 
lower  end  of  the  spring.  Q.  And  the  key  to  be  held 
where  ?    A.  In  the  body  of  the  reamer  and  in  the  slot 
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of  the  tee  bar."     That  is  a  true  and  correct  state- 
ment of  your  testimony  which  you  gave  at  that  time  1 

A.  Yes,  sir.     [227—169] 

Q.  And  it  was  your  recollection  at  that  time? 

A.  Yes,  sir. 

Q.  Q.  211:  "In  answer  to  question  111  asked  you 
on  direct  examination  you  made  a  sketch  which  has 
been  offered  in  evidence  as  'Wilson's  Exhibit  Charles 
E.  Wilcox  Key  Reproduction  Sketch.'  Are  we  to 
understand  that  such  sketch  is  the  reproduction,  ac- 
cording to  your  best  recollection,  of  the  sketch  that 
Mr.  E.  C.  Wilson  had  in  his  hand  when  he  turned 
awaj^  from  this  shipping  desk  and  made  the  remark 
I  have  just  quoted  and  to  which  Mr.  Bole  answered, 
'Pry  one  end  of  it  up  and  drive  it  out.'  A.  As  I  re- 
member the  sketch  in  his  hand,  as  near  as  I  can  re- 
member it  is  what  I  drew  on  that  paper.  Q.  212. 
After  Mr.  Wilson  had  turned  away  from  the  ship- 
ping desk  and  made  this  remark  and  Mr.  Bole  had 
answered  it  in  the  manner  referred  to,  did  either  Mr. 
Wilson  or  Mr.  Bole  make  any  addition  or  alteration 
in  such  sketch?  A.  Not  to  my  knowledge.  Q.  Not 
while  you  were  present  ?  A.  No,  sir.  Q.  Up  to  the 
time  that  Mr.  Wilson  turned  away  from  the  shipping 
desk  with  this  sketch  and  made  this  remark,  and  was 
so  answered  by  Mr.  Bole,  as  testified  by  you,  you  had 
paid  no  particular  attention  to  the  conversation  car- 
ried on  between  Mr.  E.  C.  Wilson,  Mr.  Eobert  E. 
Bole  and  Mr.  Willard  at  this  shipping  desk,  had 
you  ?  A.  No,  not  in  their  talk  there.  I  was  outside 
of  their  conversation  altogether.     Q.  215.  And  it  is 
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your  recollection  almost  immediately  after  Mr.  Wil- 
son turned  from  the  shipping  desk  with  this  sketch 
in  his  hand  and  made  this  remark  and  Mr.  Bole  made 
this  answer,  which  you  have  quoted  in  your  testi- 
mony, the  three  parties,  Mr.  E.  C.  Wilson,  Mr.  Rob- 
ert E.  Bole  and  Mr.  A.  G.  Willard,  left  that  part  of 
the  shop  and  went  into  the  office  of  the  shop  ?     A.  I 
couldn't  say  whether  they  went  into  the  office  or  not. 
They  may  have  moved  away  from  there  and  they 
may  have  gone  into  the  office,  but  I  really  don't 
know.     Q.  Well,  it  is  your  recollection  that  they  did 
not  remain  there  around  the  shipping  desk  or  in  that 
part  of  the  shop  after  that  conversation  to     [228 — 
170]     which  you  have  testified?     A.  I  really  don't 
know.     Q.  Do  you  know  whether  it  was  Mr.  Robert 
E.  Bole  or  Mr.  Wilson  that  made  the  sketch  which 
he  had  in  his  hand  when  he  turned  away  from  the 
desk?    A.  I  do  not."    You  gave  that  testimony  in 
that  deposition?        A.  Yes,  sir. 

Q.  And  that  is  true,  according  to  your  best  recol- 
lection then  and  now,  is  it  ?        A.  Yes,  sir. 

Q'.  "Q.  229.  Did  you  ever  hear  any  of  the  other 
boys  say  anything  about  it  that  you  can  remember?" 
That  is,  referring  to  the  single-piece  key  and  its  ar- 
rangement in  the  Wilson  under-reamer.  '*A.  I 
have  heard  Mr.  Bole  say  that  he  had  devised  the  key 
quite  a  long  time  ago.  Q.  230.  Did  he  tell  you  at  that 
time  that  some  considerable  time  before  they  started 
to  try  out  this  key  in  a  Wilson  under-reamer  he  had 
sent  in  an  order  for  a  Wilson  under-reamer  from  the 
north  and  made  a  sketch  of  single-piece  key  and  slot- 
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ted  tee,  such  reamer  to  be  sent  to  the  Sunset-Monarch 
Oil  Company  at  McKittrick 'l^    A.  I  don't  remember 
whether  Mr.  Bole  ever  told  me  that."    Did  you  give 
that  testimony  ?        A.  Yes,  sir. 

Q.  **Qi.  234.  Are  you  able  to  state  positively  with- 
out any  reservation,  as  to  the  number  of  sketches  Mr. 
E.  C.  Wilson  had  in  his  hand  at  the  time  of  this  con- 
ference? A.  He  only  had  one  that  I  saw."  You 
gave  that  testimony,  did  you?        A.  Yes,  sir. 

Q.  And  that  was  true  and  correct,  according  to 
your  recollection  ?        A.  Yes,  sir. 

Q.  And  that  is  your  recollection  at  the  present 
time?        A.  Yes,  sir. 

Q.  And  what  time  of  the  day  was  it,  according  to 
your  recollection,  that  this  conversation  to  which  we 
have  been  referring  took  place  in  that  shop?  [229 
—171] 

A.  I  cannot  recall  now  whether  it  was  in  the  fore- 
noon or  afternoon.  I  believe  I  testified  there  that 
it  was  in  the  forenoon. 

Q.  You  testified  there  that  it  was  sometime  be- 
tween ten  in  the  morning  and  two  in  the  afternoon, 
didn't  you? 

A.  That  is  my  recollection  then  and  now. 

Q.  Then,  if  I  understand  you  correctly,  Mr.  Wil- 
cox, you  now  wish  to  testify  that  you  never  did  know 
and  do  not  now  know  whether  Mr.  E.  C  Wilson  or 
Mr.  Robert  E.  Bole  made  this  sketch  that  Mr.  Wil- 
son had  in  his  hand  when  they  turned  away  from  the 
desk  and  made  this  remark  you  have  referred  to  ? 

A.  I  don't  know  who  made  the  sketch. 
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Q.  You  had  observed  Mr.  A.  G.  Willard  and  Mr. 
E.  C.  Wilson  and  Mr.  Robert  E.  Bole  bending  over 
this  shipping  desk  and  talking  there  prior  to  their 
turning  away  from  the  shipping  desk  with  this 
sketch,  had  you'?  I  said  ''observed"  and  not 
''heard." 

A.  Yes,  sir,  I  seen  them  standing  there  at  that 
desk. 

Q.  And  it  is  your  recollection  that  both  Mr.  Bole 
and  Mr.  Wilson  had  pencils  in  their  hands  at  that 
desk  at  that  time  and  when  Mr.  Wilson  stepped  back 
away  from  the  desk  with  this  sketch  in  his  hand  ?  Is 
that  correct? 

A.  I  am  not  positive  that  Mr.  Bole  had  a  pencil  in 
his  hand.  It  is  possible  that  he  had.  I  \\dll  not  say 
that  he  did  not  have,  and  I  will  not  say  that  he  did, 
but  I  am  positive  that  Mr.  Wilson  had  a  pencil  in  his 
hand,  as  he  tapped  the  paper  something  like  that 
(illustrating)  with  his  pencil. 

Q.  I  have  read  you  already  your  testimony  in  the 
interference  case,  that  it  was  your  then  recollection 
that  both  of  them  had  pencils  in  their  hands.  Do 
you  wish  to  change  that  statement  now  ? 

The  COURT.— You  had  better  read  that  to  him 
again. 

Q.  (By  Mr.  LYON.)  "Q.  141."  I  will  read  it. 
"Do  you  remember  how  Mr.  Wilson  held  the  sketch, 
or  what  he  did  with  it?  A.  Well,  [230—172] 
w^hen  I  first  saw  the  sketch  they  were  all  there.  I 
believe  Mr.  Bole  and  Mr.  Wilson  had  pencils  in  their 
hands,  working  there,  and  they  kind  of  turned  away 
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from  the  desk  and  possibly  moved  a  step  away  from 
the  desk.  Mr.  Wilson  held  the  sketch  in  his  hand, 
and  said,  'I  know  how  to  get  it  in  but  I  don't  know 
how  to  get  it  out. '  "  Do  you  wish  to  change  that  tes- 
timony now  according  to  your  present  recollection? 

A.  To  my  best  recollection,  your  Honor,  Mr.  Wil- 
son had  a  pencil  in  his  hand;  but  I  don't  want  to  be 
positive  in  regard  to  Mr.  Bole.  I  half  way  believe 
that  Mr.  Bole  had  a  pencil  in  his  hand,  but  I  won't 
be  positive  about  it. 

The  COURT.— That  is  all.     Go  to  something  else. 

Q.  (By  Mr.  LYON.)  Mr.  Wilcox,  w-hat  have 
been  your  relations  with  E.  C.  Wilson  and  the  Wil- 
son &  Willard  Manufacturing  Company  in  their  sev- 
eral controversies  with  Mr.  Edward  Double,  one  of 
the  part  owmers  of  the  Bole  patent  in  suit,  and  the 
Union  Tool  Company?  Is  it  a  fact  that  you  have  an 
interest  in  pending  litigation  between  them  and  such 
interest  is  that  of  the  Wilson  &  Willard  Manufactur- 
ing Company,  and  I  refer  particularly  to  the  rotary 
suits  and  the  rotary  patents.        A.  Absolutely  not. 

Q.  And  at  w^hat  time  did  you  part  with  that  inter- 
est ?        A.  A  year  ago  last  December. 

Q.  And  you  are  alleged  to  be  one  of  the  joint  in- 
ventors with  Mr.  A.  G.  Willard  of  the  subject  matter 
of  such  rotary  litigation,  are  you  ? 

Mr.  BLAKESLEE.— We  object  to  that  as  immate- 
rial. We  will  stipulate  that  there  is  a  suit  pending 
under  a  patent  and  that  Mr.  Wilcox  is  one  of  the  in- 
ventors of  it,  but  he  has  no  interest  in  it. 

A.  Yes,  sir. 


262  Wilson  and  Willard  et  al.  vs. 

(Testimony  of  Oharles  E.  Wilcox.) 

Q.  (By  Mr.  LYON.)  And  at  the  time  that  you 
gave  this  testimony  in  this  interference  proceeding 
there  was  still  remaining  unpaid  to  you  a  large  sum 
of  money  for  the  transfer  of  your  alleged  rights  in 
such  rotary  patents  to  the  Wilson  interests,  was 
there?     [231—173] 

Mr.  BLAKESLEE.— Objected  to  as  immaterial. 

The  COURT. — It  seems  to  me  that  would  be  mate- 
rial if  he  had  an  interest  at  the  time  he  gave  that  tes- 
timony, although  he  has  not  got  that  interest  now. 

Mr.  LYON. — I  want  to  show  you  that  he  was  inter- 
ested to  give  the  most  favorable  testimony  that  he 
could  at  that  time. 

The  COURT. — The  objecion  is  overruled. 

A.  What  is  the  question? 

The  COURT. — The  question  is,  did  you  have  any 
financial  interest  in  the  controversy  by  reason  of 
money  being  due  at  the  time  you  gave  your  testi- 
mony in  the  interference  suit. 

A.  There  was  not  a  dollar  due  me  when  I  gave  that 
testimony. 

Qi.  (By  Mr.  LYON.)  But  there  was  money  ow- 
ing to  you  from  the  Wilsons  at  that  time  on  account 
of  the  rotary? 

A.  A  fractional  part  of  the  whole  sum. 

Q,   (By  the  COURT.)     How  much? 

A.  A  matter  of  $500,  I  believe. 

Q.  (By  Mr.  LYON.)     Is  that  all? 

A.  Yes,  sir,  I  believe  so. 

Q.  (By  Mr.  BLAKESLEE.)  That  was  not  an 
interest  in  the  litigation,  was  it,  Mr.  Wilcox?    You 
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had  simply  sold  out  your  interest  in  that  patent? 

Isn't  that  itf        A.  Yes,  sir. 

Q.  You  had  no  interest  in  the  litigation  at  any 
time?        A.  Absolutely  none. 

Q.  (By  Mr.  LYON.)  I  want  to  ask  you  if  the 
testimony  that  I  read  you  that  you  gave  in  the  inter- 
ference, that  no  changes  whatever  were  made  in  this 
sketch  which  Mr.  Wilson  had  in  his  hand  when  he 
turned  away  from  the  shipping  desk,  were  made 
after  he  turned  away  from  the  desk,  is  now  your 
present  recollection? 

The  COURT. — I  don't  understand  that  question. 

Q.  (By  Mr.  LYON.)  In  other  words,  is  it  still 
your  present  [232 — 174]  recollection  of  those  oc- 
currences that  no  changes  whatever  were  made  in 
that  sketch  after  Mr.  Wilson  turned  away  from  the 
shipping  desk  ? 

A.  No,  sir ;  I  made  as  near  as  I  could  from  mem- 
ory an  absolute  outline  sketch  of  what  I  saw  in  Mr. 
Wilson's  hand. 

Q.  I  am  not  speaking  of  your  sketch.  You  said 
Wilson  had  a  sketch  in  his  hand  when  he  turned 
away  from  the  shipping  desk.  Now,  did  he  make 
any  changes  in  that  sketch  after  he  turned  away  from 
the  desk  and  before  leaving  that  part  of  the  shop  ? 

A.  Not  to  my  knowledge,  he  did  not. 

Mr.  LYON.— That  is  all. 

Redirect  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  When  was  it  that  you  heard  Robert  E.  Bole  as- 
sert something  to  the  effect  that  he  had  had  some- 
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thing  to  do  with  devising  this  single-piece  key? 

A.  Well,  it  was  something  along  close  to  a  year 
afterwards,  I  believe.  After  the  reamer  was  quite 
extensively  used  through  the  different  fields  and  was 
giving  good  satisfaction,  I  heard  Mr.  Bole  make  the 
remark  that  he  had  devised  that  key. 

Q.  That  was  sometime  in  the  year  1912  then,  was 
it? 

A.  That  would  be,  yes,  some  time  along  about  the 
first  of  1912. 

Q.  Before  this  occurrence  in  which  the  discussion 
took  place  as  to  the  prjrLng  out  of  this  single-piece 
key,  had  Mr.  Bole  ever  exhibited  or  described  to  you 
any  such  single-piece  key  as  we  are  having  under  dis- 
cussion at  this  time  ? 

Mr.  LYON. — Objected  to  as  leading,  calling  for  a 
conclusion  of  the  witness,  incompetent,  and  not  re- 
direct examination. 

(Discussion.) 

Q.  (By  the  COURT.)  Did  Mr.  Bole  ever  show 
you  any  mechanical  [233 — 175]  device  like  this 
one  in  suit  ?        A.  No,  sir. 

Q.  Or  any  drawing  of  any  such  thing  ? 

A.  No,  sir. 

Mr.  BLAKESLEE.— That  is  all  I  want.  Q.  At 
the  time  Mr.  Wilson  and  Mr.  Bole  and  Mr.  Willard, 
as  you  say,  turned  away  from  the  desk  at  the  shop, 
and  you  saw  this  sketch  of  the  single-piece  key,  and 
heard  the  statements  of  Mr.  Wilson  and  Mr.  Bole 
pertinent  to  prying  out  the  key,  did  or  did  not  Mr. 
Bole  have  any  sketch  in  his  hand  or  hold  it  in  any 
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way  so  that  you  could  see  it? 

Mr.  LYON. — That  is  objected  to  as  leading. 

The  COURT. — I  will  let  him  answer  the  question. 

A.  No,  sir. 

Mr.  BLAKESLEE.— That  is  all. 

The  COURT.— I  think,  Mr.  Blakeslee,  you  ought 
to  confine  yourself  to  proving  affirmatives.  Proving 
a  negative  does  not  establish  anything. 

Mr.  BLAKESLEE.— That  is  proper  excepting 
under  circumstances  of  this  sort  where  it  is  to  be  as- 
sumed that  certain  things  would  have  been  done  had 
there  been  the  possibility  through  existence  of  cer- 
tain things. 

The  COURT.— All  right,  proceed.  Is  that  all 
with  this  witness? 

Mr.  LYONS.— No  recross.     [234—176] 

Mr.  BLAKESLEE.— At  this  juncture  we  wish  to 
offer  in  evidence  a  certified  copy  of  the  file-wrapper, 
contents  and  drawing  in  the  matter  of  the  applica- 
tion of  Elihu  C.  Wilson  for  improvement  in  under- 
reamers,  being  the  application  involved  in  the  Inter- 
ference referred  to  in  the  other  certified  copy  offered 
in  evidence,  being  the  records  of  the  Patent  Office, 
as  Defendants'  Exhibit  10. 

Mr.  LYON. — We  don't  object  to  any  portion  of 
said  exhibit  as  includes  the  certificate  of  the  date  of 
the  filing  of  this  application,  or  the  application  as 
filed;  but  we  object  to  all  of  such  record  as  is  con- 
tained in  any  of  the  papers  attached  to  such  exhibit 
subsequent  to  and  including  the  paper  under  date  of 
May  5, 1913,  on  the  ground  that  the  same  are  incom- 
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petent,  irrelevant  and  immaterial  for  any  purpose 
In  this  litigation.  And  I  will  state  that  such  papers 
refer  simply  to  subsequent  actions  by  the  Patent 
Office  in  their  examination  of  the  Wilson  application 
and  rejection  of  certain  claims,  and  certain  amend- 
ments to  the  application  after  it  was  filed,  and  to  the 
insertion  of  the  claims  of  the  Bole  patent  for  the 
purpose  of  interference,  and  the  declaration  of  in- 
terference— ^my  position  being  that  any  of  those 
questions  and  papers  are  immaterial  here,  the  whole 
object,  so  far  as  I  can  see,  as  material  to  this  action 
of  this  patent  being  to  prove  that  Wilson  filed  an 
application  for  a  patent  on  this  device  at  the  time 
set  forth  in  the  certificate. 

Mr.  BLAKESLEE. — We  contend  that  any  show- 
ing of  the  files  of  an  application  is  proper  to  be  be- 
fore the  Court — ^not  that  we  need  rely  on  all  those 
several  separate  papers,  but  that  it  is  proper  to  be 
before  the  Court  as  disclosing  the  nature  of  that  ap- 
plication. 

The  COURT. — I  will  overrule  the  objection. 
Mr.  BLAKESLEE.— In   that   connection,   I   call 
your  Honor's  attention   to  the    drawing,    the    last 
paper,  which  will  be  found  to  agree  in  detail  with 
the  drawing  of  the  patent  in  suit.     [235 — 177] 

Mr.  LYON. — In  order  to  have  all  the  matter  at 
one  place  in  the  record,  I  desire  at  this  time  to  move 
to  strike  from  the  record  and  exclude  from  consid- 
eration Defendants'  Exhibit  3,  being  the  other  cer- 
tificate produced  here,  on  the  ground  that  the  same 
is  incompetent,  not  the  best  evidence,  no  foundation 
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laid  for  the  introduction  of  secondary  evidence,  in- 
competent and  immaterial  to  any  of  the  issues  of  this 
case. 

The  COURT. — (After  discussion.)  Suppose  you 
hold  these  papers  and  defer  their  offer  until  the  other 
papers  come  from  the  Patent  Office. 

Mr.  BLAKESLEE.— Very  well,  if  your  Honor 
please.     [236—178] 

[Testimony  of  W.  W.  Wilson,  for  Defendants.] 
W.  W.  WILSON,  called  on  behalf  of  the  defend- 
ants, being  first  duly  sworn,  testified  as  follows : 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  Please  state  your  full  name,  age,  residence  and 
occupation,  Mr.  Wilson  ? 

A.  William  Webster  Wilson.  Age,  thirty-two. 
Residence,  1339  Fifth  Avenue,  Los  Angeles,  Cali- 
fornia. Occupation,  Vice-president  of  the  Wilson  & 
Willard  Manufacturing  Company. 

Q.  How  long  have  you  been  connected  with  the 
company  ? 

A.  Since  August  or  September  of  1908 — August 
of  1908. 

Q.  What  has  been  1;he  nature  of  your  duties  with 
that  company  during  that  time  from  the  beginning'? 

A.  My  first  work  there,  in  the  summer — in  July 
or  August  of  1908 — was  in  spending  a  little  time  in 
repairing  Mr.  A.  G.  Willard 's  automobile. 

The  COURT.— Now,  that  is  so  trival,  Mr.  Blakes- 
lee — 
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Q.  (By  Mr.  BLAKESLEE.)  All  I  care  to  know 
or  to  have  is  a  brief  statement  of  the  nature  of  your 
services,  the  kind  of  work  you  did;  that  is,  what  re- 
lation you  bore  to  the  business  ? 

A.  Later  on,  as  bookkeeper  and  in  charge  of  the 
office  routine;  and  later  on,  as  superintendent  of  the 
shop;  and  in  1913  I  was  placed  in  as  vice-president 
of  the  company. 

Q.  When  did  the  Wilson  &  Willard  Manufacturing 
Company  first  standardize,  or  put  generally  on  the 
market,  the  present  type  of  under-reamer  they  are 
manufacturing,  namely,  the  reamer  with  the  single- 
piece  key? 

Mr.  LYON. — I  think  that  has  all  been  gone  over. 

The  COURT. — Do  you  think  it  is  necessary  to  go 
into  that  question  any  more,  Mr.  Blakeslee? 

Mr.  BLAKESLEE.— Possibly  not.  It  is  leading 
up  to  something  else — the  beginnings  of  his  knowl- 
edge of  it.     [237—179] 

The  COURT.— Well— 

A.  In  May,  1911. 

Q.  (By  Mr.  BLAKESLEE.)  When  was  work 
commenced  upon  the  first  of  these  Wilson  under- 
reamers  ? 

Mr.  LYON. — Objected  to  that  as  incompetent,  no 
foundation  laid,  the  witness  not  having  qualified  to 
answer  the  question. 

The  COURT. — He  can  say  whether  he  knows  or 
not. 

Q.  (By  Mr.  BLAKESLEE.)     If  you  know. 

A.  The  work  was  commenced  on  the  first  one  of 
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these  reamers  shortly  after  the  conference  in  the 
Wilson  &  Willard  Manufacturing  Company's  shop 
at  which  this  key  was  discussed.     That  was  in  Feb- 
ruary of  1911. 

Q.  How  do  you  fix  that  time  ? 

A.  From  the  order,  which  I  have  seen  since,  and 
also  a  letter,  received  from  Mr.  Williams,  of  the 
Pacific  Iron  Works  at  McKittrick. 

Q.  Do  you  remember  when  that  letter  was  re- 
ceived? 

A.  Yes,  sir;  it  was  received  on  January  30th. 

Q.  Is  that  the  letter  which  you  now  have'? 

A.  This  is  the  letter. 

Mr.  BLAKESLEE.— Let  the  record  show  that  the 
witness  picks  up  ''Defendant's  Exhibit  Pacific  Iron 
Works  Letter  of  January  28,  1911." 

Q.  Did  you  see  that  letter  when  it  came  in? 

A.  Yes,  sir;  Mr.  E.  C.  Wilson  showed  it  to  me 
shortly  after  he  opened  it. 

Q.  When  did  you  first  hear  anything  about  such, 
a  single-piece  key?        A.  Of  this  exact  type? 

Q.  Of  the  general  type  that  is  built  into  the  Wil- 
son under-reamers  as  now  made  ? 

A.  The  first  time  I  saw  a  key  of  this  exact  type, 
or  a  sketch  [238 — 180]  or  any  representation, 
was  at  the  conference,  which  I  believe  took  place  on 
February  2d  or  3d,  1911. 

Q.  When  did  you  first  hear  of  such  a  key  ? 

A.  When  we  received  the  order  for  an  old  style 
slotted  tee  bar  from  Mr.  Williams,  of  McKittrick, 
my  brother,  Mr.  E.  C.  Wilson,  took  the  matter  of  en- 
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larging  the  tee  bar  in  this  type  of  reamer  up  with 
me,  and  at  that  time  we  mentioned  the  use  of  a  sin- 
gle-piece key,  but  of  different  design  from  that 
shown  at  the  conference  on  February  2d  or  3d. 

Q.  Is  this  the  order  that  you  refer  to"?  (Paper 
shown  to  witness.)        A.  Yes,  sir. 

Q.  As  coming  from  the  Pacific  Iron  Works'? 

A.  Yes,  sir. 

Mr.  BLAKEiSLEE.— Let  it  be  shown  in  the  record 
that  the  witness  refers  to  Defendant's  Exhibit  2. 

Q.  What,  to  your  knowledge,  did  Mr.  Wilson  do 
in  connection  with  reamer  changes,  if  any,  follow- 
ing the  receipt  of  this  letter  from  the  Pacific  Iron 
Works  with  thisi  order? 

Mr.  LYON.— "With  this  order"? 

Mr.  BLAKESLEE.— And  this  order.  I  mean  the 
two. 

Mr.  LYON. — ^Object  to  that  question  in  the  form 
which  it  is  in,  as  involved,  and  as  assuming  facts  not 
testified  to  by  the  witness,  and  leading.  There  is  no 
testimony  that  following  this  letter  E.  C.  Wilson  did 
anything  about  reamer  changes  on  that  order. 

The  COURT. — Can't  you  ask  another  question, 
Mr.  Blakeslee,  and  get  right  at  it? 

Mr.  BLAKESLEE.— All  right.     Strike  that  out. 

Q.  You  have  testified  something  was  shown  to 
you  or  suggested  to  you  by  Mr.  Wilson  pertinent  to 
a  single-piece  key  at  about  the  time  this  order  was 
received  from  the  Pacific  Iron  Works.  Please  tell 
us  all  that  occurred,  and  the  circumstances.  [239 — 
181] 
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A.  On  the  receipt  of  this  order  from  McKittrick 
from  Mr.  Williams,  the  matter  was  taken  up  with 
me  by  my  brother  in  regard  to — as  to  whether  or  not 
it  was  possible  that  the  draughtsman  who  made  up 
the  drawings  for  the  old  two-piece  key  under-reamer 
were  as  strong  as  they  could  be  made.     We  figured 
the  matter  out  in  connection  with  the  under-reamers 
then  in  use  in  the  shop,  and  found  that  a  much  larger 
hole  could  be  bored  in  the  body,  which  would  make 
room  for  a  larger  diameter  tee  bar,  in  which  the  slot 
would  not  weaken  so  seriously  as  did  the  old  style 
two-piece — as  did  the  slot  in  the  tee  bar  for  the  old 
style  two-piece  slotted  key  reamer — two-piece  key 
reamer.    We  then  went  in  on  the  drafting    board 
that  afternoon  and  figured  out  how  big  we  could 
make    these,    and   I   figured   up    the    area    of   the 
rod  that  we  could  put  into   the  reamer,   and  sub- 
tracted from  this  the  area  which  would  be  taken  out 
by  the  slot,  and  found  that  the  remaining  area  was 
greater  than  the  cross-sectional  area  of  the  tee  bar 
then  in  use.     So  that  we  found  we  could  place  a  tee 
bar  in  that  type  with  a  form  of  ample  strength.     Mr. 
E.  C.  Wilson  then  stated  that  that  would    be    the 
reamer  to  make,  and  we  both  agreed  that  that  was 
the  reamer  to  make  in  the  future,  because  the  trouble 
with  the  old  slotted  tee  under-reamer  was  the  fact 
that  the   tee  bar  broke,   giving   trouble.     The  key 
matter  was  talked  over  at  that  time,  but  only  indefi- 
nitely.    I  believe  I  asked  Mr.  Wilson  as  to  whether 
he  would  use  the — 

Mr.  LYON. — ^We  object,  and  move  to  strike  the 
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statement  from  the  record  in  which  the  witness  says 

"I  believe"  and  "I  asked." 

The  COURT.— That  goes  to  the  weight  of  his  tes- 
timony.    I  overrule  the  objection.     Proceed. 

A.  (Continuing.)  As  I  remember  it,  I  asked  Mr. 
Wilson  whether  or  not  he  would  use  the  same  kind  of 
a  key  he  used  in  the  old  reamer;  and  he  said  no,  he 
was  going  to  get  one  up  with  a  single  piece.  He 
thought  it  w^ould  not  give  the  trouble  of  wedging 
against  [240 — 182]  the  plug.  Later  on,  I  was 
going  through  the  shop —  No.  The  next  day,  I 
believe  it  was — the  next  day  or  the  day  following 
that — my  brother  stated  that  he  intended  to  write 
Mr.  Williams,  at  McKittrick,  and  find  out  his  opin- 
ion as  to  whether  a  reamer  using  such  a  tee  bar  and 
such  a  key,  which  would  be  easily  assembled  and 
disassembled  and  not  give  the  trouble  that  had  been 
occasioned  by  the  sticking  of  the  plugs  in  the  block 
and  screw  type — if  he  didn't  think  that  that  would 
overcome  the  prejudice  which  drillers  seemed  to 
have  against  the  Wilson  reamer.  We  found  that 
drillers  preferred  the  other  type  of  under-reamer, 
although  from  our  experience  and  in  our  observation 
we  believe  that  more  breakages  occurred  with  the 
double  under-reamer  than  with  our  under-reamer. 
We  couldn't  understand  this,  except  from  the  fact 
that  possibly  the  inconvenience  of  the  plugs  caused 
a  prejudice  on  the  part  of  the  drillers  or  the  men 
using  these  under-reamers.  This  letter  was  written 
to  Mr.  Williams  at  McKittrick,  and  on  the  30th  we 


Robert  E.  Bole  and  Edward  Double.        273 

(Testimony  of  W.  W.  Wilson.) 

received  a  reply  from  Mr.  Williams,  in  which  he 

stated,  that — 

Mr.  LYON. — We  object  to  the  witness  stating  the 
reply. 

The  COURT. — Yes.  That  is  improper  testimony. 
Objection  sustained. 

A.  (Continuing.)  — received  a  reply  from  Mr. 
Williams  at  McKittrick,  which  said  letter  was  re- 
ceived January  30th.  Two  or  three  days  subsequent 
to  that  I  was  passing  through  the  shop  to  the  ship- 
per's desk  from  the  office  to  get  some  information  in 
regard  to  a  shipment,  on  material  received  in  the 
shop,  and  I  believe  I  stopped  at — I  stopped  and 
talked  with  Mr.  Knapp  a  few  moments  about  some 
matter  that  I  have  forgotten.  Then  it  came  to  my 
attention  that  Mr.  Willard,  Mr.  Bole  and  Mr.  E.  C. 
Wilson  and  Mr.  Wilcox  were  standing  near  one  of 
the  shapers,  near  the  back  shaper  in  the  shop,  look- 
ing at  an  under-reamer  which  was  lying  on  the  floor. 
And  so  I  stepped  up  to  the  conference  and  saw  there 
my  [241 — 183]  brother  had  a  sketch  on  one  piece 
of  paper,  or  several  sketches  on  two  or  three  pieces 
of  paper,  showing  different  types  of  keys.  He  was 
explaining  that  the  old —  He  did  not  want  to  use 
the  old  two-piece  key,  but  that  he  had  gotten  up 
several  different  designs  of  key  that  could  be  used 
in  this  reamer.  One  of  them  was  retained  by  a 
single  plug,  another  countersunk  type  plug  similar 
to  that  used  on  the  old  two-piece  key  under-reamer. 
Another  consisted  of  a  plain  bar  of  iron  with  a  bevel 
at  one  end,  with  a  plug  at  each  end  of  the  key  to 
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hold  it  in  place.  And  the  third  one  consisted  of  a 
bar  of  iron  or  straight  piece  of  iron  with  one  end 
beveled  and  the  wings  projecting  down.  These  were 
hooks  with  a  vertical  side  and  an  inclined  side  to 
them.  He  said  that  this  one  he  could  get  into  the 
reamer  but  he  didn't  see  exactly  how  to  get  it  out. 
And  Mr.  Bole  stated,  "Pry  it  out."  I  believe  Mr. 
Wilcox  stated,  "Yes,  pry  it  out."  And  the  general 
concurrence  of  opinion  at  that  time  was  agreed  on 
that  it  could  be  pried  out  of  the  reamer.  I  asked  if 
this  key  was  loose  in  the  body,  and  they  said  yes — 
some  one  said  yes.  And  then  I  asked  if  they  didn't 
think  that  the  inertia  in  the  jar  in  this  reamer  when 
in  use  might  cause  the  key  to  jump  up  out  of  place 
and  become  displaced  in  use.  Some  one  said  that 
undoubtedly  the  pressure  of  the  spring  was  too  great 
to  permit  that.  The  topic  of  conversation  then  took 
the  form  of  a  discussion  of  the  methods  of  prying  it 
out,  and  I  stepped  over  to  the  shipper's  desk  and 
got  my  information  and  I  believe  returned  back  to 
the  office.  Subsequent  to  this  an  order  was  gotten 
out,  which  I  saw  at  the  timxe  in  the  shop,  to  change 
over  an  old  under-reamer  we  had  there  and  put  in 
this  type  of  key  and  also  the  enlarged  tee  bar  as  we 
had  figured  out,  and  the  work  was  begun  on  this 
order.  This  under-reamer  was  finished  up  in  the 
shop  in  this  manner  and  was  later  on  sold  to  Nor- 
beck  &  Nicholson  Company  and  shipped  to  [242 — 
184]  South  Dakota,  I  believe  to  Redfield.  We 
never  heard  any  objections  to  this  under-reamer,  or 
heard  of  it,  particularly,  since.     It  was  paid  for  by 
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the  Norbeck  &  Nicholson  Company. 

Q.  (By  Mr.  BLAKESLEE.)  Approximately  when 
was  it  that  reamer  was  shipped  to  that  company? 

Mr.  LYON. — That  is  already  proven,  your  Honor. 

The  COURT. — Is  there  any  doubt  about  those 
dates  ? 

Mr.  BLAKESLEE.— I  think  probably  not. 
Strike  that  out. 

Q.  You  have  referred  to  Mr.  Wilcox  as  having 
said,  at  the  time  of  this  discussion  as  to  prying  out 
that  key,  that  he  suggested  to  pry  it  out.  What 
have  you  to  say  further  about  that? 

Mr.  LYON. — We  object  to  that  as  leading,  and  not 
the  proper  method  of  proof  of  a  conversation. 
There  isn't  anything  to  show  that  the  witness  has 
not  stated  all  that  he  remembers  of  the  conversation. 

The  COURT. — I  think  probably  you  had  better 
ask  if  he  remembers  anj^thing  further  about  it. 

Q.  (By  Mr.  BLAKESLEE.)  Do  you  remember 
anything  further  with  respect  to  Mr.  Wilcox  sug- 
gesting to  pry  out  that  key? 

A.  That  was  simply  like  a  remark  a  person  will 
make  when  an  idea  hits  them  and  he  simply  agrees 
in  the  idea,  and  he  simply  said,  "Yes;  pry  it  out." 

Q.  (By  the  COURT.)  Do  you  think  Mr.  Wilcox 
was  the  one  that  first  made  that  suggestion? 

A.  No,  sir.  Mr.  Bole  was  the  first  one  that  said, 
"Pry  it  out." 

Q.  You  are  sure  that  Mr.  Wilcox  was  present  at 
the  time  this  occurred?        A.  Yes,  sir. 

Q.  (By  Mr.  BLAKESLEE.)     And  where  did  this 
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discussion   about   prying   out  this  single-piece  key 

take  place  f 

A.  It  took  place  in  the  shop  of  the  Wilson  &  Wil- 
lard [243^ — 185]  Manufacturing  Company,  within 
eight  or  ten  feet  of  the  shaper  furthest  from  the 
office  in  the  shop. 

Q.  At  which  end  of  the  shop  *? 

A.  The  north  end  of  the  shop. 

Q.  Was  there  a  shipping  desk  at  that  end  of  the 
shop?        A.  Yes,  sir. 

Q.  How  close  to  the  shipping  desk  was  this  con- 
ference or  talk? 

A.  About  eight  or  ten — about  ten  feet,  I  should 
say. 

Q.  Do  you  remember  anybody  else  being  in  the 
near  vicinity  at  the  time  of  this  conference,  and,  if 
so,  who? 

Mr.  LYON. — That  is  a  repetition.  He  has  stated 
who  was  there. 

Q.  (By  Mr.  BLAKESLEE.)  Other  than  those 
mentioned,  of  course. 

A.  The  parties  changed  their  positions  as  the 
conference  went  on,  and  different  ones  pointing  to 
an  under-reamer,  and  so  forth.  I  can't  remember 
exactly  the  relations  of  the  parties  as  they  were 
standing  there. 

Q.  Have  you  ever  seen  the  sketch  or  sketches 
which  you  say  your  brother  had  at  that  time  since 
that  occurrence?        A.  No,  sir. 

Q.  Have  you  since  that  time  attempted  to  repro- 
duce the  sketch  which  you  say  you  saw  your  brother 
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have  at  that  time,  namely,  the  one  as  to  which  there 
was  a  discussion  concerning  prying  it  out,  and,  if  so, 
under  what  circumstances'? 

A.  Yes,  sir.  I  produced  a  sketch  of  this  kind  in 
the  interference  suit. 

Q.  Is  this  it?     (Showing  paper  to  witness.) 

A.  Yes,  sir. 

Q..  And  what  did  you  intend  to  show  by  that  re- 
production sketch! 

A.  This  is,  as  I  remember,  the  key  that  Mr.  E.  C. 
Wilson  was  explaining — the  key  sketch  that  Mr. 
Wilson  was  explaining  at  this  [244 — 186]  confer- 
ence of  February  2d  or  3rd,  1911. 

Q.  (By  the  COURT.)     February  what  date'? 

A.  2d  or  3d,  1911. 

Mr.  BLAKESLEE.— We  offer  this  reproduction 
sketch  of  the  device  in  evidence,  and  ask  that  the 
same  be  marked  "Defendant's  Exhibit  W.  W.  Wil- 
son Key  Reproduction  Exhibit." 

The  COURT.— Let  me  see  that.  (Handed  to 
Court.)  Now,  let  me  see  the  reproduction  of  Mr. 
Wilcox,  please.     (Handed  to  Court.) 

Q.  (By  Mr.  BLAIO]SLEE.)  You  have  referred 
to  the  order  that  was  made  out  for  changing  over  an 
under-reamer,  shortly  after  this  conference  in  which 
the  prying  out  of  the  single-piece  key  was  discussed. 
Have  you  that  order  before  you,  or  anything  per- 
taining to  if?  This  order.  No.  6904,  is  the  order  that 
I  refer  to. 

Mr.  BLAKESLEE.— Let  it  appear  that  the  wit- 
ness refers  particularly  to  the  second  sheet  from  the 
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bottom  of  Defendant's  Exhibit  No.  7,  and  also  to  the 
attached  order  slips,  sketches,  etc.,  and  to  the  envelops 
bearing  the  order  slips  of  order  6904  and  7056,  being, 
respectively,  in  evidence  as  Defendant's  Exhibits  6, 
7  and  8. 

Q.  When  did  you  first  see  that  order  and  the  par- 
ticular slip  thereof  to  which  I  have  last  referred, 
dated  February  3,  1911? 

Mr.  LYON. — We  don't  controvert  the  question 
that  that  particular  piece  of  paper  was  made  out  on 
the  day  that  it  is  dated. 

Mr.  BLAKESLEE.— Very  well. 

Mr.  LYON. — Now,  what  the  witness'  knowledge 
or  recollection  of  it  at  the  present  time  is,  with  refer- 
ence to  the  paper,  has  not  been  shown,  and  I  don't 
see  as  his  testimony  is  material  or  competent,  and 
there  is  no  foundation  laid  showing  that  he  has  any 
recollection. 

Mr.  BLAKESLEE.— With  the  admission,  we  will 
withdraw  the  question.     [245 — 187] 

Q.  What  do  you  know  as  to  the  work  performed 
in  the  shop  of  the  Wilson  &  Willard  Manufacturing 
Company  in  connection  with  this  order  6094  and  the 
associated  order  7056? 

A.  This  work  was  carried  out  in  the  shop  of  the 
company  as  requested  on  the  order,  this  being  to 
bore  out  the  under-reamer  body  to  the  larger  bore, 
make  up  a  special  spring  and  special  tee  bar  to  fit 
this  under-reamer.  This  under-reamer  was  an  old- 
style  reamer  and  had  to  be  remilled  to  take  the  new 
style  of  cutters,  also. 
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Q.  Do  you  know  who  had  charge  of  this  work  % 

Mr.  LYON. — There  is  no  controversy  with  regard 
to  that — that  Mr.  Knapp  was  the  foreman  of  the 
shop  and  he  had  charge  of  the  work. 

Mr.  BLAKESLEE.— All  right. 

Q.  Who  else,  to  your  knowledge,  did  any  work  on 
that  reamer  ? 

Mr.  LYON. — I  object  to  that,  on  the  ground  that 
it  is  incompetent,  and  no  foundation  laid. 

The  COURT. — I  don't  see  that  it  makes  any 
difference  who  worked  on  it. 

Mr.  BLAKESLEE.— I  am  going  to  follow  that  up 
by  asking  if  he  knows  of  any  instructions  other  than 
given  by  Mr.  Wilson. 

Mr.  LYON. — Another  negative. 

The  COURT. — It  seems  to  me  like  it  is  a  negative. 

Q.  (By  Mr.  BLAKESLEE.)  Do  you  know  who 
gave  all  of  the  instructions  for  the  execution  of  this 
order  % 

Mr.  LYON. — That  is  incompetent,  no  foundation 
laid. 

The  COURT. — I  think  he  has  testified  he  gave 
them.  Now,  is  there  going  to  be  any  controversy 
about  that^ 

Mr.  BLAKESLEE.— That  he  gave  an  order.  I 
want  to  know  if  there  were  any  other  instructions. 
Complainant  will  try  to  show  some  other  instruc- 
tions were  given  by  somebody  else.     [246 — 188] 

Q.  (By  the  COURT.)  Did  your  brother  give  all 
the  orders  in  regard  to  the  construction  of  this 
reamer?        A.  Yes,  sir. 
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Q.  (By  Mr.  BLAKESLEE.)  Did  you  see  that 
reamer  assembled,  after  the  work  on  its  various 
parts  had  been  finished,  with  the  key  in  place? 

A.  Yes,  sir. 

Q.  And  did  you  see  the  reamer  disassembled  and 
the  key  removed  after  the  parts  had  first  been  put 
together  ?        A.  Yes,  sir. 

Q.  How  was  that  done  ? 

A.  I  was  sitting  in  the  office  one  day  and  Mr. 
Knapp  came  into  the  office  and  got  myself  and  Mr. 
E.  C.  Wilson  and  told  us  to  come  out  into  the  shop 
and  look  at  that  reamer.  He  said  we  didn't  need  a 
lever  to  pry  it  out.  So,  we  went  out  into  the  shop, 
and  Mr.  Houriet,  who  was  working  on  the  under- 
reamer,  had  found  that — and  he  did  at  that  time  put 
the  under-reamer  together,  and  then,  with  the  tang 
of  a  file,  drove  it  under  one  edge  of  the  key  and  pried 
it  up.  He  was  then  unable  to  pull  the  file  out  and 
leave  that  key  with  the  prong  sticking  up  on  the  edge 
or  corner  of  the  bore;  and  then  he  was  able  to  drive 
the  key  out  the  other  side.  That  is  the  way  he  dis- 
mantled the  reamer  at  that  time. 

Q.  What  lever  did  you  refer  to  in  your  last  answer 
as  being  not  necessary  to  be  used? 

A.  The  lever  that  was  made  on  this  order,  for  re- 
moving the  key  or  prying  it  out. 

Q.  Is  this  the  same  general  conformation  of  lever 
as  that  one?        A.  Yes,  sir. 

Mr.  BLAKESLEE. — Let  it  be  shown  in  the  record 
that  the  witness  has  been  referring  to  Defendant's 
Exhibit  9. 
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Q.  When  did  you  first  see  such  a  lever  at  that 
shop? 

The  COURT. — I  don't  see  any  necessity  of  asking 
that.     [247—189] 

Mr.  BLAKESLEE.— There  will  be  a  contention 
raised  by  the  complainants  that  this  was  devised  by 
one  of  the  complainants. 

The  COURT. — That  is  not  the  device  in  contro- 
versy ? 

Mr.  BLAKESLEE.— No,  sir;  but  it  will  be  at- 
tempted to  be  shown  to  this  Court  that  such  a  lever 
was  devised  by  the  other  side,  and  that  that  was 
very  important  in  handling  this  tee. 

The  COURT.— All  right. 

A.  On  that  day.     I  think  at  that  time. 

Q.  (By  the  COURT.)  Was  that  the  first  time  you 
saw  it?        A.  Yes,  sir. 

Q.  (By  Mr.  BLAKESLEE.)     This  lever? 

A.  Yes,  sir. 

Q.  And  do  you  know  what  its  use  was  in  the  shop, 
or  what  it  was  made  for  ? 

A.  We  had  a  lever  similar  to  that  previously 
which  we  had  used  to  put  in  a  slot  in  the  side  of  the 
under-reamer  body  and  pry  the  lock  up  into  place  so 
that  we  could  put  the  screws  in  the  side  of  the  body 
so  that  the  holes  would  match,  so  that  the  screw 
would  fit  into  the  block. 

Q.  How  did  that  differ  in  design  from  this  lever  ? 

A.  Merely  a  sharpening  of  the  point,  as  I  remem- 
ber. 

Q.  The  same  general  contour? 
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A.  The  contour  of  the  rest  of  it  was  the  same. 

Mr.  BLAKESLEE.— We  now  offer  in  evidence 
this  piece  of  metal  as  Defendants  Exhibit  9. 

The  COURT. — I  thought  that  was  already  in  evi- 
dence. 

Mr.  BLAKESLEE.— No.  It  was  only  marked  9 
for  identification. 

The  COURT.— All  right. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  state  when 
it  was  that  this  key-removing  operation  took  place 
by  the  assistance  of  Mr.  Houriet  with  the  file  end? 
[248—190] 

A.  It  was  some  time  prior  to  the  completion  of  this 
under-reamer,  due  to  the  fact  that  we  found  the 
spring  was  weak  and  also  there  was  some  other 
changes  in  the  fit  of  the  tee  bar,  I  believe,  which  were 
made  subsequent  to  that.  We  also  made  three 
springs,  instead  of  one,  changing  the  shape  of  it  and 
size  of  the  spring  steel  so  as  to  give  more  strength. 

Q.  Can  you  state  when  the  several  parts  of  this 
reamer  120  as  reshaped  and  redesigned,  and  pro- 
vided for  organization  including  the  single-piece  key, 
were  completed  so  that  such  reassemblage  was  pos- 
sible ? 

Mr.  LYON. — I  object  to  that,  on  the  ground  that 
it  is  incompetent,  the  witness  not  having  qualified  to 
answer  the  question. 

I  would  like  to  ask  the  witness  this  question — if  he 
has  any  recollection  of  those  dates  independently  of 
these  time-sheets? 

A.  I  have  the  sequence  of  events  in  my  mind.     The 
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only  way  I  could  establish  the  actual  dates,  as  to 
whether  it  was  prior  to  this  event  or  subsequent  to 
some  event  is  by  locating  the  date  from  these  sheets. 

Q.  (By  Mr.  BLAKESLEE.)  In  other  words, 
you  associate  these  things  with  other  things  that  you 
knew  about  ?    Is  that  it  ? 

A.  Yes,  sir. 

Adjourned  until  2  o'clock  P.  M.     [249—191] 

Thursday,  March  25,  1915,  2  o  'clock  P.  M. 
W.  W.  WILSON,  recalled. 

Direct  Examination  (Resumed). 
(By  Mr.  BLAKESLEE.) 

Q.  Can  you  state,  Mr.  Wilson,  when  reamer  120 
was  first  assembled  with  the  single-piece  key  ? 

A.  Somewhere  very  soon  after;  about  the  same 
day  the  last  work  was  done  on  the  tee  bar. 

Q.  When  was  that,  if  you  know  ? 

A.  I  couldn't  tell,  without  referring  to  the  cards. 

Q.(By  Mr.  LYON.)  You  have  no  recollection  of 
the  date  or  of  that  particular  work  except  as  given 
on  these  cards,  have  you  ? 

A.  No,  sir. 

Q.  (By  Mr.  BLAKESLEE.)  After  the  reamer 
was  first  assembled  and  prior  to  its  shipment  to  the 
Norbeck  &  Nicholson  Company,  what  do  you  know  of 
its  history  ? 

A.  It  was  assembled  and  disassembled  a  good  many 
times,  first  in  the  blacksmith-shop ;  there  w^ere  several 
changes  made  on  it  in  different  parts  of  it,  particu- 
larly did  they  have  trouble  with  the  spring  due  to  the 
fact  that  we  had  increased  the  diameter  of  the  spring 
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and  we  had  to  make  the  spring  of  heavier  stock  to 
get  the  same  strength  on  the  cutters,  and  I  remember 
three  distinct  springs  were  made  for  the  reamer. 
And  other  changes  and  fitting  was  done  to  the  reamer 
that  I  am  imable  to  remember  right  now  as  to  what 
they  were,  prior  to  the  time  the  reamer  was  com- 
pleted. It  then  stood  on  a  pair  of  horses  in  the 
blacksmith-shop  where  parties  coming  into  the  shop 
interested  in  under-reamers  were  taken  to  the  black- 
smith-shop, and  it  was  taken  apart  and  shown  them 
— taken  apart  and  [250 — 192]  assembled  again — 
to  show  them  the  construction  and  ease  of  assembling 
and  disassembling — and  where  it  remained  until  just 
prior  to  its  sale;  and,  as  I  remember,  it  was  tem- 
pered then  prior  to  its  shipment,  when  it  was  sent  to 
the  Norbeck  &  Nicholson  Company. 

Q.  How  long  have  you  known  Mr.  Bole,  the  com- 
plainant ? 

A.  Since  1904  or  five  when  he  was  working  in  the 
Bakersfield  Iron  Works. 

Q.  Were  the  2-piece  key  reamers  manufactured 
there  at  that  time  to  your  knowledge  ? 

A.,  They  were  manufactured  at  the  Bakersfield 
Iron  Works  in  either  1906  or  1907,  or  both. 

Q.  I  show  you  "Defendant's  Exhibit  Photo  'A' 
of  Wilson  Eeamer,  2-piece  Key  Device,"  and  ''De- 
fendant's Exhibit  Photo  'B'  of  2-piece  Key  Device," 
and  ask  you  whether  or  not  those  typify  the  general 
construction  of  the — 

The  COURT. — I  understand  that  plaintiff  has  ad- 
mitted those  photographs  as  correct  photographs. 
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Mr.  LYON. — Yes,  we  do  not  question  that. 

The  COURT. — I  don't  see  the  necessity  of  taking 
up  the  time  of  the  Court  with  that. 

Mr.  BLAKESLEE.— I  simply  wish  to  show  that 
Mr.  Bole  knew^  of  the  construction  at  that  time. 

Mr.  LYON. — You  have  already  proven  that,  and 
it  is  admitted. 

Q.  (By  Mr.  BLAKESLEE.)  Do  you  know 
whether  or  not  Mr.  Bole  was  familiar  with  the  type 
of  2-piece  key  construction  at  the  Bakersfield  shop? 

A.  He  worked  at  the  shop  at  the  time  it  was  con- 
structed there.  As  to  actually  whether  he  was  ac- 
quainted with  it  or  not,  I  am  unable  to  state. 

Q.  Was  Mr.  Bole  at  the  shop  of  the  Wilson  &  Wil- 
lard  Manufacturing  Company,  the  defendant,  during 
the  years  1911  and  1912  ? 

A.  Yes,  sir.     [251—193] 

Q.  How  much  of  the  time  was  he  in  attendance  at 
that  shop  ? 

A.  He  was  in  attendance  almost  every  day  except 
when  he  was  out  of  the  city.  At  least  two  or  three 
hours  of  the  day.  And  part  of  the  time  or  a  good 
deal  of  the  time  he  was  there  all  the  time.  That  is, 
during  the  working  hours  of  the  day. 

Q.  To  what  parts  of  the  premises  did  he  have 
access?        A.  To  all  parts. 

Q.  Including  the  office  as  well  as  the  shop  ? 

Mr.  LYON.— What  is  the  object  of  that  line  of 
testimony?  We  can  probably  stipulate  it.  I  want 
to  save  time  here. 

Mr.  BLAKESLEE.— The  object  is  to  show  that  he 


286  Wilson  and  Willard  et  al.  vs. 

(Testimony  of  W.  W.  Wilson.) 
was  in  close  touch  with  all  the  business  of  that  com- 
pany. 

The  COURT.— Bole  was? 

Mr.  BLAKESLEE.— Bole  was.  That  Bole  was 
in  close  touch  and  had  access  to  the  office  and  all  its 
files  and  papers,  and  was  in  close  personal  relation 
with  all  the  officers  of  that  company. 

The  COURT.— Do  you  stipulate  that  that  is  a 
fact? 

Mr.  LYON.— Yes. 

The  COURT. — Then  proceed  with  something  else. 

Mr.  LYON.— That  is,  during  1911. 

Mr.  BLAKESLEE.— And  during  1912. 

Mr.  LYON.— Not  all  of  1912,  no. 

Mr.  BLAKESLEE.— How  much  of  the  time  do 
you  wish  to  except  in  1912  ? 

Mr.  LYON. — He  was  in  and  out  through  the  shop 
up  to  the  latter  part  of  1912,  anyway,  and  probably 
all  of  it,  but  I  will  not  stipulate  that  he  had  any 
access  to  their  general  office  files,  if  that  is  what 
counsel  intends.  So  far  as  what  they  were  doing 
along  the  line  of  building  devices,  he  had  full,  free 
access  to  all  of  the  shop,  being  part  of  the  shop  and 
running  one  department  of  it. 

Mr.  BLAKESLEE.— Then  I  wish  to  examine  the 
witness  as  to  [252 — 194]  whether  he  had  access  to 
the  files  such  as  those  which  pertain  to  the  shop 
orders. 

Q.  (By  the  COURT.)  Was  Mr.  Wilson  in  charge 
of  those  files  ? 

Q.   (By  Mr.  BLAKESLEE.)     You  were  in  charge 
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of  the  office  generally. at  that  time? 

A.  Yes,  sir. 

Q.  What  can  you  say  as  to  Mr.  Bole's  access  to  the 
files  of  shop  orders,  records  and  the  like,  during 
those  years  ? 

A.  No  restraint  was  exerted  on  Mr.  Bole  in  regard 
to  that.  He  had  free  access  to  all  the  files,  if  he 
wanted  to  look  at  them. 

Mr.  LYON. — I  move  to  strike  out  the  answer  from 
the  record  as  being  a  conclusion.  It  don't  state  what 
he  had,  but  simply  shows  what  he  was  not  prohibited 
from  having. 

The  COURT.— I  will  deny  the  motion. 

Q.  (ByMr.  BLAKESLEE.)  Was  there  any  par- 
ticular line  of  work  that  Mr.  Bole  was  interested  in 
in  the  shop  during  those  years  ? 

A.  Yes,  sir ;  he  was  having  his  Bole  pumps  manu- 
factured there. 

Q.  And  when  did  that  work  come  to  an  end  there  % 

Mr.  LYON. — That  has  already  been  proven. 
There  is  no  contest  about  that. 

Mr.  BLAKESLEE.— I  wish  to  lay  a  foundation 
for  the  settlement  of  their  affairs,  and  the  attendant 
circumstances  which  the  witness  E.  C.  Wilson  testi- 
fied about. 

Mr.  LYON. — I  understand  that  the  only  reason 
for  admitting  any  portion  of  that  was  simply  as  such 
alleged  conversations  might  point  to  what  was  said 
at  that  time  to  indicate  any  statement  that  either  of 
the  parties  made  as  to  who  was  the  inventor,  and  the 
Court  has  ruled  that  the  defendant  cannot  change, 
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alter,  vary  or  modify  the  terms  of  the  wi^itten  agree- 
ment, or  attack  that  collaterally  by  contemporaneous 
parol  agreement. 

The  COURT.— What  have  you  to  say  about  that, 
Mr.  Blakeslee?     [253—195] 

(Discussion.) 

The  COURT. — Ask  him  what  conversation  he 
heard.  Tell  what  conversation  you  heard  between 
Mr.  Bole  and  Mr.  Wilson. 

Mr.  BLAKESLEE. — I  was  simply  fixing  the  time, 
was  all. 

A.  The  pump  business  came  to  an  end  sometime 
in  January,  1913,  when  at  attachment  was  placed  on 
the  Bole  Pump  Company's  account  and  business  and 
material.  This  attachment  was  released  b}^  a  session 
at  the  Wilson  &  Willard  Manufacturing  Company's 
shop  on  the  morning  of  February  1,  1913. 

Q.  At  that  time  was  there  any  conversation  in 
which  you  participated  concerning  this  single-piece 
key  matter  ?        A.  Yes,  sir. 

Q.  Please  repeat  such  conversation  in  as  nearly 
the  words  thereof  as  you  can  give  it. 

Mr.  LYON. — That  the  record  may  be  clear,  I  have 
stated  my  understanding  of  the  ruling  of  the  Court, 
and  I  don't  care  to  encumber  the  record  with  an 
objection,  if  my  understanding  of  the  ruling  of  the 
Court  is  correct  that  that  conversation  is  not  ad- 
mitted for  the  purpose  of  showing  any  contempora- 
enous  oral  agreement,  but  solely  to  get  the  words  of 
the  conversation  for  any  bearing  it  may  have  upon 
the  question  of  who  was  the  inventor — 
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The  COURT.— That  is  the  ruling  of  the  Court. 
Go  ahead  and  state  the  conversation. 

A.  There  was  an  argument  over  the  different 
points  in  regard  to  the  manner  of  settling  up  the 
account,  and  having  in  mind  a  certain  letter  received 
during  the  month  of  January,  1913,  by  Mr.  E.  C. 
Wilson  or  the  Wilson  &  Willard  Manufacturing 
Company.  I  was  sitting  at  my  desk  in  our  office  there, 
and  my  brother  was  sitting  at  the  desk  across  the 
room  and  I  turned  to  him  and  said,  "Clem,  how  about 
this  key  proposition  ? ' '     [254 — 196] 

The  COUET.— Who  is  Clem? 

A.  My  brother,  E.  C.  Wilson. 

The  COURT.— All  right ;  go  ahead. 

A.  He  turned  to  Mr.  Bole  and  said,  "Yes,  Bob, 
how  about  that  key  matter  *? 

Q.  (By  the  COURT.)     Is  Mr.  Bole 's  name  Bob ? 

A.  Yes,  sir. 

The  COURT.— All  right. 

A.  Mr.  Bole  said,  "You  needn't  worry  about  that; 
I  will  do  nothing  further  with  it. ' '  And  Mr.  Wilson 
says,  "We  will  remember  that." 

Q.(By  the  COURT.)  Had  this  writing  been 
signed  at  that  time  ? 

A.  No,  sir. 

Q.  Had  it  been  dictated? 

A.  At  least  part  of  it  had  been  dictated.  I  am  not 
certain  whether  all  of  it  had  been  dictated,  or  not. 

Q.  Had  it  been  read  over  by  the  parties  ? 

A.  I  think  they  were  reading  it  at  the  time. 

The  COURT.— Go  ahead,  Mr.  Blakeslee. 
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Mr.  BLAKESLEE.— I  believe  your  Honor  has  in- 
timated that  questions  directed  at  determining 
whether  or  not  witnesses  had  received  any  inf  oraia- 
tion  of  this  key  from  Bole  or  not,  is  tending  to  es- 
tablish negative  proof.  I  wish  to  ask  one  further 
question  along  that  line,  if  your  Honor  will  permit. 
Our  contention  is  that  when  these  parties  were  so 
closely  related  to  daily  attendance  in  the  shop,  it  is 
competent  to  show  whether  or  not  there  had  been 
any  putting  of  this  information  up  by  anybody  in 
connection  with  Mr.  Wilson  as  to  Mr.  Bole's  claim 
of  having  produced  this  thing  before,  or  contention 
that  he  had  before.  And  it  is  proper  to  show  that 
in  connection  with  establishing  the  surrounding  cir- 
cumstances. 

The  COURT.— I  don't  think  so. 

Mr.  BLAKESLEE.— In  an  inquiry  of  this  sort? 

The  COURT.— No.     [255—197] 

Mr.  BLAKESLEE.— Doesn't  it  tend  to  show  the 
probability  or  improbability  of  any  claim  as  to 
origination  by  Bole  ? 

The  COURT.— No. 

Mr.  BLAKESLEE.— We  wish  to  make  that  proof, 
if  we  might,  and  Ave  have  other  witnesses  whom  we 
will  call  along  that  line,  unless  your  Honor  rules — 

The  COURT.— I  have  ruled  that  it  will  have  no 
effect  on  the  Court.  If  you  brought  in  everybody  in 
Los  Angeles  and  they  testified  that  they  never  heard 
Mr.  Bole  say  anything  about  it,  that  is  negative  tes- 
timony that  does  not  amount  to  anything.  I  illus- 
trated it  in  my  reference  to  bringing  in  witnesses  to 
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testify  that  they  never  saw  a  man  shoot  another  one. 
That  would  not  be  evidence  that  another  person  did 
not  shoot  him. 

Mr.  BLAKESLEE.— But  we  don't  intend  to  go 
outside  the  shop  of  the  Wilson  &  Willard  Manufac- 
turing Company  and  take  in  scattering  citizens 
throughout  the  city.  Our  intention  is  to  show  merely 
as  to  those  persons  in  daily  contact  with  Bole  and 
Wilson. 

The  COUET.— Do  you  object  to  it,  Mr.  Lyon? 

Mr.  LYON.— Certainly. 

The  COUET.— All  right.  The  objection  is  sus- 
tained. 

Cross-examination. 
(By  Mr.  LYON.) 

Q.  You  testified  in  the  interference  proceeding- 
No.  37,126,  did  you,  in  behalf  of  your  brother,  E.  C. 
Wilson  ?        A.  Yes,  sir. 

Q.  I  call  your  attention  to  question  400  asked  you 
on  cross-examination,  which  question  is  as  follows: 

The  COUET.— Let  the  witness  see  it. 

Mr.  LYON.— I  have  it  in  front  of  him.  '^Q.  400. 
You  have  referred  to  a  settlement  with  Mr.  Bole  by 
the  Wilson  &  Willard  Manufacturing  Company  on 
or  about  February  1,  1913.  Was  such  settlement  in 
writing  ?  A.  Not  to  my  knowledge.  A  receipt  was 
given  [256 — 198]  to  Mr.  Bole  for  a  payment  which 
he  made  at  that  time." 

A.  Yes,  sir ;  that  was  my  testimony  at  that  time. 

Q.  That  was  your  recollection  of  the  facts  at  the 
time  of  giving  that  testimon}^,  was  it  ?    You  may  ex- 
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plain  afterwards.        A.  Yes,  sir. 

Q.  And  you  were  afterwards  confronted  with  tlie 
contract  of  February  1, 1913,  and  asked  if  your  signa- 
ture was  appended  thereto  as  a  witness  ? 

A.  Yes,  sir. 

Q.  In  your  testimony  in  said  interference  were 
you  asked  the  following  question  and  did  you  give 
the  following  answer :  "Q.  291.  Is  there  any  way  in 
which  you  can  fix  this  date  definitely?"  That  is, 
when  the  under-reamer  No.  120  was  first  reassembled 
wdth  the  1-piece  key  therein. 

The  COURT.— Is  that  part  of  the  question? 

Mr.  LYON. — No,  that  is  an  interpolation,  and  the 
witness  may  look  at  the  record  to  see  whether  that  is 
the  subject  of  the  question.  Your  answer  was, ' '  This 
reamer  was  probably  first  assembled  in  the  early 
part  of  March,  from  my  inspection  of  the  time-cards, 
but  I  am  not  able  to  definitely  settle  this  point." 

A.  Yes,  sir ;  that  was  my  answer. 

Q.  And  that  was  your  recollection  at  the  time  of 
giving  that  deposition  on  June  22,  1914,  was  it  ? 

A.  Yes,  sir. 

Q.  Were  you  asked  the  following  questions  and  did 
you  give  the  following  answers  in  that  deposition: 
''Q.  346.  Were  you  present  at  the  commencement  of 
this  conference  betw^een  Mr.  E.  C.  Wilson,  Mr.  A.  G. 
Willard,  Mr.  C.  E  Wilcox,  to  which  you  have  last 
referred?  A.  I  don't  know  that  I  was.  I  came 
along  after  the  conference  was  started.  I  don't 
know  whether  that  was  the  first  of  it  or  not.  Q.  347. 
Are  we  to  understand  from  your  testimony  that  the 
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joining  of  you  into  such  conference  was  by  accident 

as     [257 — 199]     you  happened  to  pass  through  the 

shop  ?        A.  I  believe  so.     I  was  not  invited  into  the 

conference." 

A.  That  was  my  testimony ;  yes,  sir. 

Q.  Now,  referring  to  this  sketch  that  you  stated 
Mr.  Wilson  had  in  his  hand  at  the  time  that  Mr.  E. 
C.  Wilson,  Mr.  A.  G.  Willard  and  Mr.  Robert  E. 
Bole  and  Mr  C.  E.  Wilcox  were  standing  over  this 
reamer,  in  relation  to  that  sketch,  were  you  asked 
the  following  question  and  did  you  give  the  follow- 
ing answer  on  such  deposition : ' 'Q.  36^.  This  sketch 
was  not  made  while  you  were  present  at  that  confer- 
ence, was  it  ?  A.I  believe  the  sketch  was  partially 
made,  or  a  sketch  was  made  during  the  conference, 
alterations  were  made  in  the  sketch  by  Mr.  Wilson." 

A.  Yes,  sir ;  that  is  my  testimony. 

Q.  "Q.  368.  What  part  of  it?  A.  Certain  alter- 
ations were  made  in  the  sketch  by  Mr.  Wilson.  Q. 
369.  What  alterations  1  Describe  them.  A.  Altera- 
tions in  the  shape  of  the  downward  projection  of 
the  key.  Q.  370.  What  did  the  sketch  show  prior 
to  these  alterations  in  regard  to  the  downward  projec- 
tion of  the  key?  Please  describe  the  formation. 
A.  As  I  remember  the  key  sketch,  first  it  showed 
simply  a  hook  projecting  downward,  similar  to  the 
hook  on  the  lower  piece  of  key  in  the  old  2-piece  key 
type.  To  this  another  hook  was  added  and  the  shape 
of  these  hooks  was  altered.  Q.  371.  When  was  the 
second  hook  added  to  this  sketch?  A.  During  the 
conversation,  prior  to  the  remarks,  as  I  remember  it, 
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or  during  tEe  remarks  of  Mr.  Wilson,  that  lie  could 
hold  the  key  in  place  by  means  of  these,  and  that  he 
could  get  it  into  the  under-reamer,  but  that  he  didn't 
know  how  to  get  it  out  exactly.  Q.  372.  And  who 
was  present  while  those  alterations  were  being  made 
in  that  sketch?  A.  Mr.  E.  C.  Wilson,  Mr.  A.  G. 
Willard,  Mr.  R.  E  Bole,  myself,  and  C.  E.  Wilcox, 
and  I  believe  Mr.  William  G.  Knapp.  I  am  not  cer- 
tain as  to  Mr.  Knapp. ' '    Is  that  correct  ? 

A.  Yes,  sir.     [258—200] 

Q'.  That  is  a  correct  statement  of  your  testimony 
as  given  in  that  deposition  at  that  time? 

A.  Yes,  sir. 

Q.  Referring  still  to  this  sketch  that  we  have  been 
discussing,  did  you  in  that  deposition  also  testify 
as  follows  in  answer  to  question  394,  referring  to 
your  brother :  ' '  Did  he  have  more  than  one  piece  of 
paper  in  his  hand  at  that  time  ?        A.  No,  sir. 

Q.  Are  you  sure  it  was  not  a  piece  of  tracing  paper 
that  he  had  in  his  hand  at  that  time? 

A.  No,  sir;  because  he  was  sketching  on  it  with 
a  lead  pencil." 

A.  No;  with  a  pencil. 

Q.  " — with  a  pencil."  Leave  out  the  lead.  "Q. 
396 .  Was  there  more  than  one  sketch  of  a  key  on  this 
piece  of  paper  at  the  time  that  you  joined  this  con- 
versation and  saw  Mr.  Willard  and  Mr.  Wilcox  and 
Mr.  E.  C.  Wilson  and  Mr.  Bole  bending  over  the 
under-reamer  body  ?  A.  Yes,  sir ;  there  were  two  or 
three  or  four  sketches  of  different  shapes  of  keys,  as 
I  remember.    However,  the  conversation  was  more 
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particularly  directed    at  one."     Is    that    a  correct 

statement  of  your  testimony  as  given  at  that  time  ? 

A.  Yes,  sir. 

Q.  When  you  gave  your  deposition  in  this  inter- 
ference proceeding,  did  you  then  recollect  who  it  was 
or  when  it  was  that  it  was  discovered  that  this  single- 
piece  key  could  be  removed  from  reamer  No.  120  as 
reassembled,  by  driving  under  such  key  the  tang 
end  of  a  file? 

A.  Yes,  sir;  I  think  I  remember  it,  and  I  believe 
I  testified  so  in  that  case. 

Q.  Did  you  name  the  man? 

A.  I  don't  remember  whether  I  did  or  not.  I 
could  have. 

Q.  Please  tell  us  again  when  it  was  that  this  man 
Houriet  made  that  discovery. 

A.  It  was  very  shortly  after  the  under-reamer  was 
assembled  [259 — 201]  the  first  time.  That  is,  I 
think — I  don't  believe  I  saw  him  assemble  that  or 
disassemble  it  the  first  time  or  so.  It  was  only  two 
or  three  or  four  days,  or  something  like  that,  after 
the  under-reamer  was  completed,  or  ready  to  assem- 
ble the  first  time,  that  we  were  called  out  to  that  con- 
ference.    That  is  the  first  I  knew  about  it. 

Q.  According  to  your  present  recollection,  when 
would  that  have  made  the  date  of  such  occurrence  ? 

A.  The  early  part  of  March,  1911. 

Q.  When  you  say  the  early  part  of  March,  would 
you  say  it  was  prior  or  subsequent  to  the  8th  day 
of  March,  1911,  that  this  discovery  was  made  by  Mr. 
Houriet?        A.  I  am  unable  to  state. 
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Q.  You  have  been  in  the  courtroom  all  of  the  time 
during  the  taking  of  the  testimony  of  your  brother 
E.  C.  Wilson  in  this  ease,  haven't  you? 

A.  I  believe  so ;  yes,  sir. 

Q.  You  heard  his  testimony  that  it  was  two  or 
three  weeks  after  the  reamer  was  first  assembled  be- 
fore Mr.  Houriet  made  this  discovery? 

A.  Yes,  sir. 

Q.  What  have  you  to  say  as  to  how  that  corre- 
sponds with  your  present  recollection  of  such  fact? 
That  may  be  argumentative,  your  Honor,  but  I  want 
to  give  him  a  full  opportunity  to  explain. 

A.  It  seems  to  me  it  was  earlier  than  that.  It  was 
probably  not  more  than  a  week  after  the  reamer  was 
first  assembled. 

Q.  (By  the  COURT.)  What  time  do  you  fix  as 
the  date  of  final  completion  of  this  reamer  120,  the 
assembling  of  it? 

A.  The  under-reamer  was  assembled  a  number  of 
times.  The  final  assembling  of  it  was  just  prior  to 
the  shipping  to  Bakersfield. 

The  COURT.— I  know.  But  I  want  the  time  that 
it  was  assembled.     [260—202] 

A.  As  near  as  I  can  fix  that  date  it  was  the  last  few 
days  of  February  or  first  of  March,  1911. 

Mr.  LYON.— That  is  all. 

Redirect  Examination. 
Mr.  BLAKESLEE. — ^May  I  ask  one  more  ques- 
tion of  the  witness  which  is  not  redirect  ? 
The  COURT.— Yes. 
Q.     (By  Mr.  BLAKESLEE.)     I  show  you  two 


Robert  E.  Bole  and  Edward  Double.        297 

(Testimony  of  W.  W.  Wilson.) 

tracings  and  ask  you  if  you  know  what  they  are. 

A.  Yes,  sir. 

Mr.  LYON. — I  think  that  matter  has  all  been  fully 
gone  over  and  they  are  offered  in  evidence. 

The  COURT. — I  suppose  he  wants  to  ask  some- 
thing about  it. 

Q.  (By  Mr.  BLAKESLEE.)  When  did  you  first 
see  these? 

A.  I  believe  I  saw  these  tracings  just  after  they 
were  completed,  if  not  while  in  the  process  of  being 
traced. 

Mr.  LYON. — I  move  to  strike  the  answer  from  the 
record  and  exclude  it  from  consideration  on  the 
ground  that  it  is  merely  the  guess  or  belief  of  the 
witness,  and  incompetent. 

The  COURT.— Overruled. 

Q.  (By  Mr.  BLAKESLEE.)     When  was  that? 

A.  That  was  May  6,  1911. 

Q.  (By  the  COURT.)  Do  you  know  anything 
about  it  excepting  that  date  that  is  printed  on  there  ? 

A.  No,  sir;  nothing  excepting  the  date. 

Q.  (By  Mr.  BLAKESLEE.)  And  at  the  time  you 
first  saw  that  was  this  part  marked  "drive-key  steel" 
on  that  tracing  ? 

Mr.  LYON. — Objected  to  as  incompetent  and  no 
foimdation  laid. 

A.  Yes,  sir. 

Mr.  BLAKESLEE.— Let  it  be  shown  that  the  wit- 
ness has  just  referred  [261 — 203]  to  "Defendant's 
Exhibit  4"  and  "Defendant's  Exhibit  5." 

Mr.  BLAKESLEE.— That  is  all.     [262—204] 
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A.  G.  WILLARD,  a  witness  produced  on  behalf 
of  defendants,  being  first  duly  sworn,  testified  as  fol- 
lows : 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  Please  state  your  full  name,  age,  residence  and 
occupation. 

A.  My  name  is  Arthur  G.  Willard;  I  live  at  1246 
West  Thirty-seventh  Place. 

Q.  Los  Angeles? 

A.  Los  Angeles,  California.  I  am  at  present  en- 
gaged in  the  business  of  looking  after  my  interests. 

Q.  Age?        A.  Age,  forty-four  years. 

Q.  You  have  been  at  one  time  interested  in  the 
defendant  corporation  of  the  Wilson  &  Willard 
Manufacturing  Company  ?        A.  Yes,  sir. 

Q.  During  what  period  of  years  ? 

A.  From  July,  1907,  to  April  1,  1913. 

Q.  Have  you  any  interest  in  that  corporation 
whatsoever  at  the  present  time  t        A.  No,  sir. 

Q.  Are  you  acquainted  with  that  type  of  Wilson 
under-reamer  which  is  now  being  produced  by  that 
company,  including  the  single-piece  key  for  confin- 
ing the  lower  end  of  the  spring  like  "Defendant's 
Exhibit  1,"  before  us  here?        A.  Yes,  sir. 

Q.  When  did  the  Wilson  &  Willard  Manufactur- 
ing Company  make  the  first  of  such  reamers  to  your 
knowledge  ? 

A.  Sometime  in  the  early  part  of  1911. 
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Q.  When  did  you  first  hear  of  such  a  single-piece 
key?        A.  About  the  same  time. 

Q.  Under  what  circumstances?     [263 — 205] 

A.  The  key  was  manufactured  in  the  shop  of  the 
Wilson  &  Willard  Manufacturing  Company. 

Q.  Were  any  other  changes  made  in  the  Wilson 
under-reamer  at  that  time? 

A.  The  tee  bar  was  made  a  little  larger  and 
heavier. 

Q.  Can  you  fix  in  any  manner  the  time  and  tell 
us  the  circumstances  under  which  such  tee  bar 
changes  were  made? 

A.  About  the  time  we  received  a  letter  from  a  man 
named  Williams  at  McKittrick. 

Qi.  Is  the  letter  before  you? 

A.  Yes,  sir;  this  is  it. 

Q.  Did  you  see  this  letter  when  it  came  into  the 
shop? 

A.  I  saw  the  letter  after  it  came  into  the  shop; 
yes,  sir. 

Qi.  How  soon  after? 

A.  Possibly  the  same  afternoon  or  the  next  day. 

Mr.  BLAKESLEE.— Let  it  be  shown  that  the  wit- 
ness has  just  selected  ''Defendant's  Exhibit  Pacific 
Iron  Works  Letter  of  January  28,  1911." 

Q.  Can  you  tell  us  anything  further  as  to  anything 
that  occurred  in  connection  with  such  modification 
of  the  Wilson  reamer  at  about  the  time  that  this 
letter  came  in? 

A.  Why,  Mr.  Wilson  called  my  attention  to  the 
fact  that  Williams  had  ordered  an  old-style  tee  bar, 
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and  to  the  best  of  my  recollection  Mr.  Wilson  said  at 
the  time,  "Is  it  possible  that  one  of  those  old  tee  bars 
is  in  use,  and  can  it  be  possible  to  make  the  old  style 
tee  bar  heavier  ? "  or  words  to  that  effect. 

Q.  Was  an3d:hing  done  by  Mr.  Wilson  at  that  time 
in  connection  with  changing  over  this  tee  bar,  and, 
if  so,  what? 

A.  Mr.  Wilson  started  to  work  immediately  sketch- 
ing out  an  extra  heavy  tee  bar. 

Q.  Where  did  he  do  this  ? 

A.  On  the  draughting  board  in  the  office.  [264 — 
206] 

Q.  Did  anybody  assist  him  in  that  work  or  advise 
him?        A.  I  can't  say. 

Q.  Did  you  see  him  doing  this  draughting-board 
work? 

A.  I  was  there  part  of  the  time;  yes,  sir. 

Q.  How  soon  after  that  was  it  that  you  first  heard 
of  this  single-piece  key? 

Mr.  LYON. — We  object  to  that  on  the  ground  that 
it  is  leading  and  assumes  facts  not  testified  to  by  the 
witness,  that  it  was  after  that  that  he  first  heard  of 
the  key. 

The  COURT. — The  objection  is  overruled.  I 
don't  understand  it  that  way. 

Mr.  LYON. — The  witness  has  not  stated  that  that 
was  the  first  time  that  he  heard  of  that  key. 

(The  question  is  read.) 

The  COURT.— After  what  do  you  mean? 

Mr.  BLAKESLEE.— After  the  time  of  this 
draughting-board  work. 
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The  COURT.— I  think  that  is  all  right.  He  may 
have  heard  of  that  before,  but  he  asks  when  was  the 
first  time  he  heard  of  that  after  that  time.  The 
question  is  all  right. 

A.  Inside  of  the  next  thirty  days,  I  would  say. 

Q.  (By  Mr.  BLAKESLEE.)  Who  first  mentioned 
such  single-piece  key  device  to  you,  or  put  it  up  to 
you  in  any  way  ?        A.I  don 't  remember. 

Q.  And  where  did  you  first  see  such  single-piece 
key  device  % 

A.  In  the  shop  of  the  Wilson  &  Willard  Manufac- 
turing Company. 

Q.  Where  did  you  first  see  any  sketch  or  pictorial 
showing  of  any  such  single-piece  key  device? 

Mr.  LYON. — Objected  to  on  the  ground  that  it  is 
leading,  and  that  the  witness  has  not  yet  testified 
that  he  ever  saw  a  sketch. 

The  COURT. — I  will  overrule  the  objection. 

A.  I  saw  a  blue-print  of  the  single-piece  key  in 
the  office  of  the  Wilson  &  Willard  Manufacturing 
Company.     [265—207] 

Q.  (By  Mr.  BLAKESLEE.)  Had  you  ever  seen 
any  sketch  or  showing  on  paper  of  such  key  before  ? 

Mr.  LYON. — Objected  to  as  leading. 

A.  Not  to  my  best  recollection ;  no,  sir. 

Q.  (By  Mr.  BLAKESLEE.)  And  when  was  this 
that  you  say  such  blue-print  ? 

A.  In  the  early  part  of  1911. 

Q.  At  that  time  had  you  ever  seen  any  written  de- 
scription of  any  such  single-piece  key  device  ? 

The  COURT.— Now,  Mr.  Blakeslee,  if  you  are  in- 
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tending  to  prove  a  negative,  I  don't  want  you  to  do 

it.     It  has  been  ruled  out. 

Mr.  BLAKESLEE.— I  apologize.  I  contravened 
your  ruling,  but  I  did  not  mean  to. 

Q.  In  what  connection  did  you  see  such  first  show- 
ing on  paper  of  the  single-piece  key  device  on  the 
blue-print  ? 

A.  I  have  no  recollection  of  the  time,  except  that 
I  remember  distinctly  of  seeing  a  blue-print  with  a 
single-piece  key  on  it  in  the  shop,  or,  rather,  in  the 
office  of  the  shop. 

Q.  And  with  relation  to  that  time  when  was  it  that 
you  first  saw  a  Wilson  reamer  with  such  a  single- 
piece  key  device  ? 

A.  I  cannot  state  positively.  I  may  have  seen  the 
reamer  along  about  the  same  time,  and  it  is  not  clear 
in  my  mind  at  all.  ; 

Q.  And  you  are  sure  that  that  was  after  the  first 
of  1911?        A.  Yes,  sir. 

Mr.  BLAKESLEE.— That  is  all. 
Cross-examination. 
(By  Mr.  LYON.) 

Q.  How  long  have  you  been  acquainted  with  Mr. 
Robert  E.  Bole?        A.  A  long  time,  Mr.  Lyon. 

Q.  You  knew  him  in  the  fall  of  1908? 

A.  Yes,  sir.     [266—208] 

Q.  Where  was  he  employed  at  that  time  ? 

A.  At  the  shop  of  the  Wilson  &  Willard  Manufac- 
turing Company. 

Q.  At  Los  Angeles,  California?        A.  Yes,  sir. 

Q.  You  were  in  charge  of  that  shop  at  that  time? 
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A.  Yes,  sir. 

Q.  Where  was  Mr.  E.  C.  Wilson  at  that  time  ? 

A.  He  was  living  at  Bakersfield,  California. 

Q.  In  September,  1908,  Mr.  Bole  went  north  to 
Maricopa,  California,  the  oil  fields,  did  he  ? 

A.  Yes,  sir. 

Mr.  BLAKESLEE. — Objected  to  as  not  cross-ex- 
amination.    It  is  immaterial. 

The  COURT. — It  seems  to  me  it  is  not  in  the  line 
of  cross-examination. 

Mr.  BLAKESLEE. — Counsel  is  trying  to  make 
out  his  case  in  rebuttal. 

Mr.  LYON. — I  w^ant  to  show  the  contradictory 
character  of  this  witness,  and  also  he  has  stated  that 
the  first  time  that  he  heard  of  this  key  was  in  1911. 
T  want  to  show  before  I  get  through  with  him  that 
he  saw  and  heard  of  it  in  1908. 

The  COURT.— Go  ahead.  With  that  explanation 
it  is  evident  that  it  is  perfectly  proper. 

Q.  (By  Mr.  LYON.)  For  what  purpose  did  Mr. 
Bole  go  north  in  September,  1908  ? 

A.  One  of  his  trips  he  went  north  to  take  charge 
of  the  Sunset-Monarch  shops. 

Q.  He  went  up  there  along  the  17th,  18th,  19th  or 
20th  of  September,  1908.     Is  that  correct? 

A.  Somewheres  around  that  time,  I  believe. 

Q.  While  he  was  up  there  he  sent  down  an  order 
to  the  Wilson  &  Willard  Manufacturing  Company 
for  a  9%  Wilson  under-reamer  [267 — 209]  and 
a  Bole  casing  spear,  did  he? 

A.  Yes,  sir;  and  some  Bole  pumps. 
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Q.  That  order  was  in  writing?        A.  Yes,  sir. 

Q.  And  in  that  written  order  there  were  suggested 
changes  of  the  Wilson  under-reamer,  were  there? 

A.  Yes,  sir. 

Q.  And  the  suggested  changes  referred  to  the  key 
device  for  holding  the  tee  bar  or  spring-actuated  rod 
in  place,  did  they  ? 

A.  Not  to  the  best  of  my  recollection. 

Q.  Do  you  know  what  became  of  that  written  or- 
der?       A.  No,  sir. 

Q.  You  testified  in  the  interference  proceeding  No. 
37126  on  behalf  of  Mr.  E.  C.  Wilson,  did  you? 

A.  Yes,  sir. 

Q.  I  show  you  a  copy  of  your  testimony  in  that 
case — I  think  it  is  a  signed  copy,  Mr.  Willard — and 
I  ask  you  to  read  the  same  and  state  whether  or  not 
it  is  a  true  copy  of  your  testimony  in  that  case.  And 
you  gave  two  depositions  in  that  case,  didn't  you? 

A.  Yes,  sir. 

Mr.  LYON. — I  am  going  to  offer  the  entire  two 
depositions  for  impeachment  purposes  in  this  case, 
and  I  am  not  going  to  stop  to  read  the  testimony  at 
the  present  time  unless  your  Honor  desires.  I  will 
read  it  in  argument. 

Mr.  BLAKESLEE.— We  don't  object. 

Mr.  LYON. — Will  you  stipulate  that  that  is  a  true 
copy  of  the  testimony  he  gave  ? 

Mr.  BLAKESLEE.— I  don't  know  what  it  is. 

Mr.  LYON. — It  is  a  signed  copy  of  the  testimony 
given  me  by  Mr.  Benjamin.  Anyway,  you  can  read 
it  over.     [268—210] 
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The  COURT.— How  long  is  it? 

Mr.  BLAKESLEE.— Probably  a  hundred  pages, 

Mr.  LYON.— No,  about  50'  pages  of  it. 

The  COURT. — ^If  you  want  him  to  read  it  over 
you  can  have  him  take  the  time  outside.  There  is  no 
use  taking  up  the  time  of  the  Court  for  him  to  read 
it  over  to  see  that  this  is  his  testimony. 

Mr.  BLAKESLEE.— We  will  agree  to  that,  sub- 
ject to  correction  in  the  event  of-  any  error. 

The  COURT.— Certified  by  Mr.  Benjamin? 

Mr.  BLAKESLEE.— Yes,  but  this  is  not  the  origi- 
nal. We  will  take  it  subject  to  the  stipulation  that 
it  is  subject  to  correction. 

Mr.  LYON. — We  will  accept  that.  The  reporters 
will  copy  into  the  record  at  this  point  the  entire  two 
depositions  of  Mr.  Willard. 

The  depositions  last  referred  to  are  as  follows: 
[269—211] 

[Deposition  of  Arthur  Gr.  Willard,  for  Defendants.] 

ARTHUR  G.  WILLARD,  a  witness  produced  on 
behalf  of  the  party  Wilson,  being  first  duly  sworn,  de- 
poses as  follows : 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  1.  Please  state  your  full  name,  age,  residence 
and  occupation. 

A.  Arthur  G.  Willard;  forty-three  years  of  age; 
machinist  by  occupation;  1246  West  Thirty-seventh 
Place,  Los  Angeles,  California. 

Q.  2.  In  what  line  of  w^ork  are  you  at  present 
busy?        A.  Building. 
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Q.  3.  What  has  been  your  activity  during  the  last 
ten  years,  in  what  lines  of  work  ? 

A.  Manufacturing  oil  well  tools. 

Q.  4.  When  did  you  commence  to  manufacture  oil 
well  tools'?        A.  1899. 

Q;.  5.  What  was  the  name  of  the  business  you  were 
running  during  those  years,  the  name  or  names  of  the 
business  you  were  running  during  those  years  ? 

A.  Baker  Iron  Works ;  Baker sfield  Iron  Works  at 
Bakersfield ;  and  the  Wilson  &  Willard  Manufactur- 
ing Company  at  Los  Angeles,  Cal. 

Q.  6.  Did  you  have  any  interest  in  either  of  these 
concerns  ? 

A.  Part  owner  in  the  Wilson  &  Willard  Manufac- 
turing Company. 

Q.  7.  How  long  were  you  a  part  owner  in  that 
company?        A.  Between  five  and  six  years. 

Q.  8.     When  was  that  company  organized  ? 

A.  July,  1907. 

Q.  9.     When  did  it  start  business  ? 

A.  Some  two  or  three  months  later. 

Q.  10.    At  what  place  ? 

A.  At  1520  Santa  Fe  Avenue,  Los  Angeles,  Cali- 
fornia.    [270—212] 

Q.  11.     Is  that  concern  still  operating  ? 

A.  Yes,  sir. 

Q.  12.     Where? 

A.  Fifteenth  and  Santa  Fe  Avenue. 

Q.  13.  Has  it  always  been  operating  in  the  City  of 
Los  Angeles,  California,  since  it  started  up  ? 

A.  Yes,  sir. 
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Q.  14.  What  was  your  connection  with  the  busi- 
ness of  that  company  from  time  to  time  % 

A.  Vice-president  and  treasurer. 

Q.  15.     Did  you  always  hold  that  office '^ 

A.  Yes,  sir. 

Q.  16.  What  did  you  have  to  do,  if  anything,  with 
the  business  of  the  concerns,  so  far  as  its  management 
and  the  conduct  was  concerned  % 

A.  I  looked  after  the  shop  end  of  it,  principally. 

Q.  17.     During  what  years  % 

A.  1907  to— the  latter  part  of  1907  to  the  first  part 
of  1913. 

Q.  18.  What  was  the  general  business  of  the  Wil- 
son &  Willard  Manufacturing  Company  during  the 
time  you  were  connected  with  it  ? 

A.  Manufacturing  oil  well  tools. 

Q.  19.  Please  name  such  oil  well  tools,  or  a  few  of 
the  principal  ones. 

A.  The  Wilson  under-reamer,  the  Wilson  casing 
spear,  the  Wilson  casing  elevator,  Bole  pumps,  Baker 
casing  shoes,  Schweitzer  swivel  sockets,  Willard  cir- 
culating-heads, and  the  Willard  &  Wilcox  rotary 
drive. 

Q.  20.  What  significance  does  the  name  "Bole" 
bear  in  speaking  of  pumps  ? 

A.  The  pump  patented  by  R.  E.  Bole, 

Q.  21.  Who  is  that  R.  E.  Bole  ?  Please  identify 
him.     [271—213] 

A.  He  is  now  conducting  the  business  known  as  the 
Bole  Pump  Company  on  Santa  Fe  Avenue  in  Vernon. 

Q.  22.     How  long  have  you  known  Mr.  Bole  ? 
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A.  Eight  or  nine  years. 

Q.  23.     He  is  present  in  the  room  at  this  time  ? 

A.  Yes,  sir. 

Q.  24.     A  party  to  these  proceedings  ? 

A.  So  I  understand. 

Q.  25.  You  have  spoken  of  the  Wilson  under- 
reamer.  What  does  the  name  ' '  Wilson ' '  mean  in  that 
connection  ? 

A.  The  under-reamer  was  patented  by  E.  C.  Wil- 
son. 

Ql  26.  He  is  a  party  to  these  proceedings  and 
present  in  the  room  ?        A.  Yes,  sir. 

Q.  27.     How  long  have  you  known  Mr.  Wilson  ? 

A.  Oh,  possibly  fifteen  years. 

Q.  28.  What  had  his  business  been  during  the  last 
few  years  ? 

A.  He  was  connected  with  the  Baker  Iron  Works 
for  a  number  of  years,  and  left  to  take  charge  of  the 
Bakersfield  Iron  Works  at  Bakersfield,  California; 
and  afterwards  came  to  Los  Angeles,  California,  with 
the  Wilson  &  Willard  Manufacturing  Company. 

Q.  29.  What  was  his  office  and  what  were  his 
duties  in  connection  with  the  Wilson  &  Willard  Man- 
ufacturing Company? 

A.  He  was  president  of  the  Wilson  &  Willard 
Manufacturing  Company  and  had  charge  of  the  office 
work,  and  general  manager. 

Q.  30.     During  what  period  of  time  did  he  pursue 
these  duties  and  occupy  these  offices  1 
A.  1908  up  to  the  present  time. 
Q.  31.     Who  else,  if  anyone,  was  associated  with 
yourself  and  Mr.  E.  C.  Wilson  in  the  management  and 


Robert  E.  Bole  and  Edward  Double.        309 

(Deposition  of  Arthur  G.  Willard.) 
operation  of  the  Wilson  &  Willard  Manufacturing 
Company  from  the  year  1907  or  1908  until  the  middle 
of  last  year?     [272—214] 

A.  No  one  as  stockholder,  excepting  Mrs.  Willard. 

Q.  32.  What  other  persons,  if  any,  helped  conduct 
that  business  ? 

A.  Mr.  W.  W.  Wilson  was  connected  with  the  fiim 
since  1908. 

<J.  33.  What  were  his  general  duties  from  time  to 
time? 

A.  He  had  charge  of  the  office  work  until  the  ar- 
rival of  Mr.  E.  C.  Wilson. 

Q.  34.     What  year  was  that  ? 

A.  I  think  it  was  1908. 

Q.  35.  What  Avere  Mr.  W.  W.  Wilson's  duties 
from  that  time  on  ?        A.  Beg  pardon  ? 

Q.  36.     During  what  years'? 

A.  Part  of  1908,  1909,  1910  and  possibly  part  of 
1911. 

Q.  37.  After  that  what  were  his  duties  in  that 
business?        A.  Acted  as  superintendent. 

Q.  38.  Who  was  foreman  of  that  shop  for  the  last 
four  or  five  years  ? 

A.  There  were  two  different  foremen,  S.  G.  Topliff 
and  W.  G.  Knapp. 

Q.  39.     Who  was  the  day  foreman? 

A.  S.  G.  Topliff  was  foreman  during  the  daytime 
up  until  about  three  years  ago,  and  then  W.  G.  Knapp 
acted  as  day  foreman. 

Q.  40.     Are  you  sure  it  was  three  years  ago  Mr. 
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Knapp  became  foreman  or  possibly  four,  or  a  little 

over  four  ? 

A.  I  am  not  sure  as  to  the  date. 

Mr.  LYON. — Objected  to  as  leading  and  sugges- 
tive. 

Q.  41.  (ByMr.  BLAKESLEE.)  Were  the  Wil- 
son under-reamers  part  of  the  sole  business  of  the 
Wilson  &  Willard  Manufacturing  Company  ? 

A.  They  were  part  of  it ;  yes,  sir. 

Q.  42.  Did  they  handle  the  entire  accounts  and 
divide  the  profits?        A.  No,  sir.     [273^215] 

Q.  43.  What  was  the  arrangement  of  the  accounts 
and  profit  distribution  on  the  Wilson  under-reamer  % 

A.  Mr.  E.  C.  Wilson  was  charged  so  much  per  hour 
for  all  work  on  the  Wilson  under-reamer,  and  the  pro- 
fits went  to  E.  C.  Wilson  personally. 

Q.  44.  Did  any  other  person  have  any  interest  in 
the  Wilson  under-reamer  account  other  than  Mr.  E. 
C.  Wilson?        A.  No,  sir. 

Q.  45.  That  covers  the  entire  period  of  the  exist- 
ence of  the  Wilson  &  Willard  Manufacturing  Com- 
pany ?        A.  Yes,  sir. 

Q.  46.  Did  the  Wilson  &  Willard  Manufacturing 
Company  ever  manufacture,  directly  or  indirectly, 
any  under-reamer  for  any  account  other  than  of  Mr. 
E.  C.  Wilson?        A.  Yes,  sir. 

Q.  47.     For  whom  ? 

A.  One  for  A.  G.  Willard,  and  several  for  J.  M. 
Kellerman. 

Q.  48.     For  anybody  else,  if  you  remember  ? 

A.  Not  that  I  remember. 
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Q.  49.  When  did  the  Wilson  &  Willard  Manufac- 
turing Company  commence  any  work  in  connection 
with  the  Bole  pumps  ? 

A.  I  think  it  was  the  first  of  1908. 

Q.  50.  What  was  the  general  arrangement  as  to 
the  handling  of  this  Bole  pump  business? 

Mr.  LYON. — Objected  to  as  irrelevant  and  imma- 
terial, and  this  objection  may  be  taken  as  repeated  to 
each  and  every  question  asked  this  witness  in  regard 
to  such  Bole  pump  business.  It  has  no  bearing  what- 
ever upon  issues  of  priority  of  invention  herein  in- 
volved. 

A.  The  Bole  pump  had  been  manufactured  by  R.  E. 
Bole  for  some  time  at  Bakersfield  and  Coalinga,  and 
Mr.  Bole  removed  to  Los  [274 — 216]  Angeles,  and 
I  believed  the  pump  was  the  best  oil  well  pump  that 
was  being  made  at  that  time  and  I  entered  into  an  ar- 
rangement with  Mr.  Bole  whereby  the  pump  was  to  be 
manufactured  by  the  Wilson  &  Willard  Manufactur- 
ing Company. 

Q.  51.  (By  Mr.  BLAKESLEE.)  How  did  you 
participate  in  this  arrangement,  if  in  any  way,  per- 
sonally ? 

A.  I  made  the  arangement  with  Mr.  Bole  whereby 
I  was  to  participate  in  the  earnings  of  the  pump. 

Q.  52.  How  long  did  this  business  continue, 
namely  this  pump  business,  in  connection  with  the 
business  of  the  Wilson  &  Willard  Manufacturing 
Company  ? 

A.  Until  January  or  February,  1913. 

Q.  53.     1908  it  started?        A.  Yes,  sir. 
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Q.  54.  During  that  time  did  Mr.  Bole  put  in  any 
of  his  time  at  the  shop  of  the  Wilson  &  Willard 
Manufacturing  Company  f 

A.  During  the  years  of  1908  and  1909,  and  possibly 
1910,  part  of  his  time  was  for  the  Wilson  &  Willard 
Manufacturing  Company. 

Q.  55.  What  was  he  doing  for  the  company  dur- 
ing those  years  ? 

A.  Just  whatever  he  was  told  to  do. 

Q.  56.     He  was  an  employee  of  the  company  ? 

A.  Yes,  sir. 

Q.  57.     Did  machine  work  for  the  company  ? 

A.  Yes,  he  could,  if  he  was  told  to. 

Q.  58.     Did  so?        A.  Yes,  sir. 

Q;.  59.  After  those  years  did  he  perform  services 
for  the  company  ? 

A.  If  he  did,  it  was  of  his  own  free  will.  He  was 
working  for  the  Bole  Pump  Company. 

Q.  60.  Did  he  put  in  much  of  his  time  after  1910 
at  the  shop  of  the  Wilson  &  Willard  Manufacturing 
Company?     [275 — 217]         A.  Yes,  sir. 

Q.  61.     How  frequently  was  he  at  the  shop  ? 

A.  He  might  be  there  every  day  for  months,  at  a 
time,  and  might  be  absent  from  the  city  for  two  or 
three  weeks. 

Q.  62.  He  was  in  and  out  of  the  shop  during  1911 
and  1912,  quite  frequently  ?        A.  Yes,  sir. 

Q.  63.  What  were  Mr.  Bole's  labors  at  the  place 
of  business  of  the  Wilson  &  Willard  Manufacturing 
Company  during  1911  and  1912 1 

A.  He  would  come  when  he  wanted  to  and  went 
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when  he  wanted  to. 

Q.  64.  What  part  of  the  premises  did  he  frequent 
during  those  years  ? 

A.  He  had  access  to  the  whole  shop. 

Q.  65.     How  about  the  office  ? 

A.  He  had  access  to  the  office;  the  records  and 
everything  were  kept  in  there. 

Q.  66.  He  was  on  a  friendly  basis  with  everyone 
in  the  shop,  or  at  least  in  the  control  and  management 
of  the  shop,  during  1911  and  1912? 

A.  With  the  management,  yes. 

Q.  6R.  Was  taken  into  the  confidence  of  yourself 
and  Mr.  Wilson,  Mr.  E.  C.  Wilson  and  Mr,  W.  W. 
Wilson,  during  those  years,  was  he  not  ? 

A.  He  was  never  barred  from  any  discussion  of  any 
new  inventions ;  I  don't  know  as  he  was  taken  into  the 
confidence  of  the  management  of  the  shop. 

Q.  68.  Is  it  true  you  conferred  with  him  and 
talked  things  over  with  him  just  as  though  he  was 
kind  of  a  shop  brother  ? 

Mr.  LYON. — Objected  to  as  leading.        A.  Sure. 

Q.  69.  (By  Mr.  BLAKESLEE.)  When,  to 
your  knowledge,  was  the  first  Wilson  under-reamer 
made?     [276—218] 

A.  Manufactured  at  the  Baker  Iron  Works  long 
years  ago. 

Q'.  70.     About  how  early  ? 

A.  I  should  say  in  1904  or  1905  or  1906 ;  somewhere 
along  there. 

Q.  71.  Where  w^ere  these  reamers  next  manufac- 
tured ? 
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A.  Bakersfield  Iron  Works,  Bakersfield,  Cal. 

Q.  72.     Where  after  that? 

A.  Wilson  &  Willard  Manufacturing  Company, 
Los  Angeles,  California, 

Q.  73.  Please  look  around  the  room  and  see  if  you 
see  any  under-reamers  here  which  are  properly  de- 
scribed as  Wilson  under-reamers  as  you  have  testified 
generally. 

A.  There  appears  to  be  several  of  them  on  the  floor. 

Q.  74.    Point  out  one  of  them,  please. 

A.   (Witness  indicates.) 

Mr.  BLAKESLEE.— The  witness  indicates  Wilson 
Exhibit;  Wilson  Under-reamer  No.  255. 

Q.  75.  Are  you  acquainted  with  the  construction 
of  that  reamer  you  have  just  pointed  out,  both  in- 
terior and  as  appears  outside  ?        A.  Yes,  sir. 

Q.  76.  How  many  such  reamers  approximately 
have  you  seen  manufactured?  That  is,  of  the  type 
before  you. 

A.  I  suppose  two  or  three  hundred. 

Q.  77.  Since  the  commencement  of  the  manufacture 
of  the  Wilson  under-reamer  at  the  Baker  Iron 
Works,  have  there  been  any  particular  changes  in 
the  design  and  construction  of  the  same,  and  if  so, 
please  briefly  indicate  what  those  changes  have  been. 

A.  The  present  type  of  under-reamer  is  altogether 
different  from  the  original  Wilson  under-reamer.  It 
would  be  rather  difficult  to  explain  just  what  changes 
have  taken  place. 

Q.  78.  In  the  type  of  under-reamer  before  you 
now,  and  under  discussion,  are  there  any  general 
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features  present  which  were  not     [277 — ^^219]     in  the 

earlier  under-reamers,  and  if  so,  what  ? 

A.  It  is  known  as  the  slotted  tee  bar  type. 

Q.  79.     What  is  the  slotted  tee  bar  provided  for  ? 

A.  To  pass  on  either  side  of  a  stationary  key. 

Q.  80.     What  is  the  purpose  of  the  key? 

A.  To  hold  the  spring  and  tee  bar  in  place. 

Q.  81.  Was  there  ever  anything  else  used  in  the 
Wilson  under-reamer  for  holding  the  spring  at  the 
lower  end? 

A.  There  was  screws  and  blocks,  in  one  type,  and 
pins  and  blocks  in  another  type,  a  2-piece  key  in  an- 
other type. 

Q.  82.  Are  those  the  only  means — Do  you  remem- 
ber any  further  means  for  holding  the  spring  in  the 
Wilson  under-reamer  at  the  lower  end  ? 

A.  No,  sir. 

Q.  83.  I  show  you  two  blue-print  photographs, 
with  the  titles  on  the  back  obscured,  and  ask  you  if 
you  know  what  they  show.  Just  keep  the  titles  ob- 
scured. 

A.  Show  the  type  of  the  2-piece  key. 

Q.  84.  Have  you  ever  seen  any  under-reamer  con- 
structed as  portrayed  in  these  photographs  % 

A.  Yes,  sir. 

Q.  85.     What  was  the  name  of  the  under-reamer? 

A.  The  Wilson  under-reamer. 

Q.  86.     Where  were  they  made  ? 

A.  Bakersfield  Iron  Works,  Bakersfield,  Califor- 
nia, and  Wilson  &  Willard  Manufacturing  Company, 
Los  Angeles,  California. 
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Mr.  BLAKESLEE.— It  may  be  noted  that  the  wit- 
ness has  just  been  referring  to  "Wilson  Exhibit 
Photo  *B'  of  Wilson  Reamer,  2-piece  Key  Device," 
and  "Wilson  Exhibit  Photo  'A'  of  Wilson  Reamer 
2-piece  Key  Device." 

Q.  87.  How  many  Wilson  under-reamers  having 
this  2-piece  key  .[278 — 220]  device,  approxim- 
ately, have  you  seen  ? 

A.  Oh,  a  hundred  or  more,  I  guess. 

Q.  88.  When,  so  far  as  you  know,  was  the  last 
such  2-piece  key  Wilson  under-reamer  made  ? 

A.  I  could  not  say  within  a  year  or  two ;  possibly 
1909  or  1910. 

Q.  89.  Aside  from  changing  the  nature  of  the  de- 
vice for  holding  the  lower  end  of  the  spring  in  the 
Wilson  under-reamer,  can  you  specify  any  other  par- 
ticular changes  that  have  been  made  in  the  construc- 
tion and  combination  of  parts  in  the  Wilson  under- 
reamer  ■? 

A.  Do  you  refer  to  the  shape  of  the  body  or  the  cut- 
ters! 

Q.  90.  Any  material  or  particular  change  made  in 
the  construction  of  the  under-reamer. 

Mr.  LYON. — Objected  to  as  calling  for  a  conclusion 
of  the  witness.  The  witness  may  or  may  not  con- 
sider a  given  change  a  material  one. 

Mr.  BLAKESLEE.— The  witness  has  testified  he 
is  a  machinist  and  has  been  manufacturing  oil  well 
tools  for  a  number  of  years. 

Mr.  LYON. — If  it  be  sought  to  show  anything  of 
the  history  of  the  Wilson  under-reamer,  the  facts 
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should  be  shown  and  not  the  conclusion  of  the  witness 
as  to  whether  the  changes  were  or  were  not  material, 
and  it  is  not  the  subject  of  expert  testimony. 

A.  To  the  best  of  my  recollection  the  Wilson  & 
Willard  Manufacturing  Company  made  the  Wilson 
under-reamer  with  2-piece  keys  during  1907  and 
1908,  and  from  1909  to  1910  they  used  screws  and  a 
block;  and  from  1911  up  to  the  present  time  they 
used  a  single-piece  key. 

Q.  91.  (By  Mr.  BLAKESLEE.)  Do  you  re- 
member any  other  changes  made  in  the  Wilson 
under-reamer  during  the  years  you  have  just  men- 
tioned, in  its  construction  ? 

A.  Part  of  the  time  they  used  the  bottom  bolt  and 
part  of  the  time  we  did  not.     [279 — ^^221] 

Q.  92.     Anything  else  ? 

A.  Used  an  old  type  tee  bar,  then  a  slotted,  then 
the  solid,  then  went  back  to  the  slotted. 

Q.  93.  That  was  in  connection  with  the  2-piece 
block  and  screws  and  the  1-piece  key ;  is  that  correct  1 

A.  Yes,  sir. 

Q.  94.  When,  as  near  as  you  can  recollect,  did  the 
Wilson  &  Willard  Manufacturing  Company  first 
commence  to  make  the  Wilson  under-reamers  with 
the  1-piece  key  for  holding  the  bottom  of  the  spring  ? 

A.  By  referring  to  the  shop  orders  it  was  Febru- 
ary, 1911. 

Q.  95.  Do  you  recollect  the  manufacture  of  the 
first  reamer  containing  such  single-piece  key  ? 

A.  I  don't  remember  the  number  of  it.  It  was 
sold  to  the  Norbeck-Nicholson  Company. 
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Q.  96.  As  near  as  you  can  recollect,  about  when 
was  work  started  on  this  first  reamer  with  the  single- 
piece  key,  the  first  Wilson  reamer  f 

A.  February,  1911. 

Q.  97.  Do  you  remember  whether  you  saw  the 
order  for  that  reamer  when  it  was  placed  in  the 
shop?        A.  Yes,  sir. 

Q.  98.  Do  you  believe  you  would  be  able  to  recog- 
nize it  if  you  saw  it  now  ?        A.  I  think  so. 

Q.  99.  I  show  you  a  bunch  of  slips  connected  to- 
gether, keeping  the  title  on  the  back  obscured,  and 
ask  you  if  you  know  what  they  are '. 

A.  It  was  a  shop  order  for  changing  an  8-inch 
reamer.  No.  120;  one  of  them  is  the  shop  order  for 
machining  one  special  8-inch  slotted  tee,  and  one  is 
a  sketch  of  a  slotted  tee  bar;  the  others  [280 — 222] 
are  time  cards  handed  in  by  the  men. 

Q.  100.  Do  you  remember  anything  about  the 
making  up  of  the  bars  specified  in  these  slips'? 

A.  I  remember  it  was  ordered  by  Mr.  Wilson. 

Q.  101.  Do  you  remember  anything  connected 
with  the  work  on  the  same  in  the  shop? 

A.  It  was  forged  and  machined  as  directed  by  Mr. 
Wilson,  as  ordered  by  Mr.  Wilson. 

Q.  102.  Who  was  the  foreman  at  the  time  in  the 
shop!        A.  W.  G.  Knapp. 

Q.  103.  Were  you  present  in  the  shop  during  the 
manufacture  of  these  bars?        A.  Yes,  sir. 

Q.  104.  Do  you  remember  whether  you  saw,  or 
not,  this  reamer,  No.  120,  when  it  was  changed  over, 
as  instructed  in  connection  with  these  slips? 


Robert  E.  Bole  and  Edivard  Double.        319 

(Deposition  of  Arthur  G.  Willard.) 

Mr.  LYON. — Objected  to  as  leading  and  calling 
for  a  conclusion  of  the  witness,  and  assuming  facts 
not  appearing  from  the  testimony. 

•Mr.  BLAKESLEE.— Strike  the  question  out. 

Q.  105.  Do  you  remember  whether  the  work  called 
for  by  these  slips  was  executed"? 

Mr.  LYON. — Objected  to  as  incompetent,  calling 
for  a  conclusion  of  the  witness,  not  being  a  statement 
of  fact,  and  leading. 

A.  The  tee  bar  was  forged  and  machined  as 
ordered. 

Q.  106.  (By  Mr.  BLAKESLEE.)  How  about  the 
special  springs'? 

A.  It  would  be  necessary  to  make  a  special  spring 
as  the  tee  bar  w^as  extra  large. 

Q.  107.  Is  that  all  these  slips  call  for,  a  key,  etc.'? 
Do  you  know  w^hat  that  means  ?  (Indicating.) 

A.  It  means  the  key  that  holds  the  spring  and  tee 
bar  in  place. 

Q.  108.  What  did  such  key  have  to  do  with  such 
reamer  No.  120?     [281—223] 

A.  It  was  the  key  sent  with  that  reamer. 

Q.  109.  That  is  the  first  reamer  you  remember 
having  such  key"?        A.  Yes,  sir. 

Q.  110.  And  it  went  to  Norbeck-Nicholson  Com- 
pany? 

A.  Shipped  to  Norbeck-Nicholson  Company,  yes, 
sir. 

Q.  111.  As  to  the  extra  heavy  slotted  tee  called 
for  by  these  slips  of  papers,  do  you  know  when  the 
first  such  slotted  tee  was  made  in  that  shop  as  called 
for  here  ? 
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A.  During  January  or  February,  1911. 

Q.  112.  What  kinds  of  things  were  used  in  con- 
nection with  such  extra  heavy  slotted  tees  for  hold- 
ing the  lower  end  of  the  spring  in  the  Wilson  under- 
reamer?        A.  Keys. 

Q.  113.  What  kind  of  keys? 

A.  Heretofore  they  would  always  use  a  2-piece 
key,  but  on  this  particular  reamer  they  used  a 
1-piece  key. 

Q.  114.  And  after  that,  and  in  the  succeeding 
manufacture  of  the  Wilson  under-reamers,  what  was 
used? 

A.  From  that  date  on  they  used  the  single-piece 
key. 

Q.  115.  Was  any  other  kind  of  key  ever  used  with 
such  extra  heavy  slotted  tees  after  that? 

A.  No,  sir. 

Q.  116.  Please  compare  the  reamer  which  was 
made  and  shipped,  as  you  say,  to  the  Norbeck-Nich- 
olson  Company,  pursuant  to  the  order  given  as  No. 
6904,  on  these  slips  of  paper,  with  the  Wilson  under- 
reamer  as  exemplified  in  "Wilson's  Exhibit  Wilson 
Under-reamer  No.  255."     Compare  that  with  this. 

A.  I  don't  know  as  I  get  what  you  mean. 

Q.  117.  Compare  that  reamer  made  over  and 
shipped  with  that  one  there  (indicating).  That  is, 
compare  reamer  120  as  made  over  and  shipped  with 
the  "Wilson  Exhibit  Wilson  Under-reamer  No. 
255."     [282—224] 

A.  It  was  practically  the  same  reamer,  so  far  as 
the  construction. 
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Q.  118.  How  did  the  key  in  that  reamer  No.  120 
compare  with  the  key  in  this  exhibit  No.  255? 

A.  The  same  type  of  key. 

Mr.  BLAKESLEE.— Let  it  be  noted  that  the  wit- 
ness in  his  recent  testimony  pertinent  to  the  slips  of 
paper  has  been  referring  to  "Wilson  Exhibit  Febru- 
ary, 1911,  Wilson  &  Willard  Manufacturing  Com- 
pany Shop  Record  Slips." 

Q.  119.  Prior  to  the  manufacture  of  this  reamer, 
or  the  change  over  of  this  reamer  No.  120,  had  you 
ever  heard  of  a  reamer  constructed  to  include  a 
1-piece  key  like  the  one  which  was  made  for  that 
reamer  No.  120? 

A.  No,  sir;  not  like  the  reamer  No.  120. 

Q.  120.  Had  you  before  that  time  ever  heard  of 
such  a  key  yourself,  that  is,  made  like  the  key  that 
was  built  into  this  reamer? 

Mr.  LYON. — ^^Objected  to  as  leading. 

A.  No,  sir. 

Q.  121.  (By  Mr.  BLAKESLEE.)  From  whom 
did  you  first  hear,  or  from  what  source  did  you  first 
hear  of  a  1-piece  key  like  the  one  that  was  built  in 
the  reamer  No.  120  when  it  was  built  over? 

A.  I  got  it  from  the  shop  records  of  the  Wilson  & 
Willard  Manufacturing  Company. 

Q.  122.  Prior  to  the  changing  over  of  that  reamer 
No.  120  did  you  ever  hear  anybody  claim  that  he  had 
devised  such  1-piece  key  for  such  reamer? 

Mr.  LYON. — Objected  to  as  leading  and  calling  for 
a  conclusion  of  the  witness,  and  not  the  best  evidence 
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and  not  the  proper  manner  of  proving  the  conversa- 
tion. 

A.  No,  sir. 

Q.  123.  (By  Mr.  BLAKESLEE.)  At  the  time 
that  this  reamer  No.  120  [283 — 225]  was  made 
over  on  shop  order  No.  6904,  was  anything  said  to 
you  by  anybody  in  the  line  of  instructions  for  the 
making  of  the  key  built  into  such  reamer,  to  your 
knowledge  ? 

Mr.  LYON. — Objected  to  as  leading  and  calling  for 
a  conclusion  of  the  witness,  incompetent,  and  not 
the  proper  method  of  proving  a  conversation  and 
not  the  proper  method  of  proof. 

A.  No,  sir. 

Q.  124.  (By  Mr.  BLAKESLEE.)  What,  if  any- 
thing, do  you  know  about  the  execution  of  this  shop 
order  No.  6904  in  the  shop,  and  as  to  any  instructions 
other  than  the  written  shop  order  which  you  have 
examined,  if  there  were  any  such? 

A.  I  don't  know  of  any. 

Q.  125.  During  the  period  commencing  a  week  or 
two  prior  to  the  commencement  of  making  over  this 
reamer  No.  120  and  ending  with  the  actual  com- 
mencement of  work  upon  such  order  6904,  did  you 
have  any  conversation  with  anybody  concerning  any 
modification  of  the  construction  of  the  Wilson  under- 
reamerf 

Mr.  LYON. — Objected  to  as  not  the  proper  method 
of  proof. 

A.  There  had  been  a  number  of  conferences  prior 
to  that  time. 
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Q.  126.  (By  Mr.  BLAKESLEE.)  Who  was  pres- 
ent at  such  conferences? 

A.  It  is  pretty  hard  to  say.  Maybe  Mr.  Wilson 
and  myself  would  he  together.  There  might  be  Mr. 
Wilson  and  Mr.  W.  W.  Wilson,  and  might  be  E.  C. 
Wilson  and  C.  E.  Wilcox  and  myself. 

Mr.  LYON. — Move  to  strike  from  the  answer  and 
exclude  from  consideration  all  that  portion  of  the 
answer  following  the  words  "It  is  pretty  hard  to 
say,"  on  the  ground  that  the  same  is  merely  a  guess 
and  thought  of  the  witness  and  not  stated  as  a  fact, 
and  incompetent. 

Mr.  BLAKESLEE.— We  consent  to  the  striking 
out  of  the  answer. 

Q.  127.  Let  me  ask  you,  Mr.  Willard,  if,  during 
the  time,  namely,  the  period  commencing  about  two 
weeks  prior  to  the  commencement  [284 — 226]  of 
the  working  over  or  making  over  of  this  reamer  No. 
120  and  ending  at  a  time  when  this  work  was  well 
under  way,  whether  during  this  period  of  time  you 
were  present  when  anybody  discussed  modifying  the 
construction  of  the  Wilson  under-reamer  as  it  was 
then  made,  and  this  question  is  as  to  whether  you 
were  present,  only. 

Mr.  LYON. — The  question  is  objected  to  as  lead- 
ing, in  so  far  as  it  attempts  to  fix  the  date  or  dates, 
and  not  the  proper  method  of  proof. 

A.  Yes,  sir. 

Q.  128.  (By  Mr.  BLAKESLEE.)  Do  you  re- 
member anyone  else  that  was  present  at  any  such 
discussion  during  that  time? 
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Mr.  LYON. — ^Same  objection. 

A.  No,  sir. 

Q.  129.  (By  Mr.  BLAKESLEE.)  Do  you  re- 
member anything  said  during  that  period  by  anyone 
with  reference  to  the  modification  of  the  construc- 
tion of  the  Wilson  under-reamer  *? 

Mr.  LYON. — Same  objection. 

A.  Mr.  Wilson  was  working  at  the  draughting 
board  and  he  called  my  attention  to  the  fact  that  we 
could,  by  boring  out  the  mouth  of  the  reamer  a  little 
larger, — ^he  could  make  a  tee  bar  much  heavier  and 
stronger  than  we  had  used  heretofore;  that  was  some 
two  or  three  weeks  prior  to  the  changing  over  of  the 
reamer. 

Q.  130.  (By  Mr.  BLAKESLEE.)  Did  anything 
else  occur  about  that  time,  that  you  recollect,  per- 
tinent to  the  business  of  the  Wilson  under-reamer? 

Mr.  LYON. — Same  objection,  inasmuch  as  it  is 
leading  as  to  the  date  of  such  occurrence,  the  date 
being  one  of  the  material  facts  in  this  case. 

A.  About  that  time  the  Wilson  &  Willard  Manu- 
facturing Company  received  a  letter  from  a  man 
named  Williams  of  McKittrick,  ordering  [285 — 
227]  an  old-style  slotted  tee  bar,  and  it  seemed  re- 
markable that  a  man  would  want  that  type  of  a  tee 
bar  inasmuch  as  they  had  not  been  manufactured  for 
two  years  prior  to  that  time. 

Q.  131.  (By  Mr.  BLAKESLEE.)  Do  you  know 
whether  any  record  was  made  in  the  records  of  the 
Wilson  &  Willard  Manufacturing  Company  as  to  this 
order  from  Mr.  Williams'?        A.  Yes,  sir. 
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Q.  132.  Can  you  turn  among  the  records  present 
of  the  Wilson  &  Willard  Manufacturing  Company  to 
any  entry  covering  such  order? 

A.  The  records  of  that  date  should  show. 

Q.  133.  Please  inspect  the  records  that  are  pres- 
ent and  point  to  any  such  entry  if  you  can  find  it. 

A.  It  is  not  here. 

Q.  134.  I  show  you  two  slips  of  yellow  paper, 
which  I  have  withdrawn  from  an  envelope,  and  ask 
you  if  you  know  anything  about  them. 

A.  It  is  a  shop   order   of  the   Wilson  &  Willard 
Manufacturing  Company  for  a  121/2  inch  slotted  tee 
bar,  to  be  shipped  to  McKittrick,  California. 

Q.  135.  Did  you  ever  see  those  slips  of  paper  be- 
fore?       A.  Yes,  sir. 

Q.  136.  When  for  the  first  time  f 

A.  During  January,  1911. 

Q.  137.  Where? 

A.  At  the  shop  of  the  Wilson  &  Willard  Manufac- 
turing Company. 

Q.  138.  Do  you  know  anything  about  the  matters 
further,  about  the  matters  referred  to  on  those  slips  ? 

A.  I  know  that  Mr.  Wilson  wrote  a  letter  to  Mr. 
Williams  asking  him  about  the  slotted  tee  bar,  and 
also  his  opinion  of  it. 

Q.  139.  Do  you  know  anything  about  any  shop 
matters  connected  with  the  matter  of  these  slips? 
[286^228] 

A.  None  other  than  the  order  was  filled. 
Q,  140.  Do  you  know  what  the  letter  K  after  the 
word  foreman  signifies? 
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A.  It  stands  for  Knapp,  the  foreman. 

Q.  141.  What  does  "E.  C.  W."  stand  for? 

A.  E.  C.  Wilson. 

Mr.  BLAKESLEE.— Let  it  be  noted  the  witness 
has  just  been  referring  to  the  shop  order  slip  of  the 
Wilson  &  Willard  Manufacturing  Company  con- 
tained in  the  envelope  endorsed  "Wilson  Exhibit 
Pacific  Iron  Works  Order  of  January  26,  1911. ' ' 

Q.  142.  I  show  you  what  purports  to  be  a  letter  on 
the  letter  paper  of  the  Pacific  Iron  Works  dated 
January  28,  1911,  and  signed  "Pacific  Iron  Works, 
H.  S,  Williams,  Manager,"  and  ask  you  if  you  ever 
saw  that  before. 

A.  Yes,  sir. 

Q.  143.  When  did  you  first  see  itf 

A.  January,  1911.  Mr.  Wilson  called  my  atten- 
tion to  it  upon  receipt  of  the  letter. 

Q.  144.  Did  Mr.  Wilson  say  anything  else  to  you 
at  that  time? 

A.  He  made  the  remark,  he  says,  "Could  it  be  pos- 
sible that  the  slotted  tee  bar" — "Could  it  be  possible 
to  make  the  slotted  tee  bar  strong  enough,"  or  words 
to  that  effect. 

Q.  145.  Was  it  about  this  time  that  Mr.  Wilson 
was  working  at  the  board  ? 

Mr.  LYON. — Objected  to  as  leading. 

A.  The  same  day, 

Mr.  BLAKESLEE.— Let  it  be  noted  that  the  wit- 
ness has  been  just  referring  to  Wilson  Pacific  Iron 
Works  Letter  of  January  28,  1911. 

Q.  146.  Prior  to  the  commencement  of  the  work 
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upon  shop  order  6904  for  making  over  the  reamer 
No.  120,  had  you  ever  seen  a  sketch     [287 — 229]     of 
a  single-piece  key  for  an  under-reamer  ? 

Mr.  LYON. — Objected  to  as  leading. 

Q.  147.  (By  Mr.  BLAKESLEE.)  Prior  to  the 
same  time  mentioned  in  the  last  question  had  you 
ever  seen  any  written  memoranda  letter  or  the  like 
describing  or  attempting  to  describe  or  in  any  way 
disclosing  or  referring  to  a  single-piece  key  for 
under-reamers  *? 

Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir. 

Q.  148.  (By  Mr.  BLAKESLEE.)  Prior  to  the 
same  period  of  time  mentioned  in  the  two  questions 
preceding,  had  you  ever  heard  of  a  single-piece  key 
for  under-reamers  like  that  which  was  built  into 
reamer  No.  120  when  it  was  made  overt 

Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir. 

Q.  149.  (By  Mr.  BLAKESLEE.)  Do  you  know 
who  had  charge  of  receiving  and  opening  of  the  mail 
of  the  Wilson  &  Willard  Manufacturing  Company 
during  the  years  1908  and  1909? 

A.  Myself  or  W.  W.  Wilson. 

Q.  150.  During  those  two  years  did  you  ever  see 
any  letter  containing  an  order  from  anyone  for  an 
under-reamer  accompanied  by  a  sketch  of  a  single- 
piece  key  for  under-reamers  % 

Mr.  LYON. — Objected  to  as  leading. 

A.  Not  that  I  remember. 

Q.  151.  (By  Mr.  BLAKESLEE.)     Prior   to    the 
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commencement  of  the  changing  over  of  this  Wilson 
reamer  No.  120,  do  you  know  whether  Mr.  Robert  E. 
Bole  turned  in  any  orders  to  the  Wilson  &  Willard 
Manufacturing  Company  for  any  under-reamers  ? 

A.  He  turned  one,  in  particular;  the  one  he  sold 
to  the  Sunset-Monarch  Oil  Company  for  a  Wilson 
Tinder-reamer,  9%  inch,  with  10-inch  cutters.  [288 — 
230] 

Q.  152.  How  did  he  turn  it  in^ 

A.  By  mail. 

Q.  1521/2.    What  did  it  call  for? 

A.  It  called  for  a  9%-inch  Wilson  under-reamer, 
extra  set  of  cutters  for  10-inch,  and  twelve  Bole 
pumps  and  a  Bole  casing  spear. 

Q.  153.  Do  you  remember  anything  else  about  that 
order  or  accompanying  that  order? 

Mr.  LYON. — Objected  to  as  incompetent,  not  the 
best  evidence,  it  appearing  from  the  testimony  of 
the  witness  that  the  said  order  was  in  writing  and 
demand  has  been  made  for  the  production  of  the 
original  of  such  order. 

A.  There  was  some  suggestion  regarding  the 
changing  of  the  Wilson  under-reamer. 

Q.  154.  (By  Mr.  BLAKESLEE.)  Do  you  re- 
member what  that  suggestion  was  about? 

A.  I  do  not,  excepting  that  it  referred  to  the  hold- 
ing means,  the  means  of  holding  the  tee  bar,  and  the 
spring,  in  place.  I  don't  remember  whether  it  was 
to  change  the  key,  pins  or  blocks  or  what,  but  there 
was  some  suggestion  made  for  changing  the  method 
of  holding  the  tee  bar  and  spring. 
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Q.  155.  You  testified  this  order  was  sent  in  and 
counsel  for  Bole  insists  it  was  a  written  order.  Have 
you  anything  further  to  say? 

A.  It  was  received  through  the  mail. 

Q.  156.  Do  you  know  whether  any  part  of  that 
order  was  entered  up  in  the  books  of  the  Wilson  & 
TV  illard  Manufacturing  Company  ? 

A.  It  is  all  entered. 

Q.  157.  When  did  you  last  see  that  order,  which 
you  say  was  sent  in  through  the  mail  ? 

A.  I  don't  know. 

Q.  158.  Have  you  attempted  since  that  order  was 
sent  in  to  locate  whatever  was  sent  in? 

A.  I  looked  up  the  shop  records.     [289 — 231] 

Q.  159.  Did  you  find  any  such  order? 

A.  I  found  the  order  for  the  pumps  and  spear. 

Q.  160.  Could  you  find  any  written  requisition  or 
order  from  Mr.  Bole?        A.  No,  sir. 

Q.  161.  Do  you  know  where  such  written  order  or 
requisition,  if  there  was  one,  went? 

A.  No,  sir. 

Q.  162.  When  did  you  attempt  to  find  any  such 
written  order  sent  by  Mr.  Bole  ? 

A.  I  guess  two  or  three  years  ago. 

Q.  163.  Long  before  this  interference  contest  was 
instituted?        A.  Yes,  sir. 

Q.  164.  How  did  you  happen  to  look  for  it  at  that 
time? 

A.  There  was  some  discussion  took  place  as  to 
who  was  the  inventor  of  this  key,  and  R.  E.  Bole 
claimed  to  have  made  a  sketch  of  the  single-piece 


330  Wilson  and  Willard  et  al.  vs. 

(Deposition  of  Arthur  G.  Willard.) 
key  and  that  this  sketch   was  part   of  that  order. 
And  I  tried  to  find  the  original  order  and  was  unable 
to  do  so. 

Q.  165.  Do  you  remember  when  Mr.  Bole  made 
this  claim? 

A.  He  made  the  claim  a  number  of  times. 

Q.  166.     When  did  he  first  make  such  claim? 

A.  It  was  sometime  after  this,  1911 — after  we 
adopted  the  single-piece  key. 

Q.  167.  How  many  Wilson  reamers  of  the  single- 
piece  key  type  had  been  used  before  he  made  that 
claim,  roughly  speaking? 

A.  Almost  from  the  time  the  key  was  adopted,  Mr. 
Bole  claimed  to  be  the  inventor  of  that  key;  soon 
after  the  key  had  been  adopted. 

Q.  168.     To  whom  did  he  make  such  claim? 

A.  He  made  it  to  me,  for  one. 

Q.  169.  Did  you  ever  hear  him  make  it  to  any- 
one else? 

A.  There  may  have  been  some  of  the  boys  in  the 
shop  present,  but  that  is  comomn  talk  among  shop- 
men, to  make  assertions  like  that.     [290 — 232] 

Q.  170.  How  long  after  making  such  claim  did 
Mr.  Bole  continue  in  attendance  in  the  shop  of  the 
Wilson  &  Willard  Manufacturing  Company  where 
these  Wilson  under-reamers  with  the  1-piece  key 
were  made?        A.  A  year  and  a  half  afterwards. 

Q.  171.  Referring  to  such  records  of  the  Wilson 
&  Willard  Manufacturing  Company  as  are  here,  can 
you  find  any  evidence  of  such  order  for  the  10-inch 
reamer  and  casing  spear  as  you  have  stated  Mr.  Bole 
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sent  in,  the  9%-inch  reamer  with  the  10-inch  cutters, 

and  the  casing  spear?        A.  Yes,  sir. 

Q.  172.  Please  refer  to  the  records  and  point  it 
out.        A.  (Witness  indicates.) 

Mr.  BLAKESLEE.— Witness  indicates  binder 
folio  No.  437  and  No.  438,  which  have  been  copied 
into  the  record,  being  orders  of  the  Sunset  Monarch 
Oil  Company,  dated  September  18th  and  September 
19th,  1908,  respectively. 

Q.  173.  What  do  you  know  about  the  making  of 
these  entries? 

A.  The  entries  were  made  by  W.  W.  Wilson. 

Q.  174.     When  did  you  first  see  such  entries? 

A.  September,  1908. 

Q.  175.  From  September,  1908,  until  the  time 
after  the  1-piece  key  had  been  adopted  in  the  manu- 
facture of  the  Wilson  under-reamer,  did  Mr.  Bole 
ever  refer  to  any  single-piece  key  for  under-ream- 
ers? 

Mr.  LYON. — Objected  to  as  leading  and  calling 
for  a  conclusion  of  the  witness,  and  not  a  statement 
of  fact;  and  not  the  proper  method  of  proof. 

A.  No,  sir. 

Q.  176.  (By  Mr.  BLAKESLEE.)  During  that 
period  of  time  did  he  ever  make  any  claim  such  as 
you  say  he  made  after  the  Wilson  [291 — 233] 
reamer  had  been  changed  in  construction  to  include 
this  1-piece  key? 

Mr.  LYON. — Same  objection. 

A.  Not  to  my  knowledge. 

Q.  177.     (By  Mr.  BLAKESLEE.)     Do  you  know 
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whether  any  of  the  records  of  the  Wilson  &  Willard 
Manufacturing  Company  covering  the  period  of 
time  from  the  commencement  of  the  business  of  the 
company  up  until  the  time  when  the  Wilson  reamer 
had  been  standardized  to  include  the  use  of  this 
single  one-piece  key  were  destroyed? 

Mr.  LYON. — Objected  to  as  leading  and  not  the 
proper  method  of  proof,  and  on  behalf  of  Bole  we 
protest  against  the  grossly  leading  character  of  the 
examination  of  this  witness.  He  is  evidentl}^  a 
friendly  witness  to  the  party  Wilson,  and  testifies 
frankly. 

A.  No,  sir. 

Q.  178.  (By  Mr.  BLAKESLEE.)  What  was 
the  occasion,  if  you  know,  of  the  termination  of  the 
relations  between  Mr.  Bole  and  the  Bole  Pump  Com- 
pany business  and  the  Wilson  &  Willard  Manu- 
facturing Company  ? 

A.  The  Bole  Pump  account  with  the  Wilson  & 
Willard  Manufacturing  Company. 

Q.  179.     And  of  Mr.  Bole  ?        A.  The  account. 

Q.  180.  What  transpired  with  respect  to  the  ac- 
count which  caused  such  termination? 

A.  Demand  was  made  on  Mr.  Bole  for  settlement 
of  the  account  of  the  Wilson  &  Willard  Manufactur- 
ing Company. 

Q.  181.  Do  you  know  what  the  amount  of  the 
claim  was  when  that  demand  was  made  ? 

A.  Between  eight  and  ten  thousand  dollars. 

Q.  182.    When  was  this  demand  made  ? 
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A.  December — November   or   December,    1912,   I 
think. 

Q'.  183.     Do  you  remember  what  resulted  from 
such  demand'?     [292—234] 

A.  It  was  finally  settled. 

Q.  184.     In  w^hat  manner? 

A.  By  the  Wilson  &  Willard  Manufacturing  Com- 
pany accepting  a  certain  per  cent  of  the  account. 

Q.  185.     Were  you  present  when  any  such  final 
settlement  was  entered  into  ?        A.  Yes,  sir. 

Q.  186.     Who  else  w^as  present,  if  anyone  ? 

A.  Mr.  Bole  was  present. 

Q.  187.     Anyone  else? 

A.  Mr.  W.  W.  Wilson  may  have  been  present,  but 
I  am  not  positive. 

Q.  188.  Do  you  remember  anything  that  trans- 
pired in  connection  with  such  final  settlement? 

Mr.  LYON. — ^Objected  to  on  the  ground  that  what- 
ever was  done  at  such  time  was  done,  as  it  appears 
from  the  record,  in  effecting  a  compromise  of  pend- 
ing litigation  between  the  party  Bole  and  the  Wilson 
&  Willard  Manufacturing  Company,  and  resulted 
in  a  settlement  which  was  reduced  to  writing,  and 
any  negotiation  leading  up  to  such  settlement  was 
privileged  and  cannot  be  shown  in  any  litigation  be- 
t^^een  the  parties,  and  inasmuch  as  such  contract  of 
settlement  was  in  writing  the  terms  thereof  must  be 
proven  by  the  writing  and  not  by  parol  testimony, 
parol  testimony  being  incompetent  to  alter,  vary  or 
change  the  terms  of  such  settlement;  and  upon  the 
further  ground  that  it  is  irrelevant  and  immaterial 
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to  the  issues  of  this  interference,  and  cannot  tend 
to  prove  or  enlighten  any  of  the  tribunals  which  are 
to  pass  upon  this  case  as  to  who  is  or  was,  in  fact, 
the  prior  inventor  of  the  subject  matter  in  contro- 
versy. And  again  on  behalf  of  Bole  we  protest 
against  the  incumbering  of  the  record  with  a  mass 
of  incompetent,  irrelevant  and  immaterial  matter. 

Mr.  BLAKESLEE.— Counsel  for  Bole  seems  to 
persist  in  both  testifying  [293 — 235]  and  brief 
writing,  and  this  is  not  the  proper  time,  we  insist,  for 
such  diligence. 

A.  There  was  a  contract  drawn  up  and  signed  by 
Mr.  Bole  and  Mr.  E.  C.  Wilson. 

Q.  189.  What  was  the  nature  of  that  contract,  if 
you  remember  ? 

Mr.  LYON. — Same  objection  as  to  the  preceding 
question. 

A.  R.  E.  Bole  was  to  pay  a  certain  sum  of  money 
within  a  given  time,  and  he  was  to  have  a  certain 
length  of  time  in  which  to  remove  his  material. 

Q.  190.  (By  Mr.  BLAKESLEE.)  Did  you  see 
that  paper  signed?        A.  Yes,  sir. 

Q.  191.     Did  both  parties  sign  it  ?    Both  Mr.  Bole 
and  the  Wilson  &  Willard  Manufacturing  Company  ? 
A.  Yes,  sir ;  I  think  so. 

Q.  192.  Do  you  remember  anything  that  trans- 
pired leading  up  to  this  compromise  or  settlement 
and  calling  for  such  compromise  ? 

Mr.  LYON. — Objected  to  as  heretofore,  the  same 
objection  as  noted  to  the  two  preceding  questions. 
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A.  I  did  everything  in  my  power  to  bring  a  settle- 
ment about. 

Q.  193.  (By  Mr.  BLAKESLEE.)  Why  was  it 
necessary  to  compromise  the  matter  ? 

Mr.  LYON. — Same  objection. 

A.  Well,  we  believed  at  that  time  that  our  account 
was  more  than  Bole's  material  was  worth. 

Q.  194.  (By  Mr.  BLAKESLEE.)  Why  didn't 
Bole  pay  you  the  full  amount  of  the  indebtedness  ? 

Mr.  LYON. — Same  objection. 

A.  He  claimed  he  could  not. 

Q.  195.  (By  Mr.  BLAKESLEE.)  What  do  you 
mean  by  Bole 's  material  ? 

A.  Material  which  he  used  in  the  construction  of 
the  Bole  pump. 

Q.  196.  Were  any  representations  made  by  Mr. 
Bole  at  that  time  [294 — 23G]  as  to  his  worth  or 
assets  % 

Mr.  LYON. — Same  objection. 

A.  He  may  have  made  some,  but  I  don't  remember 
them. 

Q.  197.  (By  Mr.  BLAKESLEE.)  Did  you  or 
the  company  then  take  steps  at  that  time  to  inquire 
of  Mr.  Bole  as  to  his  worth  or  assets  ? 

Mr.  LYON. — Same  objection. 

A.  We  knew  where  the  stock  was  located  in 
Bakersified  and  Coalinga  and  at  the  Wilson  &  Wil- 
lard Manufacturing  Company  in  Los  Angeles,  and 
we  were  able  to  judge  for  ourselves. 

Q.  198.  (By  Mr.  BLAKESLEE.)  Was  it  your 
conclusion  that  he  could  not  pay  the  full  amount  of 
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the  indebtedness  ? 

Mr.  LYON. — ^Same  objection. 
A.  I,  for  one,  was  willing  for  the  settlement. 
Q.  199.     (By  Mr.  BLAKESLEE.)     Did  you  con- 
clude that  he  could  not  pay  the  full  amount  ? 
Mr.  LYON. — Same  objection. 
A.  Yes,  sir. 

Q.  200.  (By  Mr.  BLAKESLEE.)  Do  you  be- 
lieve now  he  could  have  paid  the  same,  the  full 
amount "? 

Mr.  LYON. — Same  objection. 
A.  No,  sir ;  that  is  in  addition  to  the  material. 
Q.  201.     (By  Mr.  BLAKESLEE.)     Do  you  think 
he  could  have  otherwise  ? 

Mr.  LYON. — Same  objection. 
A.  I  could  not  say  that  I  do. 

Q.  202.     (By  Mr.  BLAKESLEE.)     Was  it  your 
belief  at  that  time  when  you  were  willing  that  this 
settlement  should  be  effected  that  that  w^s  the  best 
settlement  you  could  obtain  from  Mr.  Bole  ? 
Mr.  LYON. — Same  objection. 
A.  I  believed  so  at  the  time. 

Q.  203.     (By  Mr.  BLAKESLEE.)     Do  you  re- 
member anything  that  was  said  at  the  time  of  that 
final  settlement  by  any  party  present —     [295 — 237] 
Mr.  LYON. — Same  objection. 
A.  There  was  a  good  many  things  said,  but  I  don't 
remember  any  particular  thing. 

Q.  204.  (By  Mr.  BLAKESLEE.)  Do  you  re- 
member whether  any  reference  was  made  at  that  time 
to  the  subject  of  the  key  for  under-reamers  ? 
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Mr.  LYON. — Same  objection,  leading  and  suggest- 
ive. ,;:4j 

A.  No,  sir. 

Q.  205.  (By  Mr.  BLAKESLEE.)  Don't  you 
remember  anything? 

Mr.  LYON. — Same  objection. 

A.  I  don't  remember  anything,  no,  sir, 

Q.  206.  (By  Mr.  BLAKESLEE.)  Was  any- 
thing done  at  that  settlement,  if  you  remember,  in 
the  actual  squaring  up  of  the  account,  in  accordance 
with  the  compromise  ? 

Mr.  LYON. — Same  objection. 

A.  Just  a  cash  consideration.  There  was  nothing 
else  taken  into  account. 

Q.  207.  (By  Mr.  BLAKESLEE.)  Do  you  know 
whether  any  receipt  was  given  for  that  cash  consid- 
eration ? 

Mr.  LYON. — Same  objection. 

A.  I  suppose  there  was. 

Q.  208.  (By  Mr.  BLAKESLEE.)  Did  you  see 
it  given? 

Mr.  LYON. — Same  objection. 

A.  I  think  so. 

Q.  209.  (By  Mr.  BLAKESLEE.)  Do  you  know 
whether  there  was  any  other  paper  passed  between 
the  parties  at  that  time  other  than  this  receipt  for 
said  payment? 

Mr.  LYON. — Same  objection. 

A.  I  think  the  receipt  was  all.  The  contract  had 
been  drawn  up  prior  to  that  time. 
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Q.  210.  (By  Mr.  BLAKESLEE.)  And  the  con- 
tract was  the  receipt  ? 

Mr.  LYON.— Same  objection.     [296—238] 

A.  No,  I  think  Mr.  Bole  was  given  a  receipt  in  full 
when  he  made  the  final  pajonent. 

Q.  211.  (By  Mr.  BLAKESLEE.)  You  think 
there  was  a  contract  besides  that  ? 

Mr.  LYON. — Same  objection. 

A.  I  think  so ;  yes,  sir. 

Q.  212.  (By  Mr.  BLAKESLEE.)  Are  you  rea- 
sonably sure  as  to  that  ^ 

Mr.  LYON. — Same  objection. 

A.  Quite  positive. 

Q.  213.  (By  Mr.  BLAKESLEE.)  This  settle- 
ment, to  the  best  of  your  memory,  was  finally  effected 
when? 

Mr.  LYON. — Same  objection. 

A.  March,  1913. 

Q.  214.  (By  Mr.  BLAKESLEE.)  Did  Mr.  Bole 
continue  his  calls  at  the  shop  of  the  Wilson  &  Willard 
Manufacturing  Company  after  that  settlement  ? 

A.  No,  sir ;  he  was  there  from  time  to  time,  but  he 
was  not  there  daily. 

Q.  215.  Do  you  know  what  his  next  business  move 
was? 

A.  He  made  arrangements  to  go  to  the  Union  Tool 
Company  to  manufacture  his  pumps. 

Q.  216.  Do  you  know  whether  prior  to  that  time 
he  had  ever  had  any  relations  with  the  Union  Tool 
Company  ? 

Mr.  LYON. — Objected  to  as  irrelevant,  immaterial 
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to  the  issues  of  this  interference,  and  needlessly  in- 
cumbering the  record. 

A.  No,  sir.  He  had  no  business  relation  with 
them.  He  was  acquainted  with  Mr.  Double,  the 
president  and  general  manager. 

Q.  217.  (By  Mr.  BLAKESLEE.)  What  is,  and 
was  then,  and  has  been,  so  far  as  you  know,  the  busi- 
ness of  the  Union  Tool  Company  mentioned  ? 

A.  Manufacturing  oil  well  tools. 

Q.  218.  How  long  has  it  manufactured  oil  well 
tools,  so  far  as  you  know  ?     [297 — 239] 

A.  Fifteen  or  sixteen  years. 

Q.  219.     In  what  field  does  it  operate  ? 

A.  In  the  oil  business. 

Q.  220.     In  what  general  territory  ? 

A.  Wherever  oil  fields  are  located.  They  ship 
tools  all  over  the  world,  I  guess. 

Q.  221.  Does  it  manufacture  anything  that  the 
Wilson  &  Willard  Manufacturing  Company  has  been 
turning  out,  anything  of  the  same  kind  of  tool  ? 

A.  Manufactures  all  the  same  types ;  that  is,  manu- 
factures under-reamers  and  elevators  and  casing 
spears,  manufactures  a  general  line. 

Q,  222.  Then  that  company  is  a  competitior  of 
the  Wilson  &  Willard  Manufacturing  Company  ? 

A.  Yes,  to  a  certain  extent. 

Q.  223.     How  long  has  it  been  such  competitor  % 

A.  Ever  since  the  existence  of  the  Wilson  &  Wil- 
lard Manufacturing  Company. 

Q.  224.  What  connection  has  Mr.  Edward  Double 
with  that  company  ? 
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A.  President  and  general  manager,  I  understand. 

Q.  225.  Is  there  any  litigation  pending,  that  you 
know  of,  involving  the  interests  of  the  Uniol  Tool 
Company  and  the  interests  of  the  Wilson  &  Willard 
Manufacturing  Company  and  individuals  associated 
with  both  interests  ? 

A.  Yes,  sir ;  there  are  several  suits. 

Q.  226.  What  do  those  suits  involve,  what  kind  of 
devices  ?        A.  Under-reamers  and  rotaries. 

Q.  227.  Do  you  know  when  the  first  of  said  suits 
was  instituted?        A.  In  1908,  something  like  that. 

Q.  228.  What  did  that  suit  concern,  what  kind  of 
apparatus  ? 

A.  Wilson  under-reamers.     [298 — 240] 

Q.  Who  brought  the  suit  ? 

A.  Union  Tool  Company  and  others. 

Q.  230.     Who  was  the  defendant? 

A.  The  Wilson  &  Willard  Manufacturing  Com- 
pany. 

Q.  231.     That  suit  is  still  pending? 

A.  Yes,  sir. 

Q.  232.  There  is  other  litigation  involving  the 
under-reamer  brought  by  the  Wilson  &  ¥/illard 
Manufacturing  Company  interests  against  the  Union 
Tool  Company  interests,  is  there  not  ? 

A.  Yes,  sir. 

Q.  233.  Also  litigation  between  the  same  interests 
and  allied  interests  ?        A.    Yes,  sir. 

Q.  234.  Involving  the  rotary  well-drilling  appa- 
ratus, is  there  not  ?        A.  Yes,  sir. 

Q.  235.     Has  the  business  of  the  Wilson  &  Willard 
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Mai^ufacturing  Company  any  particular  competitor 
as  to  under-reamers  ? 

A.  The  Union  Tool  Company. 

Q.  236.     That  is  its  chief  competitor  ? 

A.  Yes,  sir. 

Q.  237.  Do  you  know  Charles  E.  Wilcox  of  East 
Bakersfield,  now  in  Los  Angeles  f        A.  Yes,  sir. 

Q.  238.     With  what  company  is  he  connected  ? 

A.  The  Wilson  &  Willard  Manufacturing  Com- 
pany. 

Q.  239.  How  long  has  he  been  connected  with  that 
company  %        A.  Three  or  four  years. 

Q.  240.  Was  he  connected  with  that  compan}^  in 
1911  when  reamer  No.  120  was  made  over,  as  you 
have  testified?    A.  Yes,  sir.     [299—241] 

Q.  241.  Do  you  know  whether  he  was  familiar 
with  the  construction,  at  that  time,  of  the  Wilson 
under-reamer,  as  made  at  that  time  %        A.  Yes,  sir. 

Q.  242.  Was  Mr.  Robert  E.  Bole  familiar  with 
the  construction  of  the  Wilson  under-reamer  at  that 
time?        A.  Yes,  sir. 

Q.  243.  And  Mr.  Knapp,  at  that  time,  superin- 
tended all  of  the  shop  work  upon  the  Wilson  under- 
reamers,  did  he  ? 

Mr.  LYON. — Objected  to  as  leading  and  calling 
for  a  conclusion  of  the  witness,  and  not  stating  the 
facts.  And  while  I  have  not  been  objecting  lately  to 
the  leading  questions,  we  continue  our  protest 
against  counsel  leading  the  witness  as  he  has  been 
and  now  is. 

Mr.  BLAKESLEE.— We  shall  expect  counsel  to 
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object  if  he  feels  he  should  object  to  any  question, 
and  it  is  to  be  noted  that  as  to  one  recent  question  in 
particular  counsel  permitted  the  answer  to  be  made 
up  because  the  facts  were  undisputed  and  of  record. 

Mr.  LYON. — Then  if  the  facts  are  undisputed  and 
of  record,  why  incumber  the  record  ? 

Mr.  BLAKESLEE.— They  are  not  all  of  record  be- 
fore the  Patent  Office,  but  they  are  deemed  a 
material  part  of  the  examination  of  this  witness. 

Mr.  LYON. — Then  the  examination  of  this  witness 
should  be  conducted  according  to  the  rules  of  evi- 
dence. 

Mr.  BLAKESLEE.— Then  we  shall  expect  counsel 
to  object  when  he  feels  the  rules  are  being  departed 
from.     I  will  withdraw  the  question. 

Q.  244.  Who  was  the  foreman,  the  general  fore- 
man of  the  shop  of  the  Wilson  &  Willard  Manu- 
facturing Company  at  the  time  reamer  No.  120  was 
made  over,  and  under  whom  the  Wilson  reamers 
were  constructed  *?  A.  W.  G.  Knapp.  [300 — 
242] 

Q.  245.  I  now  show  you  two  attached  blue-prints 
without  showing  you  the  title  of  the  same  as  an  ex- 
hibit, and  ask  you  if  you  are  familiar  with  the  con- 
tents of  the  same?        A.  Yes,  sir. 

Q.  246.    What  do  they  represent  generally? 

A.  The  slotted  tee  bar  and  1-piece  key  and  parts 
of  the  Wilson  under-reamer. 

Q.  247.  Have  you  ever  seen  these  blue-prints  or 
copies  of  the  same  before?        A.  Yes,  sir. 

Q.  248.    When  and  where,  and  how  early? 
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A.  During  the  year  of  1911,  at  the  office  of  the  Wil- 
son &  Willard  Manufacturing  Company. 

Q.  249.  How  were  they  used,  and  for  what  pur- 
pose? 

A.  Used  as  records  of  the  size  of  the  tee  bar  and 
key. 

Q.  250.     For  what  purpose? 

A.  Used  in  the  manufacture  of  the  Wilson  under- 
reamers. 

Mr.  BLAKESLEE.— Let  it  be  noted  that  the  wit- 
ness has  just  been  referring  to  Wilson  Exhibit  Wil- 
son Reamer  Shop  Blue-prints  of  Tracings  of  May  6, 
1911,  and  June  2, 1911. 

Q.  251.  I  show  you  a  brown  piece  of  paper  with 
red  and  black  characters  and  lines  thereon,  conceal- 
ing the  exhibit  description,  and  I  will  ask"  you  if  you 
have  ever  seen  the  same  before. 

A.  Not  to  my  knowledge. 

Mr.  BLAKESLEE.— Let  the  record  show  that  the 
witness  refers  to  Wilson  Exhibit  Wilson  Reamer  Tee 
and  Key  Sketch  of  1911. 

Q.  252.  To  your  knowledge  did  the  relations  be- 
tween Mr.  E.  C.  Wilson  and  Mr.  Robert  E.  Bole  con- 
tinue the  same  after  the  settlement  in  the  first  part 
of  1913?        A.  I  believe  not. 

Q.  253.  What  change  in  such  relations  was  there  ? 
[301—243] 

A.  A  dilference  of  opinion  on  different  subjects. 

Q.  254.  What  was  Mr.  Bole's  attitude  to  Mr.  Wil- 
son at  and  since  that  time? 

A.  I  guess  the  feelings  are  mutual. 
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Q.  255.     How  would  you  describe  them  generally  I 

A.  They  were  not  throwing  bouquets  at  one  an- 
other. 

Q.  256.  What  have  your  personal  relations  with 
Mr.  Bole  been  since  that  time  ? 

A.  Just  the  same  as  prior  to  that  time. 

Q.  257.     By  that  you  mean  friendly? 

A.  He  is  a  personal  friend  of  mine;  yes,  sir. 

Q.  258.  You  have  testified  that  so  far  as  you 
know  none  of  the  records  of  the  Wilson  &  Willard 
Manufacturing  Company  have  been  destroyed. 
Please  state  to  the  best  of  your  knowledge  and  belief 
anything  that  you  know  with  regard  to  any  changes 
in  the  condition  of  the  records  of  the  Wilson  &  Wil- 
lard Manufacturing  Company  of  any  nature  whatso- 
ever, resulting  from  loss  or  misplacement  or  fire  or 
other  accident  or  act  of  any  party. 

Mr.  LYON. — Objected  to  as  assuming  facts  not 
appearing  from  the  testimony  of  the  witness. 

Q.  259.  (By  Mr.  BLAKESLEE.)  Have  there 
been  any  such? 

Mr.  LYON. — And  as  calling  for  a  conclusion  of  the 
witness. 

A.  There  has  been  no  loss  through  fire,  and  there 
is  none  by  misplacement,  to  my  knowledge. 

Q.  260.  (By  Mr.  BLAKESLEE.)  During  that 
time  Mr.  Bole  had  access  to  the  various  parts  and 
premises  of  the  Wilson  &  Willard  Manufacturing 
Company.  Do  you  know  whether  he  had  access  to 
the  records  of  the  Wilson  &  Willard  Manufacturing 
Company  in  their  private  and  general  office? 
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Mr.  LYON. — Objected  to  as  leading  and  calling  for 
a  conclusion  of  the  witness.     [302^ — 244] 

A.  I  suppose  he  had  access  if  he  wanted  it. 

Q.  261.  (By  Mr.  BLAKESLEE.)  No  steps  were 
taken  to  prevent  him  referring  to  any  records  or 
papers  of  the  company? 

Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir. 

Q.  262.  (By  Mr.  BLAKESLEE.)  What  have  you 
to  say  with  regard  to  Mr.  Wilson's  position  with  re- 
lation to  this  1-piece  key  adopted  for  the  construc- 
tion of  the  Wilson  under-reamer,  in  so  far  as  you 
have  ever  heard  him  make  any  statement  with  regard 
thereto,  or  any  act  of  invention  connected  therewith  ? 

Mr.  LYON. — Objected  to  as  calling  for  a  conclu- 
sion of  the  witness  and  an  expression  of  opinion  of 
the  witness,  and  incompetent,  and  not  the  proper 
method  of  proof,  and  a  mere  self-serving  statement  at 
the  most,  unless  it  is  contended  that  such  statement 
was  made  in  the  presence  of  the  party  Bole,  or  those 
in  interest  with  him. 

A.  He  has  claimed  a  number  of  times  to  be  the  in- 
ventor of  all  improvements  of  the  Wilson  under- 
reamer. 

Mr.  LYON. — Move  to  strike  the  answer  from  the 
record,  and  exclude  it  from  consideration  upon  the 
grounds  stated  in  the  objection  to  the  question,  it 
being  a  mere  conclusion  of  the  mtness  and  not  at- 
tempting to  state  the  conversation  or  conversations, 
and  upon  each  of  the  other  grounds  stated  in  the 
objections  to  the  questions. 
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Q.  263.  If  Mr.  Bole,  prior  to  the  adoption  of  the 
1-piece  key  for  the  Wilson  under-reamer  had  any 
contention  or  claimed  to  have  had  anything  to  do 
whatsoever  with  providing  or  producing  that  key, 
or  suggesting  that  key,  and  had  made  any  such  state- 
ment to  you  or  in  your  presence,  do  you  believe  thai 
you  would  remember  the  same  at  this  time  ? 

A.  No,  sir;  I  don't.         [303—245] 

Q.  264.  Did  anybody,  to  your  knowledge,  ever 
make  any  suggestions  of  any  features  of  change  of 
the  Wilson  under-reamer  which  were  incorporated 
in  that  reamer  prior  to  the  adoption  of  this  1-piece 
key?        A.  Not  to  my  knowledge. 

Q.  265.  Then,  if  Mr.  Bole  had  made  any  such 
suggestion  prior  to  that  time,  do  you  not  consider  it 
probable  that  the  suggestion  would  have  stood  out  in 
your  memory  ? 

Mr.  LYON. — Same  objection,  and  as  hypothetical 
and  incompetent. 

A.  No,  sir. 

Q.  266.  (By  Mr.  BLAKESLEE.)  For  what  rea- 
son? 

Mr.  LYON. — Same  objection. 

A.  Mr.  Bole  has  a  number  of  inventions  of  his 
own,  and  he  has  good  suggestions  along  all  lines  and 
a  number  of  times  he  has  suggested  improvements 
for  one  tool  or  another,  not  only  once  but  repeatedly. 

Q.  267.  (By  Mr.  BLAKESLEE.)  Do  you  know 
whether  Mr.  Bole  has  any  issued  patents  for  im- 
provements of  his  own? 
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Mr.  LYON. — Objected  to  as  irrelevant  and  imma- 
terial. 

A.  A  number  of  them. 

Q.  268.  (By  Mr.  BLAKESLEE.)  Do  you  know 
how  many  of  these  are  in  use,  things  for  which  he 
has  received  patents  ? 

Mr.  LYON. — Same  objection. 
A.  I  know  he  has  a  number  of  applications  pending. 
I  only  know  of  the  one  issued  patent.     That  is  for 
the  Bole  pump. 

Q.  269.  Do  you  know  how  many  articles  Mr.  Bole 
has  on  the  market  at  the  present  time? 

Mr.  LYON. — Objected  to  as  irrelevant,  imma- 
terial. 

A.  He  is  making  the  Bole  pump  and  the  Bole  cage, 
Bole  folding-cot. 

Q.  270.  (By  Mr.  BLAKESLEE.)  Do  you  know 
whether  he  has  any  extensive  business  in  any  of  these 
devices?     [304—246] 

Mr.  LYON. — Objected  to  as  irrelevant  and  imma- 
terial, and  calling  for  a  conclusion  of  the  witness;  in- 
competent, and  no  foundation  laid. 

A.  I  understand  he  has  a  good  business  with  the 
Bole  pump. 

Q.  271.  (By  Mr.  BLAKESLEE.)  Do  you  know 
anything  about  Mr.  Bole's  invention  of  the  Bole 
pump  which  he  has  patented  ? 

Mr.  LYON. — Objected  to  as  irrelevant,  imma- 
terial. 

A.  No,  sir. 

Q.  272.     (By  Mr.  BLAKESLEE.)    Do  you  know 
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when  he  invented  it? 

Mr.  LYON. — Same  objection. 

A.  Yes,  sir. 

Q.  273.  (By  Mr.  BLAKESLEE.)  Do  you  know 
when  and  where  Mr.  Bole  worked  out  this  pump 
which  he  patented? 

A.  He  was  working  for  the  Bakersfield  {Iron 
Works. 

Mr.  LYON. — Same  objection. 

Q.  274.  (By  Mr.  BLAKESLEE.)  Was  anybody 
else  at  that  time  working  upon  a  pump  of  that  kind  ? 

Mr.  LYON. — The  same  objection. 

A.  There  were  a  ninnber  of  oil  well-pumps  came 
out  about  the  same  time. 

Q.  275.  (By  Mr.  BLAKESLEE.)  Was  anybody 
working  upon  a  pump  at  that  time  in  connection  with 
Mr.  Bode,  if  you  know  ? 

Mr.  LYON. — Same  objection. 

A.  Not  in  connection  with  Mr.  Bole  that  I  know 
of. 

Q.  276.  (By  Mr.  BLAKESLEE.)  Who  was 
working  on  a  pump  at  the  same  time  that  you  know  ? 

Mr.  LYON. — Same  objection. 

A.  I  was  working  on  a  pump,  and  a  man  by  the 
name  of  Barnes  was  working  on  a  pump. 

Q,  277.  (By  Mr.  BLAKESLEE.)  What  kind 
of  a  pump  was  Barnes  working  on  ? 

Mr.  LYON. — Objected  to  as  irrelevant  and  imma- 
terial, and  on  behalf  [305 — 247]  of  Bole  we  again 
protest  against  the  incumbering  of  the  record  with 
a  mass  of  matter  which  is  absolutely  immaterial  to 
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the  issues  of  this  interference. 

A.  Liner  pump. 

Q.  278.  (By  Mr.  BLAKESLEE.)  What  kind 
of  a  pump  is  Mr.  Bole's? 

A.  Liner  pump. 

Q.  279.  Do  you  know  whether  they  were  working 
together  at  the  same  time,  Mr.  Barnes  and  Mr.  Bole  ? 

A.  Mr.  Bole  was  w^orking  for  Mr.  Barnes.  Mr. 
Barnes  was  foreman  of  the  Bakersfield  Iron  Works 
at  the  time. 

Q.  280.  Who  was  working  on  the  liner  pump 
first,  Barnes  or  Bole  1 

Mr.  LYON. — Objected  to  as  irrelevant  and  imma- 
terial. 

A.  I  don't  know. 

Q.  281.  (By  Mr.  BLAKESLEE.)  Did  you  ever 
see  the  liner  pump  of  Mr.  Barnes? 

A.  Yes,  sir. 

Q.  282.  How  did  it  compare  with  the  pump  of 
Mr.  Bole  which  he  patented? 

Mr.  LYON. — ^Same  objection  as  last  noted,  and  in- 
competent, and  not  the  best  evidence. 

A.  Both  were  practically  the  same  except  Mr. 
Bole  held  his  liners  in  with  molten  metal,  lead  or 
babbitt,  and  Mr.  Barnes'  liners  were  held  with  col- 
lars. 

Q.  283.  (By  Mr.  BLAKESLEE.)  As  far  as 
you  know  Mr.  Bole's  invention  consisted  in  pouring 
babbitt  metal  in  to  hold  the  liners  in,  instead  of  using 
collars  ? 

Mr.  LYON. — Objected  to  as  incompetent,  irrele- 
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vant  and  immaterial,  and  not  the  best  evidence,  and 

the  witness  is  not  qualified  to  answer  the  question. 

A.  Mr.  Bole's  patent  claimed  in  his  patent  he 
mentioned  the  metal  for  holding  the  liners.  [306 — 
248] 

Mr.  LYON. — Move  to  strike  the  answer  from  the 
■  record  and  exclude  it  from  consideration,  and  again 
protest  against  the  incumbering  of  the  record  with 
a  mass  of  immaterial  matter. 

Q.  284'.  (By  Mr.  BLAKESLEE.)  Do  you  know 
when  Mr.  Bole  applied  for  that  patent  *? 

A.  No,  sir. 

Q.  285.  Do  you  know  whether  Mr.  Barnes  had 
tried  anything  else  for  holding  in  the  liners? 

Mr.  LYON. — Objected  to  as  incompetent,  irrele- 
vant and  immaterial  to  the  issues  of  this  interfer- 
ence. 

A.  He  tried  liquid. 

Q.  286.  (By  Mr.  BLAKESLEE.)  And  Mr.  Bole 
substituted  babbitt  metal  % 

Mr.  LYON. — Objected  to  as  incompetent,  irrele- 
vant and  immaterial,  leading,  and  without  the  issues 
of  this  interference. 

A.  I  don't  know  whether  Mr.  Bole  used  the  bab- 
bitt before  Mr.  Barnes  used  the  liquid  or  not. 

Q.  287.  (By  Mr.  BLAKESLEE.)  Do  you  know 
what  the  liquid  was  that  Mr.  Barnes  was  putting 
back  of  his  liner? 

A.  The  oil. 

Q.  288.     You  don't    know    of  any    other    patent 
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which  was  ever  issued  to  Mr.  Bole  than  this  pump 

patent  ? 

Mr.  LYON. — Objected  to  as  immaterial  and  irrele- 
vant. 

A.  No,  sir;  I  loiow  he  has  a  number  of  applica- 
tions. 

Q.  289.  From  your  knowledge  of  the  business  of 
the  Wilson  &  Willard  Manufacturing  Company  and 
the  oil  well  tools  in  general,  which  do  you  consider 
the  best  device  for  holding  the  lower  end  of  the 
spring  in  the  Wilson  under-reamer,  the  2-piece  key, 
the  block  and  screws,  or  the  pins,  or  the  single-piece 
key?        A.  The  single-piece  key. 

Q.  290.  For  what  particular  reasons?  [307 — 
249] 

A.  It  is  easier  to  assemble  and  easier  to  take  apart, 
stronger,  more  durable,  and  gives  less  trouble  to  the 
operator. 

Q.  291.  Is  anything  particular  used  in  withdraw- 
ing the  key.  for  the  Wilson  under-reamer  ? 

A.  I  believe  they  use  some  kind  of  a  tapered  pin. 

Q'.  292.     When  did  you  first  see  such  a  device? 

A.  Soon  after  they  made  the  first  under-reamer 
with  the  single-piece  key. 

Q.  293.     Do  you  know  who  suggested  that  device  ? 

A.  No,  sir.     [308—250] 
OFFICE   OF  EAYMOND   IVES  BLAKESLEE, 
California  Building, 
Los  Angeles,  CaL,  Wednesday,  June  24,  1914. 

10  o'clock  A.  M. 

This  being  the  time  and  place  to  which  the  further 


352  Wilson  and  Willard  et  al.  vs. 

(Deposition  of  Arthur  G.  Willard.) 
taking  of  proof  on  behalf  of  Wilson  was  continued, 
proceedings  are  now  resumed. 

Present:— FREDERICK  S.  LYON,  Esq.,  for  Bole. 
RAYMOND  IVES  BLAKESLEE,  Esq., 
for  Wilson. 

A.  G.  WILLARD,  recalled  for  further  direct  ex- 
amination, by  consent,  prior  to  the  cross-examina- 
tion, testified  as  follows : 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  294.  How  frequently  was  it  the  custom,  as 
among  yourself,  Mr.  E.  C.  Wilson,  Mr.  W.  W. 
Wilson,  Mr.  Robert  E.  Bole  and  Mr.  William  G. 
Knapp  and  others,  acquainted  with  the  general  con- 
duct of  the  business  of  the  Wilson  &  Willard  Manu- 
facturing Company,  during  the  last  few  years  you 
were  an  officer  of  that  company,  to  confer  as  to  the 
various  matters  of  the  shop  and  business  end  of  the 
affairs  for  that  company  1 

Mr.  LYON. — Objected  to  as  assuming  that  there 
was  any  custom  in  this  regard  whatsoever.  The 
witness  has  not  so  testified,  nor  is  there  any  testi- 
mony or  proof  of  any  such  custom  on  the  record. 

Mr.  BLAKESLEE. — The  record  clearly  shows  the 
testimony  of  this  witness. 

A.  Several  conferences,  from  time  to  time,  re- 
garding various  subjects,  except  the  management 
of  the  Wilson  &  Willard  Manufacturing  Company, 
which  was  conducted  by  Mr.  E.  C.  Wilson  and 
A.  G.  Willard,  exclusively.     [309—251] 

Q.  295.     Do  you  remember  any  such  conference 
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taking  place  with  respect  to  the  under-reamer  con- 
struction at  or  about  the  time  when  you  say  this  first 
Wilson  single-piece  key  under-reamer  was  finished 
at  the  shop  of  the  Wilson  &  Willard  Manufacturing 
Company  ? 

Mr.  LYON. — Objected  to  as  leading,  as  the  ques- 
tion particularly  sets  forth  the  date,  the  date  being 
one  of  the  material  questions  at  issue. 

A.  There  were  several  conferences  about  that  time 
in  which  Mr.  R.  E.  Bole  and  Mr.  E.  C.  Wilson  and 
Mr.  W.  W.  Wilson  and  Mr.  W.  G.  Knapp  took  part. 

Q'.  296.  (By  Mr.  BLAKESLEE.)  You  remem- 
ber Mr.  Charles  E.  Wilcox,  a  salesman  of  the  com- 
pany, being  present  at  any  such  conference  ? 

Mr.  LYON. — Objected  to  as  leading. 

A.  I  do  not. 

Q.  297.  (By  Mr.  BLAKESLEE.)  Do  you  re- 
member anything  that  w^as  said  at  any  such  con- 
ference with  respect  to  the  changing  over  or  modi- 
fying the  construction  of  the  Wilson  under-reamer? 

Mr.  LYON. — Objected  to  as  leading  and  calling 
for  a  conclusion  of  the  witness  and  not  the  proper 
method  of  proof  in  proving  a  conversation. 

A.  I  remember  Mr.  Wilson's  suggesting  about 
the  enlarging  the  slotted  tee  bar. 

Q.  298.  (By  Mr.  BLAKESLEE.)  Do  you  re- 
member anything  further  in  this  connection  ^ 

Mr.  LYON. — The  same  objection. 

A.  No ;  I  don't  know  as  I  do. 

Q.  299.  (By  Mr.  BLAKESLEE.)  Are  you  able 
to  state  positively  and  conclusively  that  you  were 
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not  present  at  such  a  conference  when  the  question  of 
the  adoption  of  the  single-piece  key  of  the  Wilson 
under-reamer  was  discussed? 

Mr.  LYON. — Objected  to  as  leading  and  calling 
for  a  conclusion  [310^ — 252]  of  the  witness,  in- 
competent, not  the  proper  method  of  proof. 

A.  No,  sir. 

Q.  300.  (By  Mr.  BLAKESLEE.)  That  is,  I 
understand  you  are  not  positive  but  what  you  were — 
that  is,  you  won't  say  absolutely  that  you  were  not. 
Is  that  correct  ? 

Mr.  LYON. — The  same  objection. 

A.  Yes,  sir. 

Q.  301.  (By  Mr.  BLAKESLEE.)  About  the 
time  of  making  over  the  Wilson  under-reamer  to 
turn  out  the  first  single-piece  key  Wilson  under- 
reamer,  what  part  of  the  shop  work  were  you  most 
particularly  interested  in  ?  That  is,  what  devices  as 
manufactured  there  at  that  time  most  particularly 
concerned  yourself  I 

Mr.  LYON. — Objected  to  as  assuming  facts  not 
appearing  from  the  record  and  leading. 

A.  The  Bole  pump,  the  Willard  circulating-head 
and  possibly  the  Willard- Wilcox  rotary. 

Q.  302.  (By  Mr.  BLAKESLEE.)  What  pro- 
ducts of  the  shop  was  Mr.  E.  C.  Wilson  more  particu- 
larly interested  in  at  that  time  ? 

A.  Wilson  under-reamer,  the  Wilson  casing  ele- 
vator and  the  Wilson  casing  spear. 

Q.  303.  When  you  looked  up  the  shop  records, 
as  you  have  testified,  of  two  or  three  years  ago,  to 
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attempt  to  locate  whatever  was  sent  in,  as  you  have 
testified,  mth  the  order  of  Mr.  Bole  for  a  9  %  inch 
Wilson  under-reamer,  extra  set  of  cutters  for  10-inch 
and  12  Bole  pumps,  and  the  Bole  casing  spear,  and 
you  couldn't  find  any  written  requisition  or  order 
from  Mr.  Bole,  did  you  find  anything  else  connected 
with  these  matters  ? 

A.  The  records  of  the  Wilson  &  Willard  Manu- 
facturing Company  showed  that  an  order  had  been 
received  for  the  under-reamer,  pumps  and  casing 
spear.     The  original  order,  however,  was  missing. 

Qi.  304'.  Did  you  find  in  the  records  of  the  Wilson 
&  Willard  Manufacturing  Company  when  you 
made  such  search  anything  whatsoever  [311 — 253] 
showing  the  receipt  of  any  such  order  for  any  such 
devices  or  things  from  Mr.  Bole  ? 
Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir. 

Q.  305.  (By  Mr.  BLAKESLEE.)  You  have 
testified  that  accompanying  that  order,  or  in  connec- 
tion with  that  order,  there  was  some  suggestion  re- 
garding the  changing  of  a  Wilson  under-reamer. 
When  you  made  this  search  which  you  have  testified 
two  or  three  years  ago,  did  you  find  in  the  records  of 
the  Wilson  &  Willard  Manufacturing  Company  any- 
thing pertaining  in  any  manner  to  any  such  sugges- 
tion'? 

Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir. 

Q.  306.  (By  Mr.  BLAKESLEE.)  Did  you 
ever  make  any  other  search  for  such  order  from  Mr. 
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Bole  or  for  any  paper  or  other  thing,  letter,  sketch 

or  the  like,  pertaining  to  any  such  order? 

A.  I  may  have. 

Q.  307.  Do  you  remember  making  any  further 
search  among  the  records  of  the  Wilson  &  Willard 
Manufacturing  Company?        A.  I  am  not  positive. 

Q,  308.  And  do  you  remember  having  at  any 
time  ever  seen  any  such  thing  pertaining  to  any  such 
order  after  the  time  you  say  the  order  was  received  ? 

Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir. 

Q.  309.  (By  Mr.  BLAKE SLEE.)  Do  you  re- 
member approximately  the  date  at  which  Mr. 
Charles  E.  Wilcox  entered  the  employment  of  the 
Wilson  &  Willard  Manufacturing  Company? 

A.  No,  sir. 

Q.  310.  Can  you  give  an  approximate  date  at 
which  you  first  saw  Mr.  Wilcox  in  the  shop  or  office 
of  the  Wilson  &  Willard  Manufacturing  Company  ? 

A.  September  or  October,  1910  or  1911.  I  remem- 
ber it  was  in  the  fall.     [312—254] 

Q.  311.     Which  year  do  you  think  it  was  ? 

A.  1910. 

Q.  312.  How  frequently  did  you  see  Mr.  Wilcox 
in  that  shop  after  that  time  for  the  next  few  years? 

A.  Almost  every  day  unless  he  was  out  of  the  city 
on  business.  He  had  charge  of  the  Taft  store,  was 
up  there  for  several  months. 

Q.  313.     What  did  he  sell  at  the  Taft  store? 

A.  Wilson  under-reamers  and  elevators,  princi- 
pally. 
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Q.  314.  To  your  knowledge  how  many  Wilson 
under-reamers,  conservatively  stated,  has  Mr.  Wil- 
cox sold  for  the  Wilson  &  Willard  Manufacturing 
Company?        A.  To  date? 

Q.  315.  Yes.  To  your  knowledge,  of  course. 
The  last  year  you  may  not  know. 

A.  That  is  a  pretty  hard  question  to  answer. 

Q.  316.  I  don't  care  within  a  hundred  or  fifty. 
Put  an  outside  figure  at  which  you  can  safely  give  it. 

Mr.  LYON. — We  object  on  the  ground  that  it  is 
evident  that  it  would  be  a  mere  guess  or  conclusion 
on  the  part  of  the  witness,  and  on  the  further  ground 
that  it  is  irrelevant  and  immaterial. 

A.  It  would  be  purely  a  guess. 

Q.  317.  (By  Mr.  BLAKESLEE.)  Well,  do  you 
know  of  Mr.  Wilcox  having  sold  any  Wilson  under- 
reamers?        A.  Yes,  sir. 

Q.  318.     And  during  what  years? 

A.  1911,  1912  and  1913. 

Q.  319.  When  did  you  first  hear  that  Mr.  Bole 
had  filed  an  application  for  patent  which  is  in- 
volved in  these  proceedings? 

A.  At  the  time  Mr.  Bole  filed  the  application. 

Q.  320.  Did  you  ever  mention  having  received 
such  information  to  Mr.  E.  C.  Wilson? 

Mr.  LYON.— Objected  to  as  leading.     [313—255] 

A.  Yes,  sir. 

Q.  321.  (By  Mr.  BLAKESLEE.)  At  how  early 
a  date? 

A,  I  don't  just  remember  when  I  first  mentioned 
the  fact. 
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Q.  322.  Was  it  before  the  patent  to  Mr.  Bole 
issued,  do  you  remember? 

Mr.  LYON. — Objected  to  as  leading. 

A.  Yes,  sir. 

Q.  323.  (By  Mr.  BLAKESLEE.)  As  to  this  one 
particular  order  you  have  testified  about,  namely, 
the  one  which  you  say  Mr.  Bole  sold  to  the  Snuset- 
Monarch  Oil  Company  for  the  9-inch  Wilson  reamer 
and  10-inch  cutters,  do  you  remember  who  was  open- 
ing the  mail  of  the  Wilson  &  Willard  Manufacturing 
Company  at  the  time  you  say  that  order  was  re- 
ceived? 

Mr.  LYON. — Objected  to  as  having  been  already 
answered  by  the  witness  and  having  been  fully  gone 
into  on  direct  examination  when  this  witness  was  on 
the  stand  on  June  19,  1914. 

A.  W.  W.  Wilson  or  myself. 

Q.  324.  (By  Mr.  BLAKESLEE.)  Was  either  of 
you  opening  most  of  the  mail  at  about  that  time,  or 
did  you  equally  divide  this  work  ? 

A.  I  usually  opened  the  mail  if  I  was  there. 

Q.  325.     For  how  long  a  period  of  time  ? 

A.  Until  the  arrival  of  E.  C.  Wilson  from  Bakers- 
field. 

Q.  326.  When  you  opened  up  the  mail  and  there 
were  any  orders  in  it,  what  was  your  general  custom 
at  that  time  as  to  such  orders'? 

A.  Have  them  entered  up. 

Q.  327.  And  what  was  done  with  the  original  in- 
structions or  orders  received  through  the  mail? 

A.  The  instruction  was  to  file  all  written  orders 
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with  the  shop  order. 

Q.  328.    Who  attended  to  such  filing? 

A.  W.  W.  Wilson. 

Q.  329.  Then  do  I  undestand  that  both  you  and 
Mr.  Wilson  were  [314 — 256]  accustomed  to  handle 
or  inspect  or  file,  between  you,  any  such  orders  re- 
ceived during  that  period?        A.  Yes,  sir. 

Q.  330.  And  how  often  did  Mr.  W.  W.  Wilson 
open  the  mail  during  that  general  period  of  time? 

A.  It  is  pretty  hard  to  say.  I  don't  know  as  there 
were  any  particular  instructions  who  was  to  open 
the  mail  or  who  was  not.  It  just  happened;  that  is 
all.  There  was  no  objection  to  W.  W.  Wilson  open- 
ing the  mail. 

Q.  331.  Was  it  then,  if  I  am  correct,  a  matter  of 
who  happened  to  be  first  at  the  office  or  who  hap- 
pened to  be  at  the  office  when  the  mail  came  in  as  to 
who  opened  it? 

Mr.  LYON. — Objected  to  as  leading. 

A.  Yes,  sir. 

Q.  332.  (By  Mr.  BLAKESLEE.)  The  orders 
came  in  by  mail  at  various  parts  of  the  day  during 
the  years  1908  and  1909  ? 

Mr.  LYON. — Objected  to  as  leading. 

A.  There  were  two  deliveries — morning  and  after- 
noon. 

Q.  333.  (By  Mr.  BLAKESLEE.)  And  orders 
came  in  occasionally  in  the  afternoon? 

A.  Yes,  sir. 

Q.  334.  You  are  considerable  of  a  baseball  en- 
thusiast?       A.  Yes,  sir. 
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Q.  335.     Were  you  during  those  years? 

A.  Yes,  sir. 

Q.  336.  And  were  you  occasionally  at  afternoon 
sessions  of  the  ball  game  during  those  years  ? 

A.  Yes,  sir. 

Q.  337.  I  show  you  a  pencil  sketch  on  a  yellow 
sheet  of  paper,  concealing  the  written  matter  on  the 
sketch,  and  ask  you  if  you  know  what  it  shows. 

Mr.  LYON. — Objected  to  as  leading,  the  witness 
not  having  qualified  [315 — 257]  to  answer  the 
question,  it  not  being  shown  that  the  witness  has 
ever  seen  the  particular  sketch  before,  and  the  his- 
tory of  the  sketch  shown  in  this  record  shows  that  it 
could  not  have  been  seen  by  him  unless  it  was  shown 
him  prior  to  his  taking  the  stand  here  this  morning. 

A.  It  is  the  sketch  of  a  lever. 

Q.  338.  (By  Mr.  BLAKESLEE.)  Have  you 
ever  seen  that  sketch  before?        A.  I  don't  know. 

Q.  339.  To  the  best  of  your  recollection  have  you 
ever  seen  it  before? 

Mr.  LYON. — You  mean  this  particular  one  ? 

Mr.  BLAKESLEE.— Yes. 

A.  I  don't  know. 

Q.  340.  Have  you  seen  this  sketch  since  the  be- 
ginning of  the  taking  of  testimony  in  this  case  ? 

A.  No,  sir. 

Q.  341.  What  kind  of  a  lever  is  that,  if  you 
know  ? 

A.  It  could  be  used  for  a  number  of  things. 

Q.  342.  Was  there  ever  any  such  lever  used  in 
the  shop  of  the  Wilson  ^  Willard  Manufacturing 
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Compan}^  for  any  purpose,  to  your  knowledge? 

Mr.  LYON. — Objected  to  as  leading. 

A.  I  have  seen  levers  of  that  description;  yes,  sir. 

Q.  343.  (By  Mr.  BLAKESLEE.)  What  were 
they  used  for*? 

A.  Used  in  connection  with  the  Wilson  under- 
reamer. 

Q.  344.    And  for  what  purpose  ? 

A.  Prying  up  the  spring  and  inserting  the  key. 

Q.  345.  What  was  such  lever  applied  to  in  this 
case  %        A.  Applied  in  the  slot  of  the  under-reamer. 

Q.  346.     And  what  was  it  applied  against? 

A.  A  washer  on  the  tee  bar  underneath  the  spring. 
[316—258] 

Q.  34'7.  When  did  you  first  see  such  a  lever  at 
that  shop?        A.  1907. 

Q.  348.    And  when  after  that,  if  at  all! 

A.  There  may  be  some  around  there  yet. 

Q.  349.  Just  mention  the  years  in  which  you 
recollect  seeing  such  levers,  or  such  a  lever,  at  that 
shop.        A.  1907  to  1913. 

Mr.  BLAKESLEE.— That  is  all.  Let  it  be  noted 
that  the  witness  has  been  referring  in  discussing  the 
pencil  sketch  and  yellow  paper  to  Wilson  Exhibit 
W.  W.  Wilson  Key  Extractor  Sketch. 

Cross-examination, 
(By  Mr.  LYON.) 

Q.  350.  What,  Mr.  Willard,  was  the  purpose  of 
the  projection  or  hump  which  I  now  mark  with  an 
X  on  the  sketch  last  shown  you? 

A.  Used  as  a  heel  on  the  lever. 
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Q.  351.  These  levers  which  you  say  you  saw 
which  conformed  in  a  general  way  to  this  sketch 
were  used  with  the  old-style  Wilson  reamers  for  lift- 
ing the  spring  of  the  reamer?        A.  Yes,  sir. 

Q.  352.  During  what  operation?  The  assem- 
bling or  removal  ?        A.  The  assembling. 

Q.  353.  And  for  what  purpose  was  the  spring 
lifted  by  means  of  these  levers  in  such  reamer  or 
reamers  ?        A.  To  insert  the  keys. 

Q.  354.  You  mean  by  the  ' '  key ' '  in  your  last  an- 
swer the  plug  which  was  held  in  by  the — the  block 
or  plug  which  is  held  in  by  screws,  do  you  ? 

A.  They  could  be  used  with  either  the  key  type  or 
block  type. 

Q.  355.  Was  this  type  of  lever  used  with  both  of 
these  types  for  the  purpose  of  assembling  the 
reamer?        A.  You  could  use  them.     [317 — 259] 

Q.  356.  Do  you  know  whether  such  levers  were 
ever  used  with  either  of  such  types  or  under-reamers 
for  that  purpose  ? 

A.  They  were  used  in  the  shop. 

Q.  357.  For  the  purpose  of  assembling  the  under- 
reamers?        A.  Yes,  sir. 

Q.  358.  Do  you  refer  to  the  double-key  type  of 
under-reamer  in  these  last  answers? 

A.  The  double-key  type,  yes,  sir. 

Q.  359.  And  they  also  used  this  general  type  of 
lever  in  assembling  the  plug  and  screw  type  of 
Wilson  reamer?        A.  Yes,  sir. 

Q.  360.  Do  you  remember  what  kind  of  a  tool 
was  furnished  with  these  reconstructed  reamers  like 
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120  which  was  shipped  to  the  Norbeck  &  Nicholson 

Company  at  Edgemont,  South  Dakota  ? 

A.  You  refer  to  the  tool  that  was  used  to — 

Q.  351.     To  lift  the  single-piece  key. 

A.  No,  sir. 

Q.  3G2.  Do  you  remember  what  kind  of  a  single- 
piece  key,  or  what  shape  it  was,  that  was  used  in 
that  reconstructed  reamer  No.  120  as  it  was  shipped 
to  the  Norbeck  &  Nicholson  Company? 

A.  I  don't  remember  the  shape  of  the  key,  except 
that  it  was  in  one  piece. 

Q.  363.  In  September,  1908,  Mr.  Robert  E.  Bole 
left  the  Wilson  &  Willard  Manufacturing  Company 
to  go  to  Maricopa,  California,  to  take  charge  of  the 
shop  of  the  Sunset-Monarch  Oil  Company,  did  he  ? 

A.  Yes,  sir. 

Q.  364,  And  afterwards  returned  to  the  Wilson 
&  Willard  Manufacturing  Company? 

A.  Yes,  sir. 

Q.  365.  And  it  was  while  Mr.  Bole  was  away  in 
September,  1908,  and  had  gone  north  for  this  pur- 
pose, that  he  sent  in  this  order  for  the  shipment  to 
the  Sunset-Monarch  Oil  Company  of  this  9%-inch 
[318 — 260]  Wilson  reamer  and  extra  set  of  10-inch 
cutters  and  Bole  spear,  was  if?        A.  Yes,  sir. 

Q.  366.  And  that  order  was  received  before  Mr. 
Bole's  return  to  the  Wilson  &  Willard  Manufactur- 
ing Company,  was  it?        A.  Yes,  sir. 

Q.  367.  And  you  gave  such  order  to  Mr.  W.  W. 
Wilson  to  make  out  the  necessary  shop  order  from? 

A.  Do  you  refer  to  the  order  received  from  R.  E. 
Bole? 
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Q.  368.     Yes.        A.  I  don't  know. 

Q.  369.  If  I  understand  your  testimony  correctly, 
Mr.  Willard,  you  were  not  as  vitally  interested  in  the 
under-reamer  business  of  the  Wilson  &  Willard 
Manufacturing  Company  as  was  E.  C.  Wilson  or  his 
brother  W.  W.  Wilson.     Is  that  correct  ? 

A.  Yes. 

Q.  370.  And  W.  W.  Wilson  was  at  the  time  of  the 
receipt  of  this  order  from  R.  E.  Bole  the  representa- 
tive of  his  brother  E.  C.  Wilson  in  the  shop  of  the 
Wilson  &  Willard  Manufacturing  Company.  Is 
that  correct  ? 

Mr.  BLAKESLEE.— Objected  to  as  calling  for  a 
conclusion. 

A.  Yes,  in  a  way.  That  is  partly  correct.  About 
that  time  the  business  had  grown  so  that  it  was 
necessary  to  employ  help  in  the  office,  and  Mr.  Wil- 
son sent  his  brother  there  and,  naturally,  he  had  Mr. 
E.  C.  Wilson's  interest  at  heart. 

Q.  371.  (By  Mr.  LYON.)  This  order  contained 
some  kind  of  a  sketch  of  a  key  device  for  an  under- 
reamer  as  ordered,  did  if?        A.  Yes,  sir. 

Q.  372.  Such  order  also  was  for  a  Wilson  under- 
reamer  of  the  slotted  tee  bar,  was  it  f 

A.  Yes,  sir.     [319—261] 

Q.  373.  You  were  not  at  that  time  manufacturing 
the  Wilson  under-reamer  with  slotted  tee  bar  and 
2-piece  key,  were  you?        A.  Yes,  sir. 

Q.  374.  The  order  for  this  particular  under- 
reamer  with  the  single-piece  key,  as  sent  in  by  Mr. 
Bole  and  received  at  the  Wilson  &  Willard  Manufac- 
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turing  Company's  shop  between  the  12th  and  20th  of 
September,  1908,  called  for  a  larger  diameter  tee- 
bar  than  you  had  been  furnishing  with  such  9%-inch 
Wilson  under-reamers  at  that  time.  Is  that  cor- 
rect? 

Mr.  BLAKESLEE. — Objected  to  as  assuming 
definitely  the  date  of  the  receipt  of  this  order  which 
has  not  been  testified  to  by  the  witness. 

A.  I  don't  remember. 

Q.  375.  (By  Mr.  LYON.)  I  believe  you  have 
stated  that  you  do  not  now  remember  definitely  just 
what  this  sketch  of  the  key  device  with  that  order 
comprised  or  showed.     Is  that  correct? 

A.  Yes. 

Q.  376.  At  this  time  in  September,  1908,  when 
this  order  to  ship  to  the  Sunset-Monarch  Oil  Com- 
pany this  9  %  reamer  was  received  by  the  Wilson 
&  Willard  Manufacturing  Company  from  Robert  E. 
Bole,  what  connection,  if  any,  did  you  have  with 
the  under-reamer  business  ?    Please  explain  it. 

A.  I  was  in  charge  of  the  shop  of  the  Wilson  & 
Willard  Manufacturing  Company,  which  at  that  time 
was  manufacturing  all  of  the  Wilson  under-reamers. 

Q.  377.  Did  you  have  anything  whatever  to  do 
with  the  design  or  any  authority  to  make  any  changes 
in  design  of  the  Wilson  under-reamer  at  that  time  ? 

A.  No,  sir. 

Q.  378.  When  any  orders  or  suggestions  w^ere  re- 
ceived by  the  Wilson  &  Willard  Manufacturing 
'Company  of  either  special  types     [320 — 262i]     or 
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construction  of  the  Wilson  under-reamers  or  sug- 
gested changes  therein,  what  was  done  with  them  ? 

A.  Referred  to  E.  C.  Wilson. 

Q.  379.  It  was  part  of  your  custom,  then,  at  that 
time  to  report  to  Mr.  E.  C.  A¥ilson  in  regard  to  such 
under-reamer  business  and  to  send  to  him  for  his  per- 
sonal attention  any  special  matters  which  arose  in 
connection  with  the  under-reamers  f 

A.  Yes,  sir.  They  were  sent  to  him  or  called  to  his 
attention  by  letter. 

Q.  380.  Have  you  any  distinct  recollection  as  to 
whether  you  personally  gave  this  order  received  from 
Robert  E.  Bole  for  the  Sunset-Monarch  Oil  Com- 
pany, and  to  which  we  have  referred,  to  Mr.  E.  C. 
Wilson  or  sent  it  to  him  at  Bakersfield? 

A.  No,  sir. 

Q.  381.  If  I  understand  your  testimony  cor- 
rectly, however,  following  your  general  custom,  and 
such  order  being  special  and  out  of  the  general  line, 
some  notice  of  such  order  either  by  sending  the  order 
itself  or  calling  particular  attention  to  it  would  have 
been  given  to  E.  C.  Wilson  on  account  of  his  special 
interest  in  the  under-reamer  business.  Is  that  cor- 
rect? 

Mr.  BLAKESLEE. — Objected  to  as  calling  merely 
for  a  conclusion  and  not  inquiring  into  facts,  and 
calling  merely  for  a  guess  of  the  witness. 

A.  Yes,  sir. 

Q.  382.  (By  Mr.  LYON.)  Do  you  remember 
what  time  in  1908  Mr.  E.  C.  Wilson  came  to  Los 
Angeles  and  took  charge  of  the  work  of  the  Wilson 
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&  Willard  Manufacturing  Company  ? 

A.  No,  sir. 

Q.  383.  If  I  understand  you  correctly,  your  rec- 
ollection as  to  dates  does  not  enable  you  to  positively 
fix  the  year  1908  as  the  time  when  Mr.  E.  C.  Wilson 
did  remove  from  Bakersfield  to  Los  [321 — 263] 
Angeles,  and  did  take  charge  of  the  affairs  of  the 
Wilson  &  Willard  Manufacturing  Company  here. 

A.  Yes,  sir. 

Q.  384.  In  your  answer  to  question  No.  66,  which 
question  referred  to  Robert  E.  Bole,  you  say,  "He 
was  on  a  friendly  basis  with  everyone  in  the  shop, 
or  at  least  in  the  control  and  management  of  the 
shop,  during  1911  and  1912"?  You  said  ''A.  With 
the  management,  yes."  Was  there,  then,  some  fric- 
tion or  jealousy  or  feeling  of  some  kind  between  the 
pump  gang  employed  upon  the  manufacture  of  Bole 
pumps  and  the  other  workmen  employed  upon  the 
under-reamers  and  other  devices  in  the  shop  of  the 
Wilson  &  Willard  Manufacturing  Company  at  that 
time?        A.  Yes;  there  was  some  friction. 

Q.  385.  Have  you  any  knowledge  of  the  records 
of  the  Wilson  &  Willard  Manufacturing  Company 
since  your  sale  of  your  stock  in  such  company  to  E. 
C.  Wilson?        A.  No,  sir. 

Q.  386.     Then  you  do  not  know  whether  at  the 
present  time  such  records  are  complete  ? 
A.  No,  sir. 

Q.  387.  Approximately  when  was  it  that  you 
sold  your  stock  in  the  Wilson  &  Willard  Manufac- 
turing Company  to  E.  C.  Wilson? 
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A.  Aprn  1, 1913. 

Q.  388.  And  that  was  how  long  after  Mr.  Bole 
left  the  Wilson  &  Willard  Manufacturing  Company  ? 

A.  A  couple  of  months,  I  guess. 

Q.  389.  E.  C.  Wilson  is  still  owing  you  a  large 
sum  of  money  on  notes  given  you  as  consideration 
for  the  sale  of  your  stock  to  him  in  the  Wilson  & 
Willard  Manufacturing  Company,  is  he? 

A.  Yes,  sir., 

Q.  390.  And  the  dates  of  maturity  of  such  notes 
extend  over  a  very  considerable  period  in  the  future  ? 
[322—264]         A.  Yes,  sir. 

Q.  391.  The  Wilson  &  Willard  Manufacturing 
Company  are  manufacturing  the  so-called  Wilcox 
&  Willard  rotary,  or  rotary  drilling  apparatus,  on  a 
royalty  basis'?        A.  Yes,  sir. 

(By  consent  of  counsel  an  adjournment  is  now 
taken  until  half  past  one  of  this  day  and  at  this 
place.)     [323^265] 

OFFICE  OF  RAYMOND  IVES  BLAKESLET 

California  Building, 
Los  Angeles,  Cal.,   Wednesday,  June  24,  1914. 

2  o'clock  P.  M. 
This  being  the  time  and  place  to  which  the  further 
taking  of  proof  on  behalf  of  Wilson  was  continued, 
proceedings  are  now  resumed. 

Present:— FREDERICK  S.  LYON,  Esq.,  for  Bole 
RAYMOND  IVES  BLAKESLEE,  Esq., 
for  Wilson. 
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ARTHUR  G.  WILLARD,  recalled. 

Cross-examination     (Continued.) 
(By  Mr.  LYON.) 

Q.  392.     You  are  to  receive  one-half  such  royalty  ? 

A.  Yes,  sir. 

Q.  303.  You  stated,  I  believe,  that  you  had  no 
authority  in  1908  to  make  any  changes  in  the  Wilson 
under-reamer ;  is  that  correct? 

A.  I  had  no  authority  to  make  changes  without 
the  consent  of  E.  C.  Wilson. 

Q.  394.  Do  you  remember  what  kind  of  an  under- 
reamer  this  Sunset-Monarch  Oil  Company  order 
sent  in  by  Mr.  Bole,  to  which  you  have  referred  in 
your  cross-examination,  was  filled  with? 

A.  The  same  type  reamer  we  were  manufacturing 
at  that  time 

Q.  395.     That  was  the  2-piece  key  type  ? 

A.  Yes,  sir. 

Q.  396.     How  long  after  that  was  it  that  the  Wil- 
son &  Willard  Manufacturing  Company  reverted 
back     to    the    block- and-screw    plugs    i[324 — 266'] 
type  of  reamer  in  the  manufacture  of  the  Wilson 
reamer  ? 

A.  Without  referring  to  the  shop  records  I  would 
say  from  one  to  two  years. 

Q.  397.  Do  you  mean  that  they  continued  to 
manufacture  the  2-piece  key  device  type  of  reamers 
in  1909? 

A.  It  is  barely  possible;  I  could  not  tell  without 
referring  to  the  records. 

Mr.  BLAKE SLEE. — We  move  that  the  answer  of 
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the  witness  be  stricken  from  the  record  and  excluded 

from  consideration  as  it  is  apparently  merely  a  guess. 

Q.  398.  What  reason  was  there  why  this  order  of 
the  Sunset-Monarch  Oil  Company  for  this  9%-inch 
under-reamer  was  not  filled  with  an  under-reamer 
corresponding  to  the  sketches  or  sketch  contained  in 
Mr.  Bole 's  letter,  and  such  order,  if  you  know  ? 

Mr.  BLAKESLEE. — Objected  to  as  assuming  a 
matter  not  testified  to. 

A.  The  suggested  changes  did  not  appear  to  get 
the  approval  of  Mr.  E.  C.  Wilson. 

Mr.  BLAKESLEE. — We  move  that  this  answer  be 
stricken  from  the  record  and  excluded  from  con- 
sideration, as  it  is  apparent  from  the  testimony  of 
the  witness  that  no  definition  has  ever  been  given  as 
to  any  such  suggested  changes,  therefore  it  is  not  cap- 
able of  use  in  any  respect  by  the  testimony  in  this 
case. 

Q.  399.  (By  Mr.  LYON.)  To  refresh  your  rec- 
ollection, Mr.  Willard,  do  you  remember  any  conver- 
sation that  you  had  with  Mr.  Bole  after  Mr.  Bole's 
return  from  Maricopa,  and  after  the  receipt  of  this 
order  from  Mr.  Bole  for  the  shipment  of  this  9% 
inch  under-reamer  to  the  Sunset  Monarch  Oil  Com- 
pany in  which  conversation  you  stated  to  Mr.  Bole 
that  you  had  submitted  his  order  and  sketch  to  Mr. 
E.  C.Wilson? 

A.  I  remember  very  distinctly  having  a  conversa- 
tion with  Mr.  [325—267]  Bole  regarding  the  ful- 
fillment of  the  order,  but  I  don't  remember  whether 
I  told  him  I  had  referred  the  sketch  to  Mr.  E.  C.  Wil- 
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son.     I  know  Mr.  Bole  was  very  much  disappointed 
at  the  time  because  the  reamer  was  not  shipped  as  he 
had  ordered  it,  he  so  informed  me,  and  said  that  in 
all  probability  the  reamer  would  be  returned. 

Q.  400.  You  are  not  prepared  to  state  at  this 
time  that  in  that  conversation  you  did  not  state  to  Mr. 
Bole  that  you  had  sent  his  letter  and  the  sketch  to  Mr. 
Wilson,  are  you  %        A.  No,  sir. 

Q.  401.  Why  is  a  removable  key  device  or  means 
for  readily  removing  the  spring-actuated  rod  or  tee 
bar  requisite  in  the  Wilson  under-reamer  % 

A.  It  is  necessary  in  order  to  simplify  the  taking 
apart  or  assembling  of  the  reamer. 

Q.  402.  When  is  it  necessary  or  desirable  to  take 
apart  such  under-reamer? 

A.  In  changing  the  cutters  or  substituting  new 
ones  or  dressing  the  old  ones. 

Q.  403.  Is  that  frequently  required  in  the  use  of 
such  under-reamer  ?        A.  Yes,  sir. 

Q.  404.  Based  upon  your  experience  both  in  the 
operation  of  under-reamers  and  in  the  manufacture 
thereof,  would  you  say  that  such  Wilson  under- 
reamer  with  the  1-piece  key  device,  as  for  example 
Wilson  Exhibit  Wilson  Reamer  No.  255,  here  on  the 
floor  before  you,  would  be  a  practical  tool  if,  and  as- 
suming that,  the  1-piece  key  could  not  be  removed  % 

A.  No,  sir. 

Q.  405.  You  have  had  some  experience,  have  you, 
with  the  use  of  under-reamers  ? 

A.  Yes,  sir.     [326—268] 

Q.  406.     To  what  extent? 
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A.  Manufactured  them  for  the  last  twelve  or  four- 
teen years,  have  two  or  three  patents  of  my  own 
covering  under-reamers. 

Q.  407.  Have  you  had  any  opportunity  for  ob- 
serving the  actual  use  of  such  tools  in  operation  1 

A.  I  have  seen  them  used,  yes,  sir. 

Q.  408.  Are  you  prepared  to  say  positively,  Mr. 
Willard,  that  the  sketch  of  the  key  device  which  ac- 
companied Mr.  Bole's  letter  and  order  for  the  9% 
inch  under-reamer  for  the  Sunset  Monach  Oil  Com- 
pany in  September,  1908,  and  to  which  we  have  al- 
ready referred  several  times  in  this  cross-examina- 
tion, was  not  a  sketch  of  ,a  single-piece  key  substan- 
tially identical  with  the  single-piece  key  in  Wilson's 
Exhibit  Wilson  Reamer  No.  255,  and  illustrating  in 
substantially  the  same  relations  as  such  key  exists  in 
such  reamer  exhibit  ? 

Mr.  BLAKESLEE.— Objected  to  as  calling  for  a 
mere  repetition  of  testimony,  the  witness  having  al- 
ready testified  that  he  does  not  know  what  the  sketch 
showed. 

Mr.  LYON. — That  is  not  this  question. 

Mr.  BLAKESLEE.— If  there  were  such  a  sketch. 

A.  No,  sir. 

Q.  409.  (By  Mr.  LYON.)  Early  in  January, 
1911,  Mr.  Robert  E.  Bole  and  Mr.  E.  C.  Wilson  had  a 
number  of  conversations  with  ref  ernce  to  the  chang- 
ing of  the  means  for  supporting  the  tee  bar  in  the 
under-reamer  body  of  the  Wilson  reamer,  did  they? 

A.  Not  that  I  know  of. 

Q.  410.     Would  the  records  of  the  Wilson  &  Wil- 
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lard  Manufacturing  Company  show  when  Mr.  Charles 
E.  Wilcox  entered  the  employ  of  the  Wilson  &  Wil- 
lard Manufacturing  Company?        A.  Yes,  sir. 

Q.  411.    What  record  would  so  show"?     [327—269] 

A.  The  ledger  would  show. 

Mr.  LYON. — We  demand  the  production  of  such 
ledger  to  be  produced  in  connection  with  the  cross- 
examination  of  Mr.  Fahnestock. 

Mr.  BLAKESLEE.— We  will  consider  the  de- 
mand. 

Q.  412.  (By  Mr.  LYON.)  You  had  knowledge 
in  March,  1913,  that  E.  C.  Wilson  was  making  the 
application  for  patent  involved  in  this  interference 
and  upon  this  1-piece  key  device  for  the  Wilson  rea- 
mer, had  you  ?        A.  Yes,  sir. 

Q.  413.  And  it  was  prior  to  the  time  that  Mr.  Wil- 
son made  such  application  that  Mr.  Bole  informed 
you  that  he  had  made  an  application  for  patent 
thereon,  wasn't  it?        A.  Yes,  sir. 

Q.  414.  You  talked  with  Mr.  E.  C.  Wilson  after 
Mr.  Bole  had  told  you  he  had  made  such  application 
and  during  the  time  of  the  taking  of  the  testimony  in 
the  under-reamer  suit  of  the  Union  Tool  Company, 
et  al,  versus  the  Wilson  &  Willard  Manufacturing 
Company,  about  the  time  that  Mr.  Robert  E.  Bole 
gave  his  testimony  therein,  and  discussed  or  men- 
tioned to  Mr.  E.  C.  Wilson  that  Robert  Bole  had 
filed  or  was  about  to  file  such  an  application  upon 
such  1-piece  key  device  for  the  Wilson  under- 
reamer  ? 

A.  I  don't  remember  the  exact  date. 
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Mr.  BLAKESLEE.— In  view  of  the  answer  of  the 
witness  we  ask  that  this  answer  and  the  previous 
answer  be  stricken  from  the  record  and  excluded 
from  consideration,  it  being  evident  that  the  witness 
does  not  remember  when  he  told  Mr.  Wilson  about 
the  proposed  Bole  application,  and  therefore  this 
testimony  is  nothing  more  than  a  guess  on  the  part 
of  the  witness. 

Q.  415.  (By  Mr.  LYON.)  This  conversation 
last  referred  to  was  had  between  Mr.  E.  C.  Wilson 
and  yourself  during  the  taking  of  the  testimony  in 
said  under-reamer  suit?     [328 — 270] 

A.  I  don't  remember  that,  either. 

Q.  416.  After  Mr.  E.  C.  Wilson  had  ordered  pre- 
pared the  application  for  patent  involved  in  this 
interference,  you  called  at  the  office  of  Mr.  Raymond 
Ives  Blakeslee  and  had  an  interview  with  him, 
did  you?        A.  Yes,  sir. 

Q.  417.  And  you  told  Mr.  Blakeslee  at  that  time 
that  you  understood  that  E.  C.  Wilson  was  filing  an 
application  on  such  single-piece  key  device  for  the 
Wilson  under-reamer  and  that  if  they  expected  any 
assistance  from  you  in  proving  that  Mr.  E.  C.  Wil- 
son was  the  inventor  of  such  1-piece  key  device  for 
the  Wilson  under-reamer,  they  would  be  mistaken, 
as  it  was  always  your  belief  that  Robert  E.  Bole  was 
the  inventor  thereof,  did  you  ? 

A.  I  don't  remember  the  conversation;  no,  sir. 

Q.  418.  Did  you  not  have  such  a  conversation, 
substantially  of  that  substance,  with  Mr.  Blakeslee? 

A.  The  substance  of  any  conversation  I  had  with 
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Mr.  Blakeslee  was  to  the  effect  that  I  would  be  of 
very  little  assistance  in  helping  him  to  prove  that 
Mr.  Wilson  was  the  inventor  of  the  \qj.     That  is 
the  substance  of  the  conversation. 

Q.  419.  Did  you  not  tell  Mr.  Robert  E.  Bole 
you  had  had  such  a  conversation  ? 

A.  It  is  possible. 

Q.  420.  Did  you  not  tell  Mr.  Robert  E.  Bole  you 
had  told  Mr.  Blakeslee  it  had  always  been  your  belief 
that  he,  Robert  E.  Bole,  was  the  inventor  of  such 
1-piece  key  device  for  the  Wilson  under-reamer  ? 

A.  No,  sir. 

Q.  421.  Did  you  not  tell  Robert  E.  Bole  on  more 
than  one  occasion  that  down  deep  in  your  heart  you 
believed  he,  Robert  E.  Bole,  to  be  the  original  and 
first  inventor  of  such  1-piece  key  [329 — 271]  de- 
vice for  the  Wilson  under-reamer  ?        A.  No,  sir. 

Q.  422.  I  show  you  a  bundle  of  papers  marked 
Bole's  Exhibit  Wilson  &  Willard  Manufacturing 
Company  Monthly  Reports  of  Bole  Pump  Company 
account  for  identification,  and  ask  you  if  you  have 
ever  seen  these  before,  or  the  duplicates  or  tripli- 
cates, or  originals,  thereof.        A.  Yes,  sir. 

Q.  423.    What  are  they? 

A.  Monthly  reports  of  the  Bole  Pump  Account. 

Q.  424.  Do  you  know  the  circumstances  under 
which  they  were  made  up  % 

A.  At  the  suggestion  of  Mr.  Bole. 

Q.  425.     Under  whose  direction  ? 

A.  Under  mine,  I  guess. 

Q.  426.     A  copy  of  these  was  given  to  Mr.  Bole, 
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a  copy  to  you  and  a  copy  to  Mr.  E.  C.  Wilson? 

A.  A  copy  to  Mr.  Bole,  one  to  me,  and  I  think  a 
copy  was  kept  for  the  shop  records. 

Q.  427.  Do  you  know  these  to  be  true  and  correct 
statements  of  such  account  during  the  time  and  dates 
mentioned  in  such  accounts? 

A.  I  believe  them  to  be. 

Q.  428.  Did  you  so  believe  them  to  be  at  the  time 
they  were  made  out?        A.  Yes,  sir. 

Mr.  LYON. — We  offer  this  in  evidence  in  con- 
nection with  the  cross-examination  of  this  witness, 
Bole's  Exhibit  Wilson  &  Willard  Monthly  Reports 
of  Bole  Pump  Company  Account,  the  same  being 
the  same  accounts  and  reports  identified  by  the  wit- 
ness Laura  Dauphine.  I  show  you  nine  more  papers 
and  ask  you  if  you  ever  saw  these  or  [330 — 272] 
the  originals  or  duplicates  of  them.  If  so,  state 
what  they  are. 

Mr.  BLAKESLEE. — We  caution  the  witness  to 
carefully  examine  each  of  these,  if  he  is  to  identify 
distinctly  as  to  the  full  showing  of  each. 

Mr.  LYON. — We  object  to  counsel  for  Wilson 
prompting  the  witness. 

A.  Yes,  sir;  these  are  the  monthly  reports  of  the 
Bole  Pump  Company  account,  being  May,  1908,  to 
August,  1909,  and  September  1,  to  30,  1909. 

Q.  429.  Were  these  made  up  under  your  direc- 
tions?       A.  Yes,  sir. 

Q.  430.  And  were  true  and  correct  statements  of 
such  accoimt  at  the  time  rendered  ? 

A.  To  the  best  of  my  belief ;  yes,  sir. 
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Mr.  LYON. — We  ask  that  this  be  marked  Bole's 
Exhibit  Willard  Cross-Examination  Bole  Pump 
Company  Account  Reports,  and  they  are  offered  in 
evidence  in  connection  with  the  cross-examination  of 
this  witness. 

(The  document  so  offered  in  evidence  is  marked 
as  requested,  together  with  the  title  of  the  court 
and  cause  and  the  date  upon  which  said  exhibit  was 
offered  in  evidence.) 

Q.  431.  (By  Mr.  LYON.)  You  stated  in  answer 
to  question  No.  188  that  the  settlement  between  Mr. 
Bole  and  the  Wilson  &  Willard  Manufacturing 
Company  was,  by  means  of  a  contract  in  writing,  and 
now  I  show  you  a  paper  and  ask  you  if  you  know 
what  the  same  is. 

A.  It  is  an  agreement  between  Robert  E.  Bole  and 
the  Wilson  &  Willard  Manufacturing  Company 
for  the  settlement  of  what  is  known  as  the  Bole 
Pump  Company  account. 

Q.  432.  That  is  the  contract  you  referred  to  in  the 
answer  to  which  I  have  just  directed  your  attention? 
[331—273]         A.  Yes,  sir. 

Mr.  LYON. — Let  the  record  show  that  the  in- 
strument handed  to  the  witness  was  Bole's  Exhibit 
W.  W.  Wilson  Cross-examination  Exhibit  1  for 
identification. 

Q.  433.  Were  you  familiar  with  the  financial 
condition  of  the  Wilson  &  Willard  Manufacturing 
Company  in  December,  1912,  and  January  and  Feb- 
urary,  1913?        A.  Yes,  sir. 

Q,  434.     Is  it  a  fact  that  said  company  was,  like 
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many  other  concerns  engaged  in  the  oil  well  business, 

pressed  for  ready  cash  funds  during  those  months? 

A.  I  don't  know  without  looking  up  the  records. 

Q.  435.  Do  you  know  what  occasioned  the  press- 
ing of  Mr.  E.  C.  Wilson  for  a  settlement  by  Mr.  Bole, 
of  the  Bole  Pump  Company  account,  in  December, 
1912,  and  January,  1913  ?     If  so,  please  state. 

Mr.  BLAKESLEE.— Objected  to  as  calling  for  a 
conclusion  of  the  witness.  The  witness  has  testi- 
fied that  the  account  was  in  arrears.  That  is  the 
usual  reason  for  pressing  an  account. 

Mr.  LYON. — We  object  again  to  counsel  for 
Wilson  interrupting  the  cross-examination  of  this 
witness  and  making  suggestions  under  the  guise  of 
objections  as  not  proper  procedure,  and  we  call  par- 
ticular attention  to  such  conduct  on  the  part  oT 
Wilson. 

Mr.  BLAKESLEE.— We  will  let  the  rational  in- 
terruptions of  counsel  for  Wilson  be  compared  with 
the  many  and  multitudinous  objections  which  mani- 
festly were  without  proper  foundation  upon  any  fair 
and  proper  consideration  of  the  rules  of  evidence 
and  which  added  materially  to  the  expense  of  the 
party  Wilson  in  this  case,  and  can  only  be  considered 
as  further  evidence  of  the  animus  developed  in  the 
proofs  taken  for  the  party  Wilson. 

A.  Mr.  Wilson  was  in  charge  of  the  office  at  the 
time  and  looked  after  the  collections.  He  stated  to 
me  on  a  number  of  [332 — 274]  occasions,  that  he 
did  not  approve  of  Mr.  Bole's  methods  of  doing  busi- 
ness, and  that  the  account  as  it  appeared  on  the  books 
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was  more  than  the  Wilson  &  Willard  Manufacturing 

Company  could  afford  to  allow  to  remain  there,  and 

that  he  intended  to  insist  upon  a  settlement  of  the 

account. 

Q.  436.  (By  Mr.  LYON.)  During  all  that  time 
the  Wilson  &  Willard  Manufacturing  Company 
records  show  that  the  Wilson  &  Willard  Manufac- 
turing Company  had  full  access  to  all  the  records  of 
the  Bole  Pump  Company  account,  including  the 
stock  of  merchandise  on  hand,  did  it  ?        A.  Yes,  sir. 

Q.  437.  On  Tuesday,  the  16th  of  June,  1914',  you 
were  at  the  baseball  game  at  Los  Angeles,  Cali- 
fornia, between  the  so-called  Venice  Tigers  and  the 
Angels  of  the  Pacific  Coast  League  in  company  with 
Mr.  Robert  E.  Bole,  were  you — ^that  is  a  week  ago 
yesterday  ?        A.  Yes,  sir. 

Q.  438.  And  while  watching  such  game  you  had 
some  conversation  with  Mr.  Bole  in  regard  to  this 
Sunset-Monarch  Oil  Company  order  for  this  9% 
inch  under-reamer  sent  in  by  Mr.  Bole  in  September, 
1908,  did  you  ?        A.  It  is  barely  possible. 

Q.  439.  In  such  conversation  Mr.  Bole  referred 
to  your  talk  with  Mr.  Blakeslee,  Mr.  Wilson's  at- 
torney, to  which  conversation  I  have  already  alluded 
in  cross-examination  this  afternoon,  did  he? 

A.  I  think  it  was  discussed ;  yes,  sir. 

Q.  440.  Did  you  not  at  that  time  say  to  Mr.  Bole 
that  ' '  down  deep  in  my  heart  I  always  believed  that 
you  were  the  inventor  of  the  1-piece  key ' '  % 

A.  No,  sir. 

Mr.  BLAKESLEE. — Objected  to  as  having  been 
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already  testified  to     [333 — 275]     by  the  witness  this 

afternoon. 

Q.  441.  And  didn't  Mr.  Bole  ask  you  the  follow- 
ing question  after  you  went  up  and  had  that  talk 
with  Blakeslee  he  must  have  thought  he  was  in  bad, 
and  you  answered  "Yes,  I  guess  so"?    A.  No,  sir. 

Q.  442.  You  swear  positively  you  did  not  make 
that  statement  at  that  time  ?        A.  Yes,  sir. 

Q.  443.  Can  you  state  what  the  conversation  was 
that  you  had  with  Mr.  Bole  that  day  in  reference  to 
such  conversation  with  Mr.  Blakeslee? 

A.  As  I  have  previously  testified  I  told  Mr.  Bole 
that  I  had  told  Mr.  Blakeslee  that  I  would  be  of  little 
assistance  to  either  one  of  them  in  proving  who  was 
the  inventor  of  this  key. 

Q.  444'.     Is  that  all  you  said  in  that  conversation? 

A.  Along  that  same  line  of  talk. 

Q.  445.  Referring  now  to  the  so-called  2-piece 
key  under-reamers  that  are  manufactured  by  the 
Wilson  &  Willard  Manufacturing  Company  for  or 
on  account  of  E.  C.  Wilson,  do  you  remember  when 
the  first  of  such  under-reamers  were  manufactured 
by  said  Company?        A.  1907. 

Q.  446.     Were  they  sold  in  1907  ? 

A.  Part  of  them ;  yes,  sir. 

Q.  447.  How  long  was  such  manufacture  and  sale 
continued  ?        A.  For  a  year  or  so  after  that  ? 

Q.  448.  Those  under-reamers  comprise  a  hollow 
body?        A.  Yes,  sir. 

Q.  449.     Inside  the  hollow  body  are  a  rod  or  tee 
bar,  movable  within  the  hollow  body  ?        A.  Yes,  sir. 
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Q.  450.  The  movement  of  said  rod  or  tee  bar, 
within  the  [334 — 276]  hollow  body  was  to  permit 
the  expansion  and  contraction  of  the  cutters  for  bits  ? 

A.  Yes,  sir,  for  the  raising  or  lowering  of  the  bits. 

Q.  451.  And  such  under-reamers  embraced  cut- 
ters substantially  like  the  cutters  of  the  Wilson  Ex- 
hibit Wilson  Reamer  255  ?        A.  Yes,  sir. 

Q.  452.  And  the  means  for  causing  the  expansion 
of  the  cutters  in  the  said  rod  or  tee  bar  was  substan- 
tially the  same  as  in  said  reamer  No.  255  *? 

A.  Yes,  sir. 

Q.  453.  And  substantially  as  shown  in  the  draw- 
ings of  the  application  of  Elihu  C  Wilson,  filed  in  the 
United  States  Patent  Office  March  18,  1913,  serial 
No.  755170,  a  certified  copy  of  which,  certified  to  by 
the  acting  commissioner  of  patents,  I  now  hand  you^ 

A.  Yes,  sir. 

Q.  454.  Comprising  a  spring,  acting  upon  the 
said  rod  or  tee  bar  to  move  it  in  one  direction,  that  is, 
upward  within  the  body'?        A.  Yes,  sir. 

Q.  455.  And,  what  means  were  provided  in  such 
under-reamers  for  the  confining  of  the  spring  at  one 
end?        A.  A  key. 

Q.  456.     Such  key  was  made  in  two  pieces,  was  it? 

A.  During  the  years  of  1907  and  1908;  yes,  sir. 

Q.  457.  And  the  upper  piece  of  such  key  had  a 
wedge  action  to  raise  the  spring  and  engage  with  the 
hollow  body,  and  the  lower  portion  of  the  key,  as  well 
as  the  upper  portion  of  the  key,  were  combined  in  the 
slot  in  the  rod  or  tee  bar  %        A.  Yes,  sir. 

Q.  458.     The  lower  portion  of  such  key  in  such 
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under-reamer     [335 — 277]     had  an  extension  set  in 

the  bore  of  the  hollow  body  ? 

A.  Yes,  sir;  on  one  side. 

Q.  459.  It  was  to  prevent  the  lateral  displace- 
ment of  the  key  on  that  side  'F 

A.  That  lower  half  of  the  key ;  yes,  sir. 

Q.  460.  During  the  year  1910,  the  debit  balance 
of  the  Bole  Pump  Company  account  to  the  Wilson  & 
Willard  Manufacturing  Company  reached  the  sum  of 
practically  $10,000,  did  it? 

A.  I  could  not  say  offhand.  I  know  at  about  that 
time  it  was  that  the  Bole  Pump  Company  account 
was  way  behind. 

Q.  461.  I  show  you  recapitulation  sheet  for  the 
month  of  June,  1910,  showing  such  balance  to  be 
$9,907.89,  said  sheet  forming  a  part  of  Bole's  Exhibit 
Wilson  &  Willard  Manufacturing  Company  monthly 
reports  of  Bole  Pump  Company  account,  and  ask  you 
to  verify  the  preceding  question  and  answer. 

A.  Yes,  sir. 

Qi.  462.  At  that  time  you  had  a  strike  on  at  the 
Wilson  &  Willard  Manufacturing  Company? 

A.  Yes,  sir. 

Q.  463.  Prior  to  that  time  Mr.  Robert  E.  Bole 
had  been  absent  for  some  time  in  the  field  and  you 
called  him  back  from  San  Diego  and  he  took  personal 
charge  of  this  Bole  Pump  Company  account  and 
matters,  and  this  debit  balance  was  reduced  from 
practically  $10,000  down  to  a  credit  balance  of  $33.87, 
as  shown  by  the  monthly  report  or  statement  for 
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March,  1911.     Is  that  correct?     Please  look  at  such 
statement,  as  it  forms  a  part  of  this  exhibit,  and  an- 
swer me.        A.  Yes,  sir ;  that  is  correct. 

Q.  464.     You  sold  out  your  interest  in  this  Bole 
pump  business  to  Mr.  Bole  in  1912  ? 
A.  Yes,  sir.     [336—278] 

Q.  465.  It  is  a  fact  that  the  Wilson  &  Willard 
Manufacturing  Company  requested  and  encouraged 
Mr.  Bole  to  manufacture  and  increase  the  line  of  his 
stock  during  the  months  succeeding  the  sale  of  your 
interest  to  Mr.  Bole,  the  purpose  thereof  being  to 
keep  the  business  and  keep  the  shop  of  the  Wilson  & 
Willard  Manufacturing  Company  and  certain  por- 
tions of  the  workmen  busy?        A.  Yes,  sir. 

Q.  466.  And  it  is  a  fact  that  one  of  the  reasons 
why  you  sold  your  interest  in  the  Wilson  &  Willard 
Manufacturing  Company  to  E.  C.  Wilson  was  that 
you  did  not  think  he  had  treated  Mr,  Robert  E.  Bole 
right  in  the  manner  in  which  he  had  forced  the  Bole 
Pump  Company  account?        A.  No,  sir. 

Q.  467.  Did  you  not  so  state  to  Mr.  Robert  E. 
Bole  ?        A.  Not  that  I  remember. 

Q.  468.     Will  you  state  that  you  did  not  so  state  ? 

A.  No,  sir. 

Q.  469.  Then  this  agreement  between  Mr.  E.  C. 
Wilson  and  Mr.  Bole  had  nothing  to  do,  nothing 
whatever  to  do  with  your  sale  of  your  stock  in  the 
Wilson  &  Willard  Manufacturing  Company? 

A.  No,  sir. 

Q.  470.  You  have  nothing  but  the  most  friendly 
feeling  toward  Mr.  E.  C.  Wilson  ?        A.  No,  sir. 
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Q.  471.  You  are  here  voluntarily  as  a  witness 
and  without  subpoena?        A.  Yes,  sir.     [337 — 279] 

Redirect  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  472.  What  efforts  were  made  by  the  Wilson 
&  Willard  Manufacturing  Company  during  1912  to 
induce  Mr.  Bole  to  continue  the  Bole  Pump  Com- 
pany business  as  a  branch  of  that  of  the  Wilson  & 
Willard  Manufacturing  Company? 

A.  Mr.  Wilson  wrote  Mr.  Bole  several  letters  mak- 
ing suggestions  as  to  how  he  thought  that  the  Bole 
Pump  Company  business  should  be  conducted. 

Q'.  473.  Was  Mr.  Wilson  satisfied  with  the  con- 
duction of  the  Bole  Pump  business  at  that  time  ? 

A.  No,  sir. 

Q.  474.  Did  you  consider  the  Bole  Pump  Com- 
pany account  a  safe  account  at  that  time  ? 

A.  No,  sir. 

Q.  475.  About  that  time  what  was  tbe  indebted- 
ness of  the  Bole  Pump  Company  to  the  Wilson  & 
Willard  Manufacturing  Company? 

A.  About  $10,000. 

Q.  476.  Did  you  have  any  interest  in  the  Bole 
Pump  Company  account  at  that  time  ?        A.  No,  sir. 

Q.  477.  You  had  at  that  time,  did  you,  in  the  Wil- 
son &  Willard  Manufacturing  Company  which  per- 
tained to  the  item  of  this  Bole  Pump  Company  ac- 
count?       A.  Yes,  sir. 

Q.  478.  In  1910  did  you  have  any  interest  in  the 
Bole  Pump  Company  account?        A.  Yes,  sir. 

Q.  479.     And  was  this  true  at  the  time  the  Bole 
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Pump  Company  account  showed  a  debit  to  the  Wil- 
son &  Willard  Manufacturing  Company  of  about 
$10,000?     [338—280]         A.  Yes,  sir. 

Q.  480.  Was  there  any  guarantee  of  that  account 
to  the  Wilson  &  Willard  Manufacturing  Company  in 
1910  when  substantially  this  debit  amount  appeared 
against  the  Bole  Pump  Company  account  1 

Mr.  LYON. — Objected  to  as  leading  and  calling 
for  a  conclusion  of  the  witness,  and  incompetent  and 
not  the  best  evidence. 

A.  I  personally  guaranteed  the  account. 

Q.  481.  (By  Mr.  BLAKESLEE.)  Was  there 
any  guarantee  of  the  Bole  Pump  Company  account 
in  the  year  1912? 

Mr.  LYON. — Same  objection. 

A.  Not  that  I  know  of. 

Q.  482.  (By  Mr.  BLAKESLEE.)  What  did 
Mr.  Bole  have  to  do  with  the  management  of  the  Bole 
Pump  Company  affairs  in  the  year  1910? 

A.  You  might  say  he  had  complete  charge  of  it. 

Q.  483.  Did  you  have  anything  to  do  with  that 
management  ? 

A.  No,  sir;  Mr.  Bole  and  I  were  partners  in  the 
affair,  but  I  left  the  whole  thing  to  Bob. 

Q.  484.  Who  took  care  of  the  Bole  Pump  Com- 
pany matters  when  he  was  absent  at  San  Diego  or 
elsewhere?        A.  I  suppose  I  did. 

Q.  485.  He  attended  to  the  collection  of  the  ac- 
counts receivable  of  Mr.  Bole  during  1910,  did  he  ? 

A.  It  was  all  paid  into  the  Wilson  &  Willard 
Manufacturing  Company  and  the  Bole  Pump  Com- 
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pany  was  given  credit  for  it. 

Q.  486.  Who  took  charge  of  the  getting  in  of  such 
funds  receivable?        A.  E.  C.  Wilson. 

Q.  48'7.  What  was  Mr.  Bole  doing  during  the  year 
1910  with  respect  to  the  management  of  the  Bole 
Pump  Company  affairs  ? 

A.  He  made  various  trips  around  the  field  and  sold 
pumps. 

Q.  488.  Did  he  do  anj^thing  beside  act  as  sales- 
man?    [339—281] 

A.  He  superintended  the  construction  of  the 
pumps  in  the  shop. 

Q.  489.     Did  he  do  any  of  the  work  on  the  pumps  ? 

A.  Yes,  sir;  part  of  the  time  during  the  strike  I 
think  Mr.  Bole  made  pretty  near  all  of  them. 

Q.  490.  Did  you  look  after  the  manufacture  of 
the  pumps  for  the  Bole  Pump  Company  at  all  during 
the  year  1910? 

A.  I  gave  it  very  little  of  my  attention. 

Q.  491.  Did  Mr.  Bole  have  anything  to  do  with 
the  clerical  or  office  end  of  the  Bole  Pump  Company 
in  1910?        A.  He  kept  in  touch  with  it. 

Q.  492.  Who  took  care  of  the  correspondence  of 
the  company  from  the  office  ? 

A.  E.  C.  Wilson  took  care  of  the  correspondence 
regarding  the  collections.  Mr.  Bole  and  myself  took 
care  of  the  correspondence  to  the  various  oil  com- 
panies, principally  Mr.  Bole. 

Q.  493.  After  you  sold  out  your  interest  in  the 
Bole  Pump  Company,  did  you  consider  the  Bole 
Company  account  a  safe  one  on  the  books  of  the 
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Wilson  &  Willard  Manufacturing  Company? 

A.  Yes,  sir. 

Q.  494.  When  did  you  commence  to  alter  your 
opinion  in  this  respect,  as  you  have  testified. 

A.  When  Mr.  Wilson  insisted  upon  a  settlement. 

Q,  495.  What  was  your  attitude  as  to  forcing 
such  a  settlement  ? 

A.  Well,  I  don't  think  I  was  at  all  insistent  that 
the  account  be  settled.  I  thought  it  would  turn  out 
all  right ;  it  had  heretofore. 

Q.  496.  During  1912  did  Mr.  Bole  make  any  rep- 
resentation to  you  personally  as  to  his  worth  or  the 
value  of  his  assets  ? 

Mr.  LYON. — Objected  to  as  leading,  irrelevant 
and  [340 — 282]  immaterial  to  the  issues  of  this 
interference,  the  entire  controversy  with  regard  to 
the  Bole  Pump  Company  is  clearly  irrelevant  and 
immaterial  to  the  issues  of  this  interference. 

A.  I  don't  know  as  he  did;  I  always  considered 
that  the  stock  on  hand  was  worth  more  than  he  owed 
the  Wilson  &  Willard  Manufacturing  Company. 

Q.  497.  (By  Mr.  BLAKESLEE.)  What  do  you 
think  the  stock  of  the  Bole  Pump  Company  on  hand 
was,  toward  the  latter  part  of  1912  ? 

Mr.  LYON. — Objected  to  as  incompetent  and  no 
foundation  laid. 

A.  Do  you  mean  to  the  Bole  Pump  Company  or 
the  Wilson  &  Willard  Manufacturing  Company? 

Q.  498.  (By  Mr.  BLAKESLEE.)  The  stock  on 
hand,  of  the  Bole  Pump  Company. 

Mr.  LYON. — Same  objection. 
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A.  The  stock  on  hand  of  the  Bole  Pump  Company 
would  be  worth  two  or  three  times  as  much  as  to  any 
other  concern. 

Q.  499.  (By  Mr.  BLAKESLEE.)  What  would 
it  be  worth  to  the  Bole  Pump  Company  at  that  time  *? 

A.  If  the  Bole  Pump  Company  could  have  made 
the  material  up  in  pumps  and  sold  them  there  is  no 
doubt  but  what  they  could  have  paid  all  they  owed 
the  Wilson  &  Willard  Manufacturing  Company  and 
more  too. 

Q.  500.  What  was  the  valuation  of  that  material 
and  stock  on  hand  in  1912  in  its  unworked  condition  ? 

A.  I  would  not  have  paid  $2,000  for  all  of  it. 

Q.  501.  What  was  the  indebtedness  of  the  Bole 
Pump  Company  as  you  remember  it  to  the  Wilson  & 
Willard  Manufacturing  Company  in  December, 
1912?        A.  $10,000. 

Q'.  502.  Have  you  any  further  reasons  for  stating 
that  it  was  your  belief  that  the  Bole  Pump  Company 
account  was  a  safe  one  in     [341 — 283]     1912? 

A.  As  I  have  stated,  the  account  had  reached  a 
debit  of  some  $10,000  and  it  had  worked  out  all  right 
without  practically  any  more  material  on  hand  than 
Bole  had  in  1912. 

Q.  503.  But  from  the  standpoint  of  the  Wilson  & 
Willard  Manufacturing  Company,  did  you  think 
that  the  Bole  Pump  Company  account  was  as  safe 
an  account  in  1912  when  it  showed  a  debt  to  the  Wil- 
son &  Willard  Manufacturing  Company  of  approxi- 
mately $10,000  as  it  was  in  1910  when  it  showed  the 
same  indebtedness  and  also  at  which  time  you  were  a 
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half  owner  of  such  business  and  a  guarantor  of  the 

account  thereof  ? 

Mr.  LYON. — Objected  to  as  hypothetical  and  ar- 
gumentative and  calling  for  a  conclusion  of  the  wit- 
ness and  incompetent  and  irrelevant  and  immaterial. 

A.  No,  sir. 

Q.  504.  (By  Mr.  BLAKESLEE.)  Do  you  re- 
member making  any  statement  to  Mr.  E.  C.  Wilson 
within  the  last  month  that  Mr.  Bole  had  represented 
to  you  that  in  1912  his  worth  was  substantially 
$20,000  or  thereabouts  ? 

Mr.  LYON. — Objected  to  as  leading,  irrelevant 
and  immaterial  to  the  issues  of  this  interference. 

A.  I  don't  know,  he  may  have  made  some  such 
statement.  As  I  said  before  I  believed  that  the  ma- 
terial on  hand,  if  it  had  been  worked  up  into  pumps, 
Mr.  Bole  would  have  been  able  to  clear  the  account 
and  had  considerable  stock  left. 

Q.  505.  (By  Mr.  BLAKESLEE.)  That,  of 
course,  w^ould  assume  that  he  received  orders  for  such 
pumps'?        A.  Yes,  sir. 

Q.  506.  How  mth  respect  to  the  raising  of  suffi- 
cient funds  to  work  over  such  material  and  stock  into 
pumps — in  the  year  1912,  what  w^as  your  knowledge 
and  belief  with  respect  to  the  worth  of  Mr.  Bole  to 
enable  him  to  obtain  such  working  capital?  [342 — 
284] 

Mr.  LYON. — Objected  to  as  irrelevant  and  imma- 
terial to  the  issues  of  this  interference,  incompetent, 
no  foundation  laid.  The  witness  is  not  qualified  to 
answer  the  question,  calling  for  the  mere  guess  and 
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conclusion  of  the  witness  and  the  question  is  also  to 
be  objected  to  on  the  ground  that  it  involves  more 
than  one  question  or  inquiry. 

A.  I  have  no  way  of  knowing  what  Mr.  Bole's  re- 
sources were  other  than  the  material  on  hand. 

Q.  507.  (By  Mr.  BLAKESLEE.)  Then  so  far 
as  the  safety  of  this  account  was  concerned  in  1912 
when  it  showed  a  debit  of  substantially  $10,000,  did 
you  know  of  any  assets  of  Mr.  Bole  rendering,  or 
tending  to  render  such  account  safe  other  than  the 
stock  and  material  of  some  $2,000  of  the  Bole  Pump 
Company  ? 

Mr.  LYON. — Objected  to  as  leading,  irrelevant, 
immaterial  to  the  issues  of  this  interference. 

A.  No,  sir. 

Q.  508.  (By  Mr.  BLAKESLEE.)  Are  you  pre- 
pared to  say  that  Mr.  Bole  did  or  did  not  represent 
to  you  in  1912,  that  is  to  you,  as  an  officer  of  the  Wil- 
son &  Willard  Manufacturing  Company  that  his 
worth  approximately  $20,000'.00? 

Mr.  LYON. — Objected  to  as  leading,  irrelevant 
and  immaterial  to  the  issues  of  this  controversy. 

A.  I  don't  remember  of  ever  asking  Mr.  Bole  for 
a  statement  of  his  account ;  he  may  have  volunteered 
information,  that  his  business  was  worth  $20,000. 

Mr.  LYON. — We  move  to  strike  the  answer  from 
the  record  and  exclude  it  from  consideration  upon 
each  of  the  grounds  stated  in  the  objection  to  the 
question  and  on  the  further  ground  that  it  is  not  re- 
sponsive and  is  a  mere  conclusion  of  the  witness,  and 
the  guess  or  belief  of  the  witness,  and  not  a  statement 
of  fact. 
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Q.  509.  (By  Mr.  BLAKESLEE.)  Had  not  Mr. 
Bole  been  a  friend  of  [343 — 285]  yours  in  the 
year  1912,  would  or  would  not  you  have  considered 
the  retention  of  the  Bole  Pump  Company  business  a 
safe  business  prospect,  in  view  of  the  lot  of  stock  of 
material,  value  to  that  company,  and  the  amount  of 
his  indebtedness  as  testified  to  by  you  ? 

Mr.  LYON. — Objected  to  as  leading,  and  on  each 
of  the  grounds  stated  in  the  objection  to  the  preced- 
ing question  and  the  motion  to  strike  the  answer 
from  the  record  and  exclude  it  from  consideration. 

A.  Most  certainly  not. 

Q.  510.  (By  Mr.  BLAKESLEE.)  What  was 
the  nature  of  the  settlement  between  yourself  and 
Mr.  Bole  when  you  sold  your  interest  in  the  Bole 
Pump  Company? 

Mr.  LYON. — Objected  to  as  not  cross-examina- 
tion irrelevant  and  immaterial  to  the  issues  of  this 
interference. 

Mr.  BLAKESLEE.— We  are  not  attempting  to 
cross-examine  the  present  witness. 

Mr.  LYON. — Not  redirect  examination,  and  can- 
not be  considered  much  of  anything  but  cross-exami- 
nation. 

A.  The  whole  thing  was  settled  in  about  five  min- 
utes ;  we  figured  what  the  material  was  worth  and  I 
says  to  Bob,  "I  will  take  so  much."  And  Bob  says, 
*'I  will  give  you  so  much,"  and  I  says,  "All  right,  I 
will  take  it. ' '     And  that  is  all  there  was  to  it. 

Q.  5n.  (By  Mr.  BLAKESLEE.)  How  was  the 
transaction  settled,  that  is,  the  nature  of  the  deal,  in 
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closing  the  transaction?    I  am  not  asking  you  as  to 
the  amounts,  but  merely  the  nature  of  the  deal  in 
closing  the  transaction? 

Mr.  LYON. — ^Objected  to  as  not  redirect  examina- 
tion, irrelevant  and  immaterial  to  the  issues  of  this 
interference.        A.  The  sale  was  covered  by  notes. 

Q.  512.  (By  Mr.  BLAKESLEE.)  Were  those 
ever  paid  ? 

Mr.  LYON.— Same  objection.     [344—286] 

A.  Yes,  sir. 

Q.  513.  (By  Mr.  BLAKESLEE.)  Did  anybody 
outside  of  yourself  have  any  interest  in  those  notes, 
or  the  payment  of  them  ?        A.  Yes,  sir. 

Q.  514.  I  will  ask  you,  to  avoid  prying  into  your 
personal  affairs,  if  Mr.  E.  C.  Wilson  had  any  interest 
in  the  payment  of  such  notes  ? 

Mr,  LYON. — Same  objection. 

A.  No,  sir. 

Q.  515.  (By  Mr.  BLAKESLEE.)  Were  those 
notes  paid  in  full? 

Mr.  LYON. — Same  objection. 

A.  I  agreed  to  the  settlement. 

Mr.  LYON. — We  move  to  strike  the  answer  from 
the  record  and  exclude  it  from  consideration  on  the 
ground  stated  in  the  objection  and  on  the  further 
ground  it  is  not  responsive  to  the  question. 

Q.  516.  (By  Mr.  BLAKESLEE.)  At  the  time 
of  the  settlement  or  attempted  settlement  with  Mr. 
Bole  in  1913,  was  this  matter  of  these  notes  given  you 
by  Mr.  Bole,  taken  up  between  yourself  and  Mr.  Wil- 
son in  any  manner  ? 
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Mr.  LYON. — Objected  to  as  not  redirect  examina- 
tion, as  leading,  irrelevant,  immaterial  to  the  issues 
of  this  interference,  and  on  the  further  ground  that 
inasmuch  as  the  Bole  Company  account  was  compro- 
mised and  settled,  any  of  the  negotiations  had  be- 
tween the  parties  with  reference  to  such  compromise, 
are  not  admissible  in  evidence  in  any  litigation  be- 
tween the  parties. 

Mr.  BLAKESLEE.— The  hearing  of  this  settle- 
ment upon  the  issues  in  this  controversy  must  be 
manifest. 

A.  The  notes  did  not  play  any  part  in  the  settle- 
ment. 

Q.  517.  (By  Mr.  BLAKESLEE.)  Did  they  en- 
ter at  all  into  any  arrangement  between  yourself  and 
Mr.  Wilson? 

Mr.  LYON. — Same  objection. 

A.  I  don't  think  the  notes  had  anything  to  do  with 
the     [345—287]     settlement  at  all. 

Q.  518.  (By  Mr.  BLAKESLEE.)  Was  any- 
thing arranged  with  regard  to  those  notes  between 
yourself  and  Mr.  Wilson  at  the  time  of  that  settle- 
ment? 

Mr.  LYON. — Same  objection. 

A.  Not  that  I  remember,  no. 

Q.  519.  (By  Mr.  BLAKESLEE.)  Does  Mr.  E. 
C.  Wilson  owe  you  anything  to-day  on  any  note  given 
him  by  you  and  which  has  matured  prior  to  the  pres- 
ent date? 

Mr.  LYON. — Objected  to  as  incompetent  and  not 
the  best  evidence. 
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A.  No.  sir. 

Q.  520.  (By  Mr.  BLAKESLEE.)  Do  you  re- 
member whether  or  not  you  ever  stated  to  anybody 
at  any  time  that  no  sketch,  so  far  as  you  could  defi- 
nitely remember,  or  surely  remember,  was  enclosed 
with,  or  connected  with  the  order  for  a  9%  inch 
reamer,  the  cutters,  the  twelve  Bole  pump,  and  the 
casing  spear,  which  you  say  Mr.  Bole  delivered  to 
the  Wilson  &  Willard  Manufacturing  Company  as 
evidenced  by  the  shop  orders  of  1906,  for  the  Sunset- 
Monarch  Oil  Company? 

Mr.  LYON. — Objected  to  as  leading,  and  as  an  ap- 
parent attempt  to  impeach  the  testimony  of  the  wit- 
ness produced  by  the  party  Wilson,  who  called  him, 
and  who  vouches  for  him,  and  upon  the  further 
ground  that  even  if  impeachment  were  proper,  the 
question  is  subject  to  the  further  objection  that  the 
witness  is  entitled  to  have  the  time  fixed,  and  the 
place  fixed,  and  the  name  of  the  party  given  with 
whom  such  alleged  conversation  was  had. 

Mr.  BLAKESLEE.— Of  the  two  dilemmas  in  the 
objection  of  counsel  and  the  other  objection  which 
he  would  doubtless  urge,  that  counsel  would  be  lead- 
ing, if  we  specified  the  matters  he  wishes,  we  prefer 
to  let  the  question  go  as  it  is,  and  we  further  dis- 
claim any  intention  to  impeach  the  witness ;  and  the 
question,  if  carefully  considered,  will  be  seen  not  to 
tend  in  that  direction,  [346 — 288]  taking  the  pre- 
vious testimony  of  the  witness  into  consideration. 

Mr.  LYON. — The  statement  of  counsel  is  objected 
to  as  not  proper  procedure,  unnecessarily  encumber- 
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ing  the  record,  and  counsel  for  Bole  protests  against 
such  argumentative  and  purely  unnecessary  remarks 
upon  the  record. 

Mr.  BLAKESLEE.— If  this  voice  of  protest  could 
be  heard  over  the  incumbering  objections  of  counsel 
for  Bole,  we  shall  be  willing  to  have  it  echo  w^hen  the 
case  is  considered.        A.  No,  sir. 

Q.  521.  Do  you  recollect  ever  having  made  any 
similar  statement  or  any  statement  as  to  doubt  on 
this  head,  to  Mr.  E.  C.  Wilson? 

Mr.  LYON. — Same  objections  as  noted  in  the  pre- 
ceding questions. 

A.  No,  sir. 

Q.  522.  (By  Mr.  BLAKESLEE.)  How  certain 
are  you — and  I  ask  this  in  order  that  we  may  know 
clearly  your  best  recollection  on  this  head,  and  I  am 
asking  these  several  questions  to  determine  that, — 
how  certain  are  you  as  to  the  nature  of  this  sketch, 
for  instance,  as  to  the  paper  it  was  on  % 

A.  I  am  not  certain  at  all. 

Q.  523.  Have  you  any  recollection  as  to  the  size 
of  that  paper  *?        A.  No,  sir. 

Q.  524'.  Have  you  any  recollection  as  to  the  color 
of  that  paper  %        A.  No,  sir. 

Q.  525.  Have  you  any  recollection  as  to  the  color 
of  the  lines  of  any  such  sketch?        A.  No,  sir. 

Q.  526.  Have  you  any  recollection  as  to  the  size 
of  the  figure  or  figures  or  portions  of  that  sketch  ? 

A.  No.  sir.     [347—289] 

Q.  527.  Are  you  sure  whether  that  sketch  per- 
tained to  the  under-reamer  mentioned  in  that  order, 
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or  to  the  casing  spear  mentioned  in  that  order  *? 

Mr.  LYON. — Objected  to  as  leading  and  suggestive 
and  an  apparent  cross-examination  of  the  witness  by 
the  party  producing  him,  who  has  vouched  for  him 
as  a  witness. 

Mr.  BLAKESLEE.— If  counsel  for  Bole  fails  in 
his  cross-examination  to  get  all  the  evidence  and  the 
best  evidence  that  this  witness  can  give  before  the 
Patent  Office,  we  must  try,  as  best  we  can,  to  get  that 
evidence,  and  w^e  are  trying  to  do  so  fairly. 

Mr.  LYON. — We  object  to  the  statement  upon  the 
ground  that  it  is  not  proper  procedure  and  object  to 
counsel  leading  his  own  witness  and  this  objection 
will  be  understood  as  being  registered  to  each  and 
every  question  asked  the  witness  without  the  neces- 
sity of  repeating  the  same  specifically  on  the  record. 
A.  The  sketch  pertained  to  the  under-reamer,  of 
that  I  am  quite  certain,  because  the  order  was  placed 
for  the  under-reamer  with  the  understanding  it 
would  be  made  as  per  the  enclosed  sketch.  There  was 
no  sketch  of  the  Bole  casing  spear  sent  with  the  order 
and  the  casing  spear  was  not  manufactured  until 
after  Mr.  Bole's  return. 

Q.  528.  (By  Mr.  BLAKESLEE.)  Can  you  give 
any  description  at  all  of  what  that  sketch  showed,  in 
part  or  in  whole  ?        A.  None  whatever. 

Q.  529.     Have  you  at  any  time  seen  that  sketch 
since  the  time  when  you  say  it  was  received? 
A.  No,  sir. 
Q.  530.     Is  there  any  manner  in  which  you  can  fix 
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the  time  at  which  Mr.  Bole  returned  from  Maricopa 

in  1908? 

A.  Excej)ting  by  the  shop  records.  He  returned 
soon  after  he  sent  the  order,  within  the  next  thirty 
days,  I  would  say.     [348—290] 

Q.  531.  Have  you  had  any  other  talks  with  Mr. 
Bole  regarding  your  testimony  given  in  this  interfer- 
ence, excepting  the  general  conversations  referred  to 
in  3^our  cross-examination  at  some  ball  game  or  other 
function  % 

A.  I  have  had  a  number  of  talks  with  Mr.  Bole. 

Q.  532.  In  those  talks,  what  did  Mr.  Bole  say  to 
you  with  regard  to  any  such  key  device,  single-piece 
key  device  for  the  Wilson  reamer  f 

A.  He  claimed  to  have  been  the  inventor  of  it  all 
along,  and  said  that  he  had  plenty  of  proof  that  such 
was  the  case. 

Q.  533.  What  sort  of  proof  did  he  tell  you  about, 
if  any  ? 

A.  He  has  been  very  careful  to  keep  it  to  himself. 

Q.  534.  What  did  he  say  to  you  further  about  his 
claim  to  inventing  this  key,  about  any  details  of  such 
claim  ? 

Mr.  LYON. — Objected  to  as  leading,  not  redirect 
examination,  and  not  the  proper  method  of  proving 
the  conversation  and  calling  for  a  conclusion  of  the 
witness.  The  witness  should  be  asked  to  give  the 
words  of  such  conversation  and  not  his  conclusions  or 
deductions  therefrom. 

Mr.  BLAKESLEE.— We  asked  the  witness  what 
was  said.     That,  to  us,  means  the  words  that  were 
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uttered,  if  they  can  be  remembered. 

Mr.  LYON. — The  objection  is  repeated. 

A.  It  is  impossible  to  state  the  exact  words. 

Q.  535.  (By  Mr.  BLAKESLEE.)  Do  you  re- 
member the  general  import  of  such  words  1 

A.  His  whole  talk  has  been  that  he  is  the  inventor 
of  it,  and  he  did  not  seem  to  feel  that  he  would  have 
very  much  trouble  to  prove  it  and  he  said  all  he  would 
expect  me  to  do  would  be  to  give  him  a  fair  shake  in 
the  business,  or  something  like  that,  and  I  told  him 
at  the  time  I  knew  very  little  about  it,  it  had  been  a 
long  time  ago,  I  did  not  take  any  interest  in  it,  and 
I  only  intended  to  give  my  testimony  from  the  shop 
records,  and  that  [349 — 291]  the  rest  would  be 
hearsay,  and  I  was  not  going  to  testify  to  it. 

Q.  536.  When,  aside  from  the  shop  records,  and 
your  recollection  of  some  sketch  which  you  have 
stated  accompanied  this  order  of  1908  of  the  Sunset- 
Monarch  Oil  Company,  do  you  remember  anything 
with  respect  to  the  dates  and  occurrences  involved, 
other  than  as  you  have  testified  with  respect  to  any 
order  for  an  under-reamer  or  anything  accompany- 
ing such  order,  involving  Mr.  Bole  in  any  manner, 
prior  to  1911  ? 

Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir. 

Q.  537.  You  have  testified  that  you  thought  pos- 
sibly the  9%  inch  reamer  for  the  Snnset-Monarch  Oil 
Company,  ordered  in  1908,  might  be  returned.  Do 
you  know  anything  as  to  any  such  return  of  that 
reamer?        A.  No,  sir. 
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Q.  538.  Prior  to  testifying  to  the  various  re- 
capitulation account  sheets,  two  bunches  of  which  are 
in  evidence,  and  one  of  which  has  been  marked, 
''Monthly  Eeport  of  Bole  Pump  Company  Account 
for  Identification,"  had  you  ever  in  detail  examined 
these  bundles  of  papers  prior  to  giving  your  testi- 
mony about  the  same  to-day? 

A.  Not  these  particular  bunches,  no,  sir. 

Q.  539.  Can  you  cite  any  instance  of  any  order 
for  reamers  which  was  received  by  the  Wilson  & 
Willard  Manufacturing  Company  prior  to  the  time 
Mr.  E.  C.  Wilson  came  down  from  Bakersfield  to  take 
up  active  work  at  the  shop  of  the  Wilson  &  Willard 
Manufacturing  Company,  which  order  w^as  sent  out 
of  that  shop  to  Mr.  Wilson  at  Bakersfield  or  any 
other  place  ? 

A.  The  shop  records  will  show  sales  of  under- 
reamers  to  the  Sunset-Monarch  Oil  Company, 
Bakersfield  Iron  Works,  Associated  Oil  Company, 
Oil  Well  Supply  Company,  Jacob  &  Davies  in  New 
York.     [350—292] 

Q.  540.  I  think  you  have  misunderstood  me.  My 
question  was  to  determine  'whether  you  recollect  any 
instance  of  any  order,  that  is,  the  requisitions  or 
order,  paper  or  letter,  or  blank,  or  other  evidence, 
which  had  been  sent  to  Mr.  Wilson  out  of  the  shop, 
or  away  from  the  shop,  or  mailed  from  the  shop  to 
him  prior  to  the  time  he  finally  connected  himself 
with  the  management  of  the  Wilson  &  Willard  Man- 
ufacturing Company  business  in  Los  Angeles. 

A.  No,  sir. 
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Q.  541.  Did  Mr.  Knapp's  duties  as  foreman  of 
the  shop  of  the  Wilson  &  Willard  Manufacturing 
Company  have  an}i:hing  to  do  with  the  business  of 
the  Bole  Pump  Company  in  1911  or  1912  ? 

A.  No,  sir. 

Q.  542.  Was  there  a  separate  foreman  for  the 
Bole  Pump  Company  business  ?        A.  Yes,  sir. 

Q.  543.  Was  Mr.  Knapp  responsible  at  all  for 
any  of  the  shop  work  of  the  Bole  Pump  Company  in 
those  years'? 

Mr.  LYON. — Objected  to  as  leading,  irrelevant, 
immaterial,  and  not  redirect  examination. 

A.  No,  sir. 

Q.  544.  Was  Mr.  Knapp,  as  far  as  you  know,  re- 
sponsible for  any  work  for  Mr.  Bole  in  the  shop  of 
the  Wilson  &  Willard  Manufacturing  Company  dur- 
ing those  years  ? 

Mr.  LYON. — Same  objection. 
-  A.  No,  sir. 

Q.  545.  (By  Mr.  BLAKESLEE.)  Did  Mr.  W. 
W.  Wilson  make  any  distinction  in  performing  his 
services  at  any  time,  that  is,  his  services  on  behalf  of 
the  Wilson  &  Willard  Manufacturing  Company  be- 
tween the  interests  of  yourself,  or  any  of  the  same, 
and  the  interest  of  Mr.  E.  C.  Wilson  or  any  of  the 
same? 

Mr.  LYON. — Same  objection  as  last  noted  on  the 
record. 

A.  He  was  not  supposed  to.     [351 — 293] 

Q.  546.  (By  Mr.  BLAKESLEE.)  Do  you  know 
of  any  instance  in  which  he  so  favored  either  party 
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or  their  interests  ? 

Mr.  LYON. — Same  objection. 
A.  No,  sir. 

Q.  547.  (By  Mr.  BLAKESLEE.)  Please  de- 
scribe any  changes  that  were  made  in  the  design  or 
form  of  the  single-piece  key  for  Wilson  ander- 
reamers,  or  has  been  made  since  such  single-piece  key 
was  first  made  in  the  shop  of  the  Wilson  &  Willard 
Manufacturing  Company. 

Mr.  LYON. — Objected  to^  as  not  redirect  examina- 
tion. 

A.  I  don 't  know  of  any  changes. 

Q.  548.  (By  Mr.  BLAKESLEE.)  Since  arriv- 
ing at  this  office  to  testify  this  morning,  at  any  time 
during  any  recess  or  otherwise  have  you  had  any  talk 
with  me,  with  regard  to  your  testimony  given  here  or 
to  be  given  in  this  case  ? 

Mr.  LYON. — Objected  to  as  not  redirect  examina- 
tion and  as  an  apparent  attempt  solely  to  lay  the 
foundation  for  the  impeachment  of  the  witness  by  the 
party  calling  him. 

Mr.  BLAKESLEE. — We  urge  the  opposite  com- 
plexion of  such  question. 

A.  No,  sir. 

Q.  549.  Have  you  to-day  had  any  discussion  or 
talk  with  either  Mr.  E.  C.  Wilson,  or  W.  W.  Wilson, 
or  Mr.  Charles  E.  Wilcox,  or  William  G.  Knapp,  tes- 
tified about  by  you  in  this  case,  with  regard  to  any 
of  the  issues  of  this  interference? 

Mr.  LYON. — Same  objection. 

A.  No,  sir. 
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Q.  550.  (By  Mr.  BLAKESLEE.)  Were  the  two 
pieces  of  the  two-piece  key  device  of  the  Wilson 
under-reamer  capable  of  alone  holding  themselves 
in  place  on  the  under-reamer  ? 

Mr.  LYON. — Objected  to  as  leading  and  sug- 
gestive. 

A.  No,  sir. 

Q.  551.  (By  Mr.  BLAKESLEE.)  What  was 
necessary  to  secure  that  [352 — 294]  firm  holding 
or  position  of  these  pieces  ?        A.  Screw  plug. 

Q.  552.  When  this  plug  was  used,  what  effect,  if 
any,  did  the  spring  have  upon  holding  the  pieces  of 
the  key  and  the  plug  in  place  ? 

A.  The  spring  had  no  effect  of  holding  either  the 
plug  or  key  in  place. 

Q.  553.  Do  you  remember  that  settlement  of  the 
Bole  Pump  Company  account  of  February,  1913,  do 
you  remember  anything  being  said  as  between  your- 
self and  Mr.  E.  C.  Wilson  with  respect  to  his  partici- 
pating in  anything  that  you  received  from  Mr.  R.  E. 
Bole  on  the  notes  given  you  by  Mr.  Bole,  to  offset  the 
participation  of  Mr.  E.  C.  Wilson  in  the  loss  oc- 
casioned by  the  compromise  settlement  of  the  account 
of  the  Bole  Pump  Company? 

Mr.  LYON. — Objected  to  as  not  redirect  examina- 
tion, irrelevant  and  immaterial  to  the  issues  of  this 
interference  and  as  leading. 

A.  As  I  remember  it,  I  went  up  town  and  got  Mr. 
Bole  and  brought  him  down  to  the  shop  in  my  auto- 
mobile and  on  the  way  down  I  told  him  that  if  he 
would  agree  to  pay  the  account  in  full  I  w^ould  go  to 
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work  and  cancel  the  outstanding  notes.  Afterwards 
I  told  Mr.  Wilson  the  proposition  I  had  from  Mr. 
Bole  and  he  thought  in  view  of  the  fact  that  he  had 
agreed  to  cancel — agreed  to  settle  this  thing,  that  I 
should  help  him  bear  that  loss,  and  divide  the  notes 
with  him,  and  it  was  discussed  along  that  line,  but  in 
our  final  settlement  there  was  no  mention  made  of  the 
notes,  the  notes  remained  my  property. 

Mr.  LYON. — Move  to  strike  the  answer  from  the 
record  and  exclude  it  from  consideration  on  the 
ground  stated  in  the  objection  to  the  question  and 
upon  the  further  ground  that  it  does  not  appear  that 
any  such  conversation  was  had  in  the  presence  of  the 
party  Bole,  and  it  is  therefore  incompetent. 

Q.  554.  (By  Mr.  BLAKESLEE.)  Then,  as  you 
remember,  nothing  more  [353 — 295]  was  done 
about  that? 

Mr.  LYON. — Same  objection. 
A.  Nothing  more  was  done  about  it  at  all,  it  was 
just  forgotten. 

Q.  555.  (By  Mr.  BLAKESLEE.)  I  show  you 
what  purports  to  be  two  opposed  pages,  and  a  short 
inset  in  what  purports  to  be  a  two-payment  time  book 
for  the  month  of  September,  1908,  of  the  Wilson  & 
Willard  Manufacturing  Company,  and  call  your  at- 
tention to  an  entry  therein  under  column  21  opposite 
the  name  R.  E.  Bole,  and  ask  if  you  know  anything 
about  such  entry  or  what  it  pertains  to. 

Mr.  LYON. — Objected  to  as  not  redirect  examina- 
tion, as  leading  and  incompetent  and  no  foundation 
laid,  and  the  witness  is  not  qualified  to  answer  the 
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question.     The  alleged  record  has  not  been  proven 
to  be  a  true  or  correct  record,  nor  is  it  shown  that 
the  witness  has  any  personal  knowledge  of  the  keep- 
ing of  such  alleged  record. 

Mr.  BLAKESLEE.— Possibly  the  answer  of  the 
witness  may  help  out  in  these  matters. 

A.  It  shows  the  number  of  hours  worked  on  the  21st, 
22nd,  23rd,  24th,  25th,  26th,  28th,  29th,  and  30th  of 
September,  1908,  the  total  number  of  hours  of  work 
per  day  and  the  total  amount,  and  the  part  paid  on 
the  account  and  the  balance  due. 

Q.  556.     Work  by  whom?        A.  R.  E.  Bole. 

Q.  557.     What  R.  E.  Bole? 

A.  Of  the  Bole  Pump  Company. 

Q.  558.     A  party  to  this  interference  ? 

A.  Yes,  sir. 

Q.  559.     Have  you  ever  seen  that  book  before  ? 

A.  Yes,  sir. 

Q.  560.  What  do  j^ou  know  about  the  book  gen- 
erally ? 

A.  It  is  the  time  book  for  the  Wilson  &  Willard 
Manufacturing  [354 — 296]  Company,  used  during 
October,  1907,  to  May,  1910. 

Q.  561.     Did  you  ever  see  this  book  before  ? 

A.  Yes,  sir. 

Q.  562.     When,  and  for  the  first  time,  when? 

A.  During  October,  1907. 

Q.  563.     When  after  that? 

A.  The  present  moment. 

Q.  564.     Any  time  between  that  time  ? 

A.  Yes,  sir ;  it  is  a  part  of  the  shop  records  and  I 
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have  seen  it  a  number  of  times  at  the  office  of  the 

Wilson  &j  Willard  Manufacturing  Company. 

Q.  565.  What  does  that  item  in  the  column 
headed  ''21"  mean,  opposite  to  the  name  R.  E.  Bole? 

Mr.  LYON. — All  of  which  is  objected  to  on  the 
ground  it  is  not  redirect  examination  and  on  the 
further  ground  that  the  record  itself  is  the  best  evi- 
dence and  the  testimony  of  this  witness  is  not  proper 
or  competent  unless  the  book  itself  be  offered  in  evi- 
dence in  connection  with  the  testimony. 

Mr.  BLAKE  SLEE. — Again  we  observe  that  we  do 
not  deem  that  it  is  necessary  or  that  the  Patent  Office 
will  require  that  we  impound  in  the  Patent  Office  all 
of  the  records  of  the  Wilson  &  Willard  Manufactur- 
ing Company  if  the  same  are  properly  identified  and 
properly  quoted  from. 

Mr.  LYON. — Our  objection  is  repeated  and  the 
proceeding  of  counsel  for  Wilson  is  objected  to  upon 
the  further  ground  that  every  possible  effort  has  been 
and  is  being  used  in  this  interference  on  behalf  of  the 
party  Wilson  to  secrete  and  keep  out  of  sight  all  of 
the  records  of  the  Wilson  &  Willard  Manufacturing 
Company  and  to  deny  the  party  Bole  any  opportunity 
of  inspecting  the  same  or  securing  anv  portions 
thereof  necessary  for  evidence  [355 — 297]  on  his 
behalf  and  it  is  for  that  reason  that  we  are  insisting 
upon  the  production  of  the  best  evidence  and  if  any 
attempt  is  made  to  prove  by  the  records  of  the  Wilson 
&  Willard  Manufacturing  Company  the  dates,  any 
of  the  dates,  we  insist  that  the  records  themselves  be 
offered  in  evidence,  otherwise  we  object  on  the  ground 
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that  the  best  evidence  has  not  been  produced  and  the 
further  objection  is  made  in  this  particular  case  that 
there  is  no  proof  of  this  particular  record  referred 
to  being  a  true  record  or  that  it  properly  represents 
what  it  purports  to  be  or  what  is  set  forth  therein,  or 
that  it  has  not  been  changed  or  altered. 

Mr.  BLAKESLEE.— We  deny  that  we  have  ob- 
structed any  proper  portions  of  the  records  of  this 
company  and  contend  that  we  have  gone  to  superero- 
gation in  showing  everything  which  could  be  properly 
required  to  identify  the  various  questions  of  time  and 
act  and  the  furnishing  of  circumstances  pertinent  to 
the  determination  of  this  issue.  We  are  making  out 
Wilson's  case  and  we  have  no  objection  to  the  party 
Bole  fetching  in  anything  with  which  he  wishes  to 
incumber  the  record  when  it  comes  to  taking  his 
proof  and  which  he  can  properly  produce. 

A.  It  means  the  number  of  hours  of  work  for  R.  E. 
Bole  on  the  28th  of  September,  1908,  for  the  Wilson  & 
Willard  Manufacturing  Company. 

Q.  566.  Do  you  know  whether  it  was  before  or 
after  this  date,  namely,  September  21sti  1908,  that 
Mr.  Bole  turned  in  the  order  for  the  Sunset-Monarch 
Oil  Company  covering  the  9%  inch  reamer,  the  12 
Bole  pump,  the  10-inch  cutters,  and  the  Bole  casing 
spear,  and  I  ask  you  to  state  if  you  know  this,  and 
if  you  don't,  to  make  such  statement  as  you  may  wish 
to  fully  cover  the  matter. 

A.  I  don 't  know.  I  believe,  however,  it  was  prior 
to  September  21st,  1908. 

Q.  567.     Have  you  any  reason  to  remember  why 
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you  think  it  was  before  ?     [356—298] 

A.  Judging  from  the  records  of  the  time  book. 

Q.  568.  What  would  they  show  to  help  you  fix 
that? 

A.  Mr.  Bole — it  shows  that  Mr.  Bole  had  no  time 
in  the  shop  on  the  13th,  14th,  15th,  16th,  17th,  18th, 
19th,  and  20th  of  September,  1908,  and  that  leads  me 
to  believe  that  during  this  time  he  was  up  in  Mari- 
copa. 

Q.  569.  Even  admitting  that,  how  do  you  arrive 
at  the  conclusion  or  belief  that  the  order  was  received 
prior  to  this  September  21st,  1908  ? 

A.  The  shop  order  should  show  the  date,  the  date 
of  the  receipt  of  the  order,  and  I  could  only  tell  by 
referring  to  the  shop  order  whether  or  not  the  order 
was  received. 

Q.  570.  Are  you  able  to  state  positively,  that  Mr. 
Bole  was  not  at  the  shop  of  the  Wilson  &  Willard 
Manufacturing  Compan}^  after  returning  from  Mari- 
copa in  September,  1908,  and  prior  to  going  to  work 
in  the  shop  on  the  21st  of  September,  1908? 

A.  No,  sir. 

Q.  571.  Are  you  able  to  state  that  he  was  at  the 
shop  after  such  return  and  prior  to  such  date  of 
return  to  work,  how  long  he  was  at  the  shop  or  how 
many  days?        A.  No,  sir. 

Q.  572.  Are  you  able  to  state  positive^  that  he 
was  not  at  the  shop  or  in  the  city  of  Los  Angeles  a 
week  prior  to  going  to  work  on  the  21st  of  September, 
1908? 

Mr.  LYON. — Objected  to  as  leading. 
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A.  No,  sir. 

Q.  573.  If  you  wish  to  refresh  your  memory  any 
further  in  these  matters  you  may,  of  course,  refer 
to  the  shop  orders  or  rather  the  shop  order  in  question 
from  the  Sunset-Monarch  Oil  Company. 

(Witness  examines  book.)     [357 — ^299] 

Mr.  BLAKESLEE. — The  witness  has  inspected 
binder  folios  No.  437  and  438,  the  same  being  dated 
respectively  September  18,  1908,  and  September  19, 
1908.  ' '  Charge  to  the  Sunset  Monarch  Oil  Company, 
Hazleton,  California,  salesman  Bole,  order  received 
from  Heber,  Order  No.  708,  dated  September  18th, 
1908,"  referring  to  one  9%  inch  reamer  and  one 
extra  set  of  cutters.  The  other  is  dated, ' '  September 
19th,  1908,  Order  No.  713,"  referring  to  one  10-inch 
Bole  spear,  the  order  received  from  Heber,  salesman 
Bole,  being  part  of  the  records  of  the  Wilson  & 
Willard  Manufacturing  Company. 

Q.  574.  Did  you  find  anything  on  those  shop 
orders  or  binder  folios  which  indicates  to  you  how 
these  orders  were  received? 

A.  They  were  received  from  salesman  Bole 
through  the  mail. 

Q.  575.  What  indicates  they  were  received 
through  the  mail? 

A.  Because  Mr.  Bole  was  in  Maricopa  at  the  time 
the  orders  were  received. 

Q.  576.  Does  anything  on  the  orders  or  binder 
folios  themselves  indicate  how  they  were  received  ? 

A.  No,  sir. 

Q.  577.    Are  you  willing  to  state  positively  that 
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Mr.  Bole  had  not  returned  from  Maricopa,  Septem- 
ber 18th,  September  19th,  1908,  or  before  then,  in 
view  of  the  fact  that  you  have  testified  that  he  worked 
in  the  shop  on  September  21st,  1908? 

Mr.  LYON. — Objected  to  as  leading  and  assuming 
that  the  witness  has  not  testified  positively,  when  he 
has  just  answered  the  preceding  question  to  the  effect 
that  Mr.  Bole  was  at  Maricopa  on  September  18th, 
1908. 

Mr.  BLAKESLEE.— We  refer  also  to  the  wit- 
ness' previous  testimony,  and  ask  him  to  consider 
all  of  it. 

A.  No,  sir.     [358—300] 

Recross-examination. 
(By  Mr.  LYON.) 

Q.  578.  According  to  your  best  recollection  when 
was  it  that  Mr.  Bole  returned  from  Maricopa  in  Sep- 
tember, 1908? 

A.  According  to  my  best  recollection,  Mr.  Bole  re- 
turned some  time  after  the  receipt  of  the  orders. 

Q.  579.  Do  you  know  in  whose  hand\\T:*iting  these 
two  orders,  No.  708  and  713,  are?        A.  Yes,  sir. 

Q.  580.     Whose?        A.  W.  W.  Wilson. 

Q.  581.  Do  you  know  anything  about  why  or  what 
was  the  cause  for  the  apparent  scratching  of  the  dates 
on  these  two  binder  folios  No.  437  and  438  referring 
to  shop  orders  708  and  713,  respectively,  that  date  of 
the  invoice?        A.  No,  sir. 

Mr.  BLAKESLEE.— We  object  to  the  implication 
there  has  been  scratching  as  to  these  dates;  there 
appear  to  be  abrasions  on  the  sheet,  but  the  final 
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showing  as  to  dates  is  clear ;  it  is  a  rubber  stamp  in 

each  instance,  being  September  30th. 

A.  That  has  been  changed,  and  that  has  been 
changed,  and  that  has  been  changed. 

Mr.  LYON. — Witness  refers  to  several  of  the 
sheets  in  this  book  appearing  next  after  in  point  of 
time  and  number  the  binder  folios  Nos.  437  and  438 
and  points  to  the  date  of  the  invoice  as  appears  there- 
on. 

Q.  582.  It  is  apparent  to  you,  is  it,  Mr.  Willard, 
that  the  paper  of  the  binder  folios  No.  437  and  No. 
438  having  thereon  Order  Nos.  708  and  713  under  the 
words  "Date  of  invoice"  have  been  scratched  with  a 
knife  or  some  sharp  instrument? 

Mr.  BLAKESLEE.— Objected  to  as  calling  for  a 
conclusion  of  the  witness.     [359 — 301] 

Q.  583.  (By  Mr.  LYON.)  Please  examine  it 
carefully. 

Mr.  BLAKESLEE.— Let  the  witness  state  any- 
thing that  he  knows,  if  he  knows,  as  to  those  matters. 

A.  Yes,  sir. 

Q.  584.  (By  Mr.  LYON.)  Do  you  know  by 
whom  this  was  done  ?        A.  No,  sir. 

Q.  585.     Nor  when  it  was  done?        A.  No,  sir. 

Mr.  BLAKESLEE.— Let  the  record  show  that 
counsel  for  Bole  is  generally  exploring  the  two-pay- 
ment time  book  discussed  by  the  witness,  which  book 
has  not  been  offered  completely  in  evidence.  We, 
however,  have  no  objection  to  his  inspection  of  any 
entry  in  this  book  as  it  concerns  merely  the  em- 
ployees of  the  concern  and  the  time  they  worked  and 
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the  amount  paid  them. 

Q.  586.  (By  Mr.  Lyon.)  During  September, 
1908,  the  afternoon  time  of  the  workmen  in  the  shop 
of  the  Wilson  &  Willard  Manufacturing  Company 
was  from  13:30'  to  4:30?        A.  Yes,  sir. 

Q.  587.     That  would  be  four  hours'  time? 

A.  Yes,  sir. 

Q.  588.  I  notice  that  this  time  book  to  which  you 
have  referred  shows  that  Mr.  Bole  worked  four 
hours  only  on  September  21st,  1908.  Is  that  a  cir- 
cumstance which  would  enable  you  in  any  manner 
to  fi.^  the  time  of  his  return  from  his  Maricopa  trip 
and  going  to  work  again  for  the  Wilson  &  Willard 
Manufacturing  Company  ? 

A.  Not  positively,  no,  sir. 

Q.  589.     What  does  it  signify  to  you? 

A.  It  signifies  to  me  that  R,  E.  Bole  went  to  work 
at  12:30  and  worked  until  4:30  on  September  21st. 

Q.  590.  That  was  his  first  work  he  did  at  the  shop 
after  leaving  for  Maricopa,  California?     [360 — 302] 

A.  Yes,  sir. 

Q.  591.  Are  you  very  positive,  Mr.  Willard,  that 
Mr.  W.  W.  Wilson  was  present  in  the  shop  of  the 
Wilson  &  Willard  Manufacturing  Company  and  em- 
ployed there  at  any  time  during  September,  1908,  or 
was  it  a  fact  that  the  work  was  getting  heavy,  and 
you  were  getting  behind  in  your  bookkeeping,  and 
he  came  into  the  employ  of  the  Wilson  &  Willard 
Manufacturing  Company  on  or  a  little  after  October 
1st,  1908?        A.  No,  sir,  I  am  not  positive. 
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Q.  592.  Is  there  any  record  of  the  Wilson  &  Wil- 
lard Manufacturing  Company  that  you  know  of 
which  would  positively  fix  this  fact? 

A.  Not  unless  it  would  be  some  record  in  the  old 
ledger  regarding  Mr.  Wilson's  time  and  salary  and 
services  on  certain  dates. 

Mr.  BLAKESLEE.— The  witness  may  take  the 
ledger  but  we  refuse  to  counsel  or  anybody  else  an 
inspection  of  this  ledger. 

Q.  593.  (By  Mr.  LYON.)  Please  examine  this 
ledger  and  see  if  you  can  find  anything  in  it,  Mr.  Wil- 
lard, which  will  fix  the  date  upon  which  Mr.  W.  W. 
Wilson  entered  the  employ  of  the  Wilson  &  Willard 
Manufacturing  Company  in  1908.  If  so,  state  what 
it  is  and  read  such  entry  in  the  record. 

A.  I  am  not  able  to  determine  from  the  ledger  just 
what  time  Mr.  Wilson  entered  upon  his  duties.  His 
first  salary  w^as  paid  to  him,  however,  on  October 
16th,  1908. 

Q.  594.     What  was  the  amount  of  such  payments 

A.  $37.50. 

Q.  595.  How  much  was  he  getting  monthly  when 
he  first  went  to  work?        A.  $75  per  month. 

Q.  596.  When  you  sold  your  interest  in  the  Bole 
Pump  Company  to  R.  E.  Bole  it  was  understood  that 
the  business  should  be  carried  on  by  the  Wilson  & 
Willard  Manufacturing  Company  in  the  [361 — 
303]     manner  it  had  been  theretofore? 

A.  Yes,  sir,  excepting  that  I  no  longer  guaranteed 
the  account.     Mr.  Wilson  understood  that. 

Q.  597.     The    guarantee  of  this  Bole  account  by 
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you  was  simply  a  personal  verbal  one  to  Mr.  E.  C. 

Wilson,  was  if? 

A.  Partly.  For  a  long  time  the  Bole  pump  was 
charged  to  A.  G.  Willard  personally,  and  during  that 
time  there  was  other  matters  charged  to  us,  such  as 
the  Willard  circulating  head  and  other  things,  so  Mr. 
Wilson  elected  to  change  the  account  and  make  it 
Willard 's  personal  account  and  the  Bole  Pump  ac- 
count and  it  was  understood  that  I  guaranteed  the 
account. 

Redirect  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  598.  Do  you  know  whether  or  not  Mr.  W.  W. 
Wilson  performed  work  or  services  at  the  shop  or 
office  of  the  Wilson  &  Willard  Manufacturing  Com- 
pany prior  to  the  period  in  1908  which  his  actual  pay 
covered? 

Mr.  LYON. — ^Objected  to  as  leading  and  sugges- 
tive. 

A.  No,  not  positively;  no,  sir. 

Q.  599.  (By  Mr.  BLAKESLEE.)  What  is  your 
recollection  as  to  that? 

A.  I  have  none  excepting  the  shop  records. 

Q.  600.  You  are  sure,  are  you,  that  these  orders 
of  September  18th  and  19th  of  the  Sunset-Monarch 
Oil  Company  are  in  W.  W.  Wilson's  handwriting? 

A.  Yes  ,sir. 

Q.  601.  You  are  not  prepared  to  state  positively 
that  Mr.  W.  W.  Wilson  was  not  rendering  services 
for  the  Wilson  &  Willard  Manufacturing  Company 
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on   September  ISth   or  19tli,   1908,   or  even  prior 

thereto? 

Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir.     [362—304] 

A.  Gr.  WILLARD,  recalled  for  further  direct  ex- 
amination, testified  as  follows : 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  602.  With  relation  to  the  time  when  Mr.  Wil- 
son filed  his  application  for  patent  involved  in  this 
interference,  how  do  you  fix  the  time  you  told  Mr. 
E.  C.  Wilson  that  Mr.  R.  E.  Bole  had  applied  or  in- 
tended to  apply  for  an  application  for  the  patent  in- 
volved in  this  interference  ? 

A.  I  have  no  way  of  fixing  the  exact  date. 

Q.  603.  Have  you  any  definite  recollection  as  to 
whether  you  told  Mr.  Wilson  this  before  Mr.  Bole 
applied  or  after  Mr.  Bole  applied?        A.  After. 

Q.  604.  How  do  you  fix  such  information  to  Mr. 
Wilson  as  being  after  the  time  Mr.  Bole  applied? 

A.  I  remember  distinctly  that  Mr.  Bole  told  me 
that  he  had  applied  for  the  patent  and  I  also  remem- 
ber that  it  was  after  this  time  that  I  informed  Mr. 
Wilson  that  Mr.  Bole  had  applied  for  a  patent. 

Q.  605.     How  soon  after  would  you  fix  that  time? 

A.  From  thirty  to  ninety  days. 

Q.  606.  I  call  your  attention  to  the  fact  that  the 
application  of  Mr.  Wilson  involved  in  this  interfer- 
ence was  filed  twenty-seven  days  after  Mr.  Bole  filed 
his  application  for  the  patent  in  suit,  that  is,  filed  it 
in  Washington,  D.  C.     Are  you  able  to  state  it  was 
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during  these  twenty-seven  days  that  you  told  Mr. 

Wilson  Mr.  Bole  had  filed  an  application  ? 

Mr.  LYON. — Objected  to  as  leading. 

A.  It  was  after  that  date,  after  the  date  of  Mr. 
Wilson's  application. 

(Signed.)  ARTHUR  O.  WILLARD.     [363— 

305] 

[Testimony  of  A.  G.  Willard,  for  Defendants   (in 

Rebuttal).] 
A.  G.  WILLARD,  recalled  on  behalf  of  Wilson, 
testified  in  rebuttal  as  follows : 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  1.  Mr.  Willard,  have  you  read  the  testimony 
of  Robert  E.  Bole,  taken  on  his  own  behalf  in  this 
interference'?        A.  Yes,  sir. 

Q.  2.  Referring  to  binder  folio  437  relating  to 
the  order  of  the  Sunset-Monarch  Oil  Company,  dated 
September  18, 1908,  and  which  has  a  notation  "Sales- 
man Bole,"  can  you  state  who  was  in  charge  of  the 
shop  of  the  Wilson  &  Willard  Manufacturing  Com- 
pany and  the  premises  at  the  time  that  order  was 
received? 

Mr.  LYON. — Objected  to  as  not  rebuttal  and  hav- 
ing been  fully  gone  over  in  the  testimony  of  this  wit- 
ness and  other  witnesses  on  behalf  of  the  party 
Wilson  in  his  prima  facie  proofs. 

A.  Do  you  want  a  list  of  all  the  men  working  at 
that  time? 

Q.  3.  (By  Mr.  BLAKESLEE.)  No;  just  the 
party  who  was  in  charge  of  the  shop. 
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Mr.  LYON. — The  same  objection. 

A.  I  was  in  charge. 

Q.  4.  (By  Mr.  BLAKESLEE.)  I  now  show  you 
the  time  slips  of  order  No.  709  and  ask  you  if  you 
know  anything  about  it.  Let  it  be  shown  that  the 
witness  is  shown  Bole's  Exhibit  Wilson  Cross-exam- 
ination Exhibit  1.     [364—306] 

Mr.  LYON. — Objected  to  as  not  rebuttal,  and  on 
each  of  the  grounds  stated  in  the  objection  made 
heretofore. 

A.  It  is  the  time  cards  of  the  men  who  worked  on 
reamer  173,  part  of  them,  at  least. 

Q.  5.  (By  Mr.  BLAKESLEE.)  Do  you  know 
what  was  done  with  that  reamer? 

Mr.  LYON. — The  same  objection. 

A.  No,  sir. 

Q.  6.  (By  Mr.  BLAKESLEE.)  Do  you  know 
who  ordered  that  reamer? 

Mr.  LYON. — ^The  same  objection. 

A.  No,  sir. 

Q.  7.  (By  Mr.  BLAKESLEE.)  I  will  call  your 
attention  to  the  fact  that  several  of  these  slips  bear 
the  name  "Bole."  Do  you  know  in  whose  hand- 
writing that  name  appears? 

Mr.  LYON. — The  same  objection. 

A.  Mr.  Bole's  handwriting. 

Q.  8.  (By  Mr.  BLAKESLEE.)  You  mean  Rob- 
ert E.  Bole,  party  to  this  interference? 

Mr.  LYON. — The  same  objection. 

A.  Yes,  sir. 

Q.  9.     (By  Mr.  BLAKESLEE.)     I  call  your  at- 
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tention  particularly  to  the  answers  and  questions 
numbered  from  63  to  71  inclusive  on  pages  56  and  57 
of  the  record  of  Bole,  in  which  Mr.  Bole  has  testified 
a  certain  conversation  took  place  between  himself 
and  yourself  after  he  got  back  to  the  shops  of  the 
Wilson  &  Willard  Manufacturing  Company  in  Sep- 
tember, 1908,  and  I  will  ask  you  to  state  whether  you 
recollect  any  such  conversation,  and  what  you  recol- 
lect in  that  respect. 

Mr.  LYON. — Objected  to  as  leading  and  having 
been  fully  gone  over  in  the  previous  deposition  of 
this  witness  in  the  prima  facie  proofs  of  the  party 
Wilson,  and  not  rebuttal;  and  as  not  the  proper 
method  of  proof.     [365—307] 

Mr.  BLAKESLEE.— We  insist  upon  our  right  to 
traverse  any  statements  or  testimony  on  behalf  of 
the  party  Bole,  that  such  statements  were  made  ir- 
respective of  what  our  prior  proofs  may  have  been. 

A.  I  don't  remember  of  any  such  conversation. 

Q.  10.  (By  Mr.  BLAKESLEE.)  Do  you  know 
whether  the  order  of  the  Sunset-Monarch  Oil  Com- 
pany, referred  to  in  that  testimony,  was  filled"? 
That  is,  whether  a  reamer  was  shipped  to  the  Sunset- 
Monach  Oil  Company? 

Mr.  LYON. — Objected  to  as  not  rebuttal  and  as 
leading. 

A.  The  reamer  was  shipped;  yes,  sir. 

Q.  11.  (By  Mr.  BLAKESLEE.)  Are  you  able 
to  state  at  this  time  what  kind  of  a  reamer  was  so 
shipped? 

Mr.  LYON. — Objected  to  as  not  rebuttal. 
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A.  Not  positively,  no. 

Q.  12.  (By  Mr.  BLAKESLEE.)  Prior  to  the 
shipment  of  the  reamer  on  that  order,  did  you  take 
up  the  matter  of  that  order  in  any  respect  with  Mr. 
E.  C.  Wilson? 

Mr.  LYON. — Objected  to  as  not  rebuttal  and  as 
leading. 

A.  No,  sir. 

Q.  13.  (By  Mr.  BLAKESLEE.)  Did  you  state 
to  Mr.  Bole  at  such  time,  namely,  the  time  mentioned 
in  the  testimony  referred  to,  that  Mr.  Wilson  would 
stand  for  no  change  in  the  reamer  whatsoever?    . 

Mr.  LYON. — Objected  to  as  not  rebuttal. 

A.  I  don't  think  I  ever  made  any  such  statement, 
because  I  had  no  way  of  knowing  w^hat  Mr.  Wilson 
would  stand  for. 

Q.  14.  (By  Mr.  BLAKESLEE.)  At  the  time  of 
that  purported  conversation,  was  anything  said  be- 
tween Mr.  Bole  and  yourself  with  reference  to  the 
making  of  a  heavier  tee  bar  for  Wilson  reamers? 

Mr.  LYON. — Objected  to  as  not  rebuttal,  and  call- 
ing for  a  conclusion  of  the  witness.  If  the  witness 
had  a  conversation,  he  [366 — 308]  should  be 
asked  to  give  the  conversation  in  full  before  being  so 
interrogated. 

A.  No,  sir;  certainly  not. 

Q.  15.  (By  Mr.  BLAKESLEE.)  Did  Mr.  Bole 
at  that  time,  namely,  the  time  of  such  purported  con- 
versation with  you,  tell  you  that  he  could  or  you 
could  overcome  that  difficulty  of  the  tee  bar  break- 
ing, or  any  such  difficulty,  and  could  bore  out  the 
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reamer  body  and  flatten  out  the  spring,  and  put  in  a 
flat  spring  in  place  of  a  round  spring,  and  get  the 
same  strength  of  spring  and  make  a  heavier  tee  bar, 
and,  if  necessary,  make  a  key  very  thin  and  deep, 
and  that  would  add  strength  to  the  tee  bar  ? 

Mr.  LYON. — Objected  to  as  leading  and  not  re- 
buttal, and  not  the  proper  method  of  proof. 

A.  No,  sir. 

Q.  16.  (By  Mr.  BLAKESLEE.)  Have  you  read 
the  testimony  of  August  F.  Adams,  called  as  a  wit- 
ness on  behalf  of  the  party  Bole  in  this  interference  % 

A.  Yes,  sir. 

Q.  17.  I  call  your  attention  particularly  to  that 
portion  of  Adams's  testimony  being  cross-questions 
and  the  answers  thereto,  numbers  61  to  QQ,  inclusive, 
and  ask  you  what  you  have  to  say  as  to  such  testi- 
mony. 

A.  I  do  not  remember  being  present  at  any  such 
conference,  and  I  am  quite  positive  that  I  have  never 
driven  a  single-piece  key  into  a  Wilson  under- 
reamer,  nor  have  I  driven  one  out  of  a  Wilson  under- 
reamer,  at  that  time,  or  before,  or  since. 

Q.  18.  Were  you  at  any  time  ever  present  in  the 
shop  of  the  Wilson  &  W^illard  Manufacturing  Com- 
pany when  the  said  Adams  and  Robert  E.  Bole  were 
also  present,  and  when  Mr.  Bole  referred  to  any 
drawing  in  speaking  to  Mr.  Adams  % 

Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir.     [367—309] 

Q.  19.  (By  Mr.  BLAKESLEE.)  Were  you  ever 
present  under  similar  circumstances  at  any  time 
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when  Mr.  Bole  referred  to  any  sketch  and  the  waj^  it 

purported  to  have  worked? 

Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir. 

Q.  20.  (By  Mr.  BLAKESLEE.)  Did  you  at  any 
time  ever  drive  a  key  into  a  Wilson  reamer  in  the 
presence  of  Mr.  Adams,  the  witness  referred  to? 

Mr.  LYON. — Objected  to  as  leading. 

A.  Not  a  single-piece  key. 

Q.  21.  (By  Mr.  BLAKESLEE.)  Do  you  recol- 
lect having  ever  driven  any  kind  of  a  key  into  the 
Wilson  reamer  when  the  said  Adams  was  present? 

Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir. 

Q.  22.  (By  Mr.  BLAKESLEE.)  During  the 
making  up  of  the  reamer  which  was  shipped  to  the 
Sunset-Monarch  Oil  Company  on  their  order  of  Sep- 
tember, 190'8,  which  Mr.  Bole  has  testified  he  took, 
did  you  communicate  with  relation  to  that  reamer 
in  any  respect  with  Mr.  E.  C.  Wilson,  party  to  this 
interference  ? 

Mr.  LYON. — Objected  to  as  not  rebuttal,  having 
been  fully  gone  over  in  the  testimony  of  the  witness 
in  his  deposition  in  the  prima  facie  proofs  of  this 
party. 

A.  No,  sir. 

Q.  23.  (By  Mr.  BLAKESLEE.)  I  show  you 
what  purports  to  be  a  sketch,  together  with  certain 
names  and  other  writings,  attached  to  a  white  sheet 
of  paper,  concealing  the  identification  thereof,  and 
ask  you  if  you  have  ever  seen  the  same  before. 
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A.  Yes,  sir;  I  have. 

Q.  24.     When?        A.  In  this  office. 

Q.  25.     And  when?     [368—310] 

A.  I  think  it  was  last  Thursday. 

Q.  26.     Thursday  of  last  week? 

A.  I  think  that  was  the  date. 

Q.  27.     Did  you  ever  see  it  before  that  time? 

A.  No,  sir. 

Mr.  BLAKESLEE.— Let  it  be  shown  that  the  wit- 
ness has  last  testified  with  respect  to  Bole's  Exhibit 
January  27,  1911,  Sketch. 

Q.  28.  In  making  under-reamers  in  the  shop  of 
the  Wilson  &  Willard  Manufacturing  Company,  and 
I  mean  Wilson  reamers  as  you  have  testified  to  them, 
what  was  the  first  step  taken  in  working  up  the 
under-reamer  at  the  time  or  about  the  time  or  in- 
cluding the  time  that  the  order  of  September,  1908, 
was  filled  and  shipped  to  the  Sunset-Monarch  Oil 
Company  ? 

Mr.  LYON. — Objected  to  as  not  rebuttal  and  as 
leading  and  assuming  that  there  was  a  regular  cus- 
tom, and  as  irrelevant  and  immaterial. 

A.  Machining  the  body  was  usually  the  first  oper- 
ation. 

Q.  29.  (By  Mr.  BLAKESLEE.)  What  was  this 
machining  done  on? 

Mr.  LYON. — The  same  objection. 

A.  On  the  lathe. 

Q.  30.  (By  Mr.  BLAKESLEE.)  And  what  was 
the  work  as  taken  up  by  the  lathe  machinist  when 
the  job  came  to  him? 
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Mr.  LYON. — The  same  objection. 

A.  I  don't  understand  that. 

Q.  31.  (By  Mr.  BLAKESLEE.)  Question  with- 
drawn. What  was  the  condition  of  the  work  when 
it  came  to  the  lathe  operator  ? 

A.  It  was  in  the  rough. 

Q.  32.     What  was  it  called,  in  the  rough  ? 

A.  A  forging. 

Q.  33.     A  forging  of  what? 

A.  Under-reamer  body.     [369 — 311] 

Q.  34.  What  was  the  general  shape  or  nature  of 
this  forging? 

A.  It  was  forged  round  and  cut  off  to  the  length 
of  the  reamer,  and  a  collar  turned  down  for  the  pin. 

Q.  35.  A  piece  of  round  forge  stock,  was  it,  in 
the  beginning?        A.  Yes,  sir. 

Q.  36.     What  was  the  first  lathe  operation? 

.A  Centering  it  up  and  turning  the  outside. 

Q.  37.  And  what  was  next  done  when  it  was 
turned  down  externally  of  the  right  size? 

Mr.  LYON. — This  line  of  examination  is  objected 
to,  and  each  question  and  answer  is  objected  to,  on 
the  ground  that  it  is  not  rebuttal  testimony  and  im- 
material. 

A.  Bored  out. 

Q.  38.  (By  Mr.  BLAKESLEE.)  And  what  was 
it  bored  out  of  ? 

Mr.  LYON. — The  same  objection. 

A.  To  receive  a  spring. 

Q.  39.  (By  Mr.  BLAKESLEE.)  How  was  the 
diameter  of  the  bore  established  ? 
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A.  Taken  from  the  blue-print. 

Q.  40.  And  what  was  it  bored  to  fit,  or  what  was 
to  fit  in  the  bore?        A.  The  spring. 

Q.  41.     And  what  was  the  spring  mounted  on? 

A.  The  tee  bar. 

Q.  42.  What  was  the  nature  of  the  fit  of  the  tee 
bar  and  spring  in  the  bore? 

A.  It  fitted  within  a  quarter  of  an  inch. 

Q.  43.    What  you  might  call  a  free-working  fit? 

A.  Yes,  sir. 

Q.  44.  If  a  meterial  change  or  increase  was  made 
in  the  size  of  the  coil  of  spring  or  of  the  body  of  the 
tee  bar,  would  any  [370 — 312]  difference  be  made 
in  the  diameter  of  the  bore  in  the  body? 

Mr.  LYON. — Objected  to  as  leading. 

A.  The  bore  w^ould  be  made  larger. 

Q.  45.  (By  Mr.  BLAKESLEE.)  Now,  as  to  the 
manufacture  of  the  reamer  shipped  to  the  Sunset- 
Monarch  Oil  Company  on  the  order  of  September, 
1908,  which  we  have  discussed,  do  you  remember  any- 
thing with  respect  to  the  boring  of  the  body  of  that 
reamer  ? 

Mr.  LYON. — Objected  to  as  not  rebuttal. 

A,  It  was  made  the  same  as  all  reamers  of  that 
size. 

Qi.  46.  (By  Mr.  BLAKESLEE.)  Was  there 
any  difference  made  in  the  size  of  the  internal  diam- 
eter of  that  body? 

Mr.  LYON. — The  same  objection  and  as  leading. 

A.  No,  sir. 

Q.  47.     (By    Mr.    BLAKESLEE.)     How    soon 
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after  that  order  was  received,  to  the  best  of  your 
recollection,  was  such  body  boring  operation  com- 
menced on  that  reamer  ^ 

A.  Inside  of  two  days,  I  would  say. 

Q.  48.  Where  was  this  boring  operation  per- 
formed of  reamer  bodies  at  that  time? 

A.  On  a  Bridgford  lathe. 

Q.  49.  What  lathe  was  the  turning  of  the  body 
done  on? 

Mr.  LYON. — The  same  objection. 

A.  The  same  lathe. 

Q.  50.  (By  Mr.  BLAKESLEE.)  How  did  these 
operations  occur  as  to  time  ? 

Mr.  LYON. — The  same  objection,  and  not  rebuttal. 

A.  The  body  was  first  turned,  and  it  was  immedi- 
ately bored  before  it  left  the  lathe.  One  operation 
following  the  other. 

Q.  51.  (By  Mr.  BLAKESLEE.)  How  many 
machinists  were  employed  on  these  two  pieces  of 
work  on  the  same  lathe  ? 

Mr.  LYON. — Objected  to  as  not  in  rebuttal.  [371 
—313]         A.  One. 

Q.  52.  (By  Mr.  BLAKESLEE.)  The  same 
workman  for  both  operations  % 

A.  Yes,  sir;  unless  we  are  running  a  night  shift, 
and  then  there  would  be  two  workmen  on  the  same 
lathe. 

Q.  53.  Were  you  running  a  night  shift  in  Sep- 
tember, 1908?        A.  I  can't  state. 

Q.  54.     Do  you  recollect  that  you  were  ? 

Mr.  LYON. — Objected  to  as  leading  and  incom- 


Robert  E.  Bole  and  Edward  Double.        425 

(Testimony  of  A.  G-.  Willard.) 

petent,  the  witness  having  already  said  that  he  has 

no  recollection. 

A.  No,  I  do  not. 

Q.  55.  (By  Mr.  BLAKESLEE.)  Are  you  able 
to  give  any  recollection  at  this  time  as  to  the  means 
which  were  installed  in  the  reamer  shipped  to  the 
Sunset-Monarch  Oil  Company  on  the  order  of  Sep- 
tember, 1906,  which  means  were  employed  to  hold 
the  lower  end  of  the  spring  ? 

Mr.  LYON. — Objected  to  as  not  rebuttal,  having 
been  thoroughly  gone  over  in  the  previous  deposition 
of  this  witness,  and  when  called  as  a  witness  in  the 
prima  facie  proofs  by  the  party  Wilson,  and  as  al- 
ready answered  by  this  witness.  He  said  he  didn't 
remember. 

A.  I  can't  say  positively,  no. 

Q.  56.  (By  Mr.  BLAKESLEE.)  Have  you  any 
recollection  as  to  that?        A.  No,  sir. 

Q.  57.  Do  you  recollect  whether  any  departure 
was  made  in  the  production  of  this  reamer  from  the 
general  practice  or  general  run  of  reamers  put 
through  the  shop  at  that  time  ? 

Mr.  LYON. — Objected  to  as  leading  and  as  in- 
competent, calling  for  a  mere  conclusion  or  guess  of 
the  witness,  the  witness  having  already  testified  that 
he  has  no  knowledge  in  regard  thereto;  and  on  the 
further  ground  that  it  is  not  rebuttal,  the  same  sub- 
ject [372^ — 314]  matter  having  been  fully  gone 
over  on  the  testimony  of  this  witness  when  called  as 
a  witness  on  behalf  of  the  party  Wilson  during  Wil- 
son's prima  facie  proofs. 
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A.  The  reamer  was  a  stock  or  standard  reamer, 
in  every  particular. 

Mr.  LYON. — We  move  to  strike  the  answer  from 
the  record  and  exclude  it  from  consideration  on  the 
grounds  stated  in  the  objection. 

Q.  58.  (By  Mr.  BLAKESLEE.)  Prior  to  Sep- 
tember, 1908,  had  Robert  E.  Bole  ever  disclosed  to 
you  by  word  of  mouth,  or  sketch,  or  in  any  manner, 
improvements  in  other  devices  or  inventions  in  other 
devices  which  he  was  considering  or  had  under  way  ? 
And  I  am  asking  you  now  to  tell  me  if  that  was  the 
case,  and  what  these  things  were.  Merely  if  he  had 
done  so. 

Mr.  LYON. — Objected  to  as  leading  and  as  imma- 
terial 

A.  Yes,  sir. 

Q.  59.  (By  Mr.  BLAKESLEE.)  And  has  the 
same  been  true  at  times  subsequent  to  that  month  of 
that  year? 

Mr.  LYON. — The  same  objection,  calling  for  a 
conclusion  of  the  witness  and  not  rebuttal. 

A.  Yes,  sir. 

Q.  60.  (By  Mr.  BLAKESLEE.)  Can  it  be 
truthfully  said  as  to  the  relations  between  yourself 
and  Mr.  Bole  during  the  year  1908,  that  they  were 
confidential  and  close? 

Mr.  LYON. — Objected  to  as  calling  for  a  conclu- 
sion of  the  witness  and  not  rebuttal. 

A.  We  were  on  the  best  of  terms. 

Q.  61.     (By    Mr.     BLAKESLEE.)     How     fre- 
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quently  did  you  have  general  talks  with  Mr.  Bole  that 

year? 

Mr.  LYON. — The  same  objection. 

A.  I  saw  Mr.  Bole  every  day  w^hen  he  was  in  the 
city.    .[373—315] 

Q.  62.  (By  Mr.  BLAKESLEE.)  And  out  of 
the  shop  at  times,  as  well  ?  , 

A.  No ;  I  can 't  say  that  I  saw  him  out  of  the  shop 
so  much. 

Q.  63.  How  was  it  during  the  years  1909  and 
1910?  Did  you  meet  Mr.  Bole  socially  out  of  the 
shop  during  those  years? 

Mr.  LYON. — Objected  to  as  not  rebuttal,  having 
been  fully  gone  over  in  the  previous  deposition  of 
this  witness,  and  as  leading. 

A.  I  can't  state  positively.  Mr.  Bole  had  been  a 
welcome  visitor  at  our  house  for  a  number  of  years, 
and  spent  frequent  evenings  out  there. 

Q.  64.  (By  Mr.  BLAKESLEE.)  And  how 
many  times  were  you  at  ball  games  ? 

Mr.  LYON. — The  same  objection. 

A.  We  were  out  on  trips  and  at  ball  games. 

Q.  65.  (By  Mr.  BLAKESLEE.)  And  during 
these  trips  and  these  occasions,  did  or  did  not  Mr. 
Bole  discuss  with  you  contemplated  business  plans 
or  changes  in  devices  he  had  under  way  ? 

Mr.  LYON. — Objected  to  as  not  rebuttal,  as  lead- 
ing and  incompetent,  calling  for  a  conclusion  of  the 
witness,  not  the  best  evidence  and  not  the  proper 
method  of  proof.  And  if  it  is  desired  to  prove  con- 
versations, the  conversations  should  be  proven  by  the 


428  Wilson  and  Willard  et  al.  vs. 

(Testimony  of  A.  G.  Willard.) 

words  thereof  as  far  as  the  witness  can  remember 
them,  and  not  by  his  deductions  or  conclusions  there- 
from. 

A.  He  did  to  a  certain  extent. 

Mr.  BLAKESLEE.— That  is  all. 

Mr.  LYON. — Without  waiving  any  of  the  objec- 
tions to  questions  and  answers,  and  subject  to  a  mo- 
tion now  made  to  strike  from  the  record  and  exclude 
from  consideration  each  of  the  questions  asked  and 
answers  given,  on  the  ground  that  the  same  are  not 
rebuttal,  and  on  each  of  the  other  grounds  stated  in 
the  objections  to  the  questions,  and  to  abide  a  rul- 
ing upon  such  motions  and  to  follow  .[374 — 316] 
the  same,  I  cross-examine  the  witness. 

Cross-examination. 
(By  Mr.  LYON.) 

XQ.  66.  I  believe  you  stated,  Mr.  Willard,  that 
you  were  at  this  office,  to  wit,  Mr.  Blakeslee's  office, 
on  Thursday,  September  25,  1914.  At  what  time  did 
you  call  at  this  office,  and  how  did  you  come  to  call 
there  ? 

Mr.  BLAKESLEE.— Objected  to  as  not  in  accor- 
dance with  the  testimony  of  the  witness.  Septem- 
ber 25  would  hardly  be  last  Thursday. 

A.  I  didn't  get  in  here.  I  was  not  here  at  that 
time. 

XQ.  67.  (By  Mr.  LYON.)  Should  it  be  October 
2? 

Mr.  BLAKESLEE.— October  1  would  be  Thurs- 
day. 
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Mr.  LYON. — I  object  to  counsel  for  Wilson  coach- 
ing the  witness. 

Mr.  BLAKE S LEE. — I  am  simply  calling  counsel's 
attention  to  the  previous  testimony  and  the  fact  that 
he  is  apparently  attempting  to  mislead  the  witness 
by  an  improper  reference  to  his  testimony. 

A.  Thursday,  October  1. 

XQ.  68.  (By  Mr.  LYON.)  How  did  you  come 
to  visit  Mr.  Blakeslee  's  office  that  day  ? 

A.  By  request. 

XQ.  69.     Of  whom? 

A.  W.  W.  Wilson,  I  believe. 

XQ.  70.  At  what  time  did  you  come  to  this  office 
on  said  day?        A.  Between  1  and  2  o'clock. 

XQ.  71.     And  how  long  did  you  remain? 

A.  Till  3  o'clock. 

XQ.  72.  During  that  time  you  were  discussing 
the  testimony  that  had  been  given  and  the  testimony 
that  you  were  to  give  in  this  case,  were  you  ? 

A.  No,  sir.     [375—317] 

XQ.     73.     You  had  no  discussion  whatever  of  it? 

A.  We  had  no  discussion  pertaining  to  the  testi- 
mony that  I  was  to  give. 

XQ.  74.    What  was  that  discussion  about? 

A.  Regarding  this  here  drawing  that  has  been 
placed  in  evidence,  principally;  and  talking  about 
the  trip,  and  I  was  asked  by  Mr.  Blakeslee  if  I  would 
care  to  read  over  the  testimony  of  Mr.  Bole,  Adams 
and  Heber,  and  I  took  the  testimony  home  with  me 
and  read  it  at  home. 

XQ.  75.     Are  we  to  understand  that  you  have  a 
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distinct  recollection  of  the  manufacture  of  this 
under-reamer  for  the  Sunset-Monarch  Oil  Company 
in  September,  1908? 

A.  I  have  a  distinct  recollection  that  it  was  made 
standard  and  that  no  changes  were  made. 

XQ.  76.  Now,  please  answer  the  question. 
(Question  is  read.)         A.  No,  sir. 

XQ.  77.  Where  was  the  order  for  such  under- 
reamer  received? 

A.  The  shop  of  the  Wilson  &  Willard  Manufactur- 
ing Company,  1520  Santa  Fe  Avenue. 

XQ.  78.  In  what  manner  was  such  order  re- 
ceived?       A.  It  came  through  the  mail. 

XQ.  79.     From  whom? 

A.  Mr.  Robert  E.  Bole. 

XQ.  80.     What  has  become  of  that  order? 

A.  Do  you  refer  to  the  original  order  or  letter? 

XQ.  81.     The  original  order  or  letter. 

A.  I  can't  answer  the  question. 

XQ.  82.  Will  you  swear  positively  that  you  did 
not  send  that  original  order  or  letter  of  Robert 
E.  Bole,  to  whom  we  have  referred,  to  Mr.  E.  C.  Wil- 
son at  Bakersfield,  California? 

A.  Yes,  sir.     [376—318] 

XQ.  83.  Your  recollection  to-day  is  very  differ- 
ent from  when  you  were  on  the  stand  before,  is  it  ? 

A.  Somewhat. 

XQ.  84.     Please  tell  us  why. 

Mi\  BLAKESLEE.— Objected  to  as  not  cross- 
examination,  not  the  proper  method  of  proof  and  not 
calling  for  a  statement  of  facts,  but  calling  for  a 
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psychological  conclusion,  and  no  foundation  laid. 

A.  I  have  had  two  months  to  think  this  thing  over. 

XQ.  85.  (By  Mr.  LYON.)  Are  you  prepared 
to  state  that  work  upon  the  reamer  which  was 
shipped  to  the  Sunset-Monarch  Oil  Company  in 
September,  1908,  and  I  mean  upon  the  particular 
reamer  that  was  subsequently  shipped  to  that  com- 
pany, was  commenced  prior  to  receiving  the  order 
from  Mr.  Bole?        A.  No,  sir. 

XQ'.  86.  After  still  thinking  the  matter  over  for 
two  months,  are  you  still  of  the  opinion  that  you  do 
not  remember  what  sketch  or  sketches  the  order  sent 
in  by  Mr.  Eobert  E.  Bole  in  September,  1908,  for  this 
Sunset-Monarch  reamer  were  ? 

Mr.  BLAKESLEE.— Objected  to  as  calling  merely 
for  an  expression  or  opinion  and  not  for  a  statement 
of  fact  and  not  for  the  proper  method  of  proof. 

A.  I  don't  remember  that  there  was  a  sketch  ac- 
companied the  order. 

XQ.  87.     (By  Mr.  LYON.)     What  kind  of  ream- 
ers were  you  manufacturing  at  the  Wilson  &  Willard 
shop  in  the  latter  part  of  September,  1908?    And  I 
refer  particularly  to  the  devices  for  holding  the  tee 
bar  in  place  and  the  tee  bar. 

A.  Wilson  under-reamer. 

XQ.  88.  That  is  not  an  answer  to  the  question,  as 
you  know.  Please  read  the  question  again  and  let 
hhn  answer. 

Mr.  BLAKESLEE.— We  object  to  the  witness 
being  criticised.     [377—319] 
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A.  We  were  manufacturing  the  Wilson  under- 
reamer  in  1908. 

XQ.  89.  (By  Mr.  LYON.)  With  what  kind  of  a 
tee  bar  at  that  time  ? 

A.  To  the  best  of  my  recollection  the  slotted  tee 
bar  and  2-piece  key. 

XQ,  90.  Were  you  manufacturing  in  the  month 
of  September,  1908,  at  the  Wilson  &  Willard  Manu- 
facturing Company's  shop  in  Los  Angeles,  any  of  the 
Wilson  under-reamers  of  the  block  and  screw  type? 

A.  Not  to  the  best  of  my  recollection. 

XQ.  91.  Will  you  swear  positively  that  you  were 
not?        A.  No. 

XQ.  92.  Will  you  state  positively  that  you  did 
not  tell  Mr.  Robert  E.  Bole  that  you  had  sent  this 
original  order  containing  this  sketch  of  the  1-piece 
key,  or  the  key  device  which  Bole  sent  in  as  a  part 
of  this  Sunset-Monarch  Oil  Company  order  of  1908, 
to  Elihu  C.  Wilson  at  Bakersfield,  California  ? 

A.  I  am  positive  that  I  never  told  Mr.  Bole  that 
I  sent  his  letter  to  Mr.  E.  C.  Wilson  at  Bakersfield. 

XQ.  93.  You  never  had  any  conversation  at  all 
with  Mr.  Bole  in  regard  to  that  Sunset-Monarch  or- 
der or  that  key  device  or  the  contemplated  change 
in  the  Wilson  reamer  to  fill  such  Sunset-Monarch  Oil 
Company  order,  did  you  ? 

A.  I  had  some  conversation  with  Mr.  Bole  regard- 
ing the  shipment  of  the  reamer;  yes,  sir. 

XQ.  94.     When  did  you  have  that  conversation? 

A.  When  Mr.  Bole  returned  from  Coalinga. 
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XQ.  95.  What  was  that  conversation?  Please 
state  it  in  full. 

A.  That  there  would  be  no  change  in  the  reamer; 
that  it  w^ould  be  shipped  the  same  as  the  other  ream- 
ers that  we  wxre  making. 

XQ.  96.     Is  that  all  the  conversation? 

A.  That  is  the  substance  of  it. 

XQ.  97.     Give  us  the  rest  of  it.    ,[378—320] 

A.  That  is  all  I  can  give  you. 

XQ.  98.  Did  you  give  Mr.  Bole  at  that  time  any 
reason  why  the  changes  would  not  be  made  ? 

A.  I  told  Mr.  Bole  that  I  had  no  authority  to  make 
the  changes  in  the  reamer. 

XQ.  99.  Did  you  explain  to  him  why  you  had  no 
authority  to  make  changes  in  the  reamer? 

A.  I  don't  know  as  it  was  necessary. 

XQ.  100.     Answer  the  question.     A.  No,  sir. 

XQ.  101.  You  have  been  shown  Bole's  Exhibit 
January  27,  1911,  Sketch.  I  will  ask  you  to  examine 
the  same  and  state  if  you  are  familiar  with  the 
signatures  there. 

A.  Yes,  sir;  I  am  familiar  with  the  three  signa- 
tures— 

Mr.  BLAKESLEE.— Objected  to  as  indefinite  and 
as  assuming  that  anything  appearing  on  such  sketch 
is  a  signature,  original,  reproduction,  or  otherwise. 

XQ.  102.  (By  Mr.  LYON.)  What  three  signa- 
tures ? 

A.  The  signature  of  Mr.  W.  H.  Fahnestock,  E.  F. 
Grigsby  and  Robert  E.  Bole. 

XQ.  103.    You  have  seen  the  signatures  of  these 
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three  men  a  great  many  times,  have  you? 

A.  Yes,  sir. 

XQ.  104.     Are  you  able  to  state  that  these  are  the 
signatures  of  those  three  men? 

A.  To  the  best  of  my  belief  they  are  the  signatures 
of  the  three  men. 

XQ.  105.  I  believe  you  stated  that  Mr.  Bole  never 
showed  you  this  particular  sketch.     Is  that  correct? 

A.  He  never  showed  me  the  sketch.  He  may  have 
showed  me  the  signatures. 

XQ.  106.     When?     [379—321] 

A.  At  one  time  at  a  ball  game  he  showed  me  a 
signature,  and  the  rest  of  it  hid.  I  don't  know 
w^hether  it  was  the  same  one  or  not.  He  showed  me 
the  signature  of  W.  H.  Fahnestock  and  the  rest  of 
it  hid. 

XQ.  107.  And  you  had  some  conversation  with 
him  in  regard  to  it  at  that  time  ? 

A.  He  asked  me  if  I  recognized  it,  or  something  to 
that  effect. 

XQ.  108.  He  didn't  show  you  the  sketch  at  the 
time,  did  he?        A.  No,  sir. 

XQ.  109.  What  conversation  did  you  have  with 
Mr.  Bole  at  that  time  regarding  such  signature? 
Please  state  it  in  full. 

A.  If  I  remember,  he  told  me  he  showed  the  signa- 
ture to  W.  H.  Fahnestock  and  asked  him  if  he  recog- 
nized it,  or  words  to  that  effect,  and  I  believe  he  said 
Mr.  Fahnestock  admitted  that  it  was  his  signature. 

Mr.  BLAKESLEE.— We  ask  that  the  answer  be 
stricken  out  as  merely  hearsay  with  respect  to  any- 
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thing  that  the  party  Fahnestock  referred  to  may 

have  said,  or  may  have  been  purported  to  have  said. 

XQ.  110.  (By  Mr.  LYON.)  You  have  given 
vour  best  recollection  of  this  conversation  at  the  ball 
game  that  you  refer  to  ?        A.  Yes,  sir. 

XQ.  111.  Isn't  it  a  fact  that  Mr.  Bole  told  you 
that  Mr.  W.  H.  Fahnestock  asked  him  if  he  had  any 
sketch  or  sketches  with  his  signature  thereon,  and 
that  Bole  had  told  you  he  then  showed  him  this  sig- 
nature on  this  sketch,  and  that  Bole  then  told  you  that 
Fahnestock  said,  "That  is  my  signature,  all  right. 
I  would  like  to  know  the  date  of  the  sketch'"? 

Mr.  BLAKESLEE. — Objected  to  as  not  the  proper 
method  of  proof,  calling  for  testimony  which  can  be 
nothing  more  than  hearsay  as  to  what  the  party 
Fahnestock  is  supposed  to  have  said.     [380 — 322] 

A.  I  believe  that  is  straight,  all  right.  I  think 
some  such  conversation  took  place. 

Mr.  LYON.— That  is  all. 

Redirect  Examination. 
(By  Mr.  BLAKESLEE.) 

RDQ.  112.  The  party  Bole  has  testified  in  an- 
swer to  question  40,  page  52:  "As  I  w^ent  along  in 
the  letter  I  described  the  new  style  reamer  and  with 
each  description  I  drew  a  sketch.  I  drew  a  sketch 
of  this  key  and  I  drew  a  sketch  of  the  tee  .bar  and 
showed  him  how  he  could  make  it  heavier  than  the 
old  style,  or  the  one  that  had  broken  all  the  time 
and  given  them  all  the  trouble." 

What  have  you  to  say  as  to  any  such  sketches  dis- 
tributed throughout  any  such  letter  sent  in  by  Mr. 
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Bole  in  connection  with  tMs  order  from  the  Sunset- 

Monarch  Oil  Company  of  September,  1908? 

Mr.  LYON. — Objected  to  as  leading  and  sugges- 
tive, and  as  calling  for  a  conclusion  of  the  witness 
and  not  for  a  statement  of  facts,  and  not  for  the  best 
evidence. 

A.  I  never  saw  the  sketches. 

RDQ.  113.  (By  Mr.  BLAKESLEE.)  Do  you 
remember  to  whom  this  letter  ordering  this  reamer 
for  the  Sunset-Monarch  Oil  Company  was  addressed? 

A.  No,  sir. 

RDQ.  114.    And  you  saw  the  letter,  did  you? 

A.  Yes,  sir. 

RDQ.  115.  I  call  your  attention  again  to  binder 
folios  437  and  438  of  the  records  of  the  Wilson  & 
Willard  Manufacturing  Company,  which  pertain  to 
those  two  orders  of  the  Sunset-Monarch  Oil  Com- 
pany, one  for  a  reamer  and  the  other  for  a  Bol^  spear, 
and  to  the  red  line  indorsements  at  the  bottom  of  the 
respective  binder  folios,  namely,  ''Cr.  E.  C.  W."  and 
*'Cr.  R.  E.  Bole,"  and  I  will  ask  you  to  state  what 
you  know  as  to  such  indorsements  or  notations.  [381 
—323] 

Mr.  LYON. — Objected  to  as  not  redirect  examina- 
tion and  not  rebuttal. 

A.  The  letters  "Cr"  and  "E.  C.  W."  refer  to  the 
account  of  Mr.  E.  C.  Wilson.  In  other  words,  it 
means  to  credit  Mr.  E.  0.  Wilson's  account. 

RDQ.  116.     (By  Mr.  BLAKESLEE.)     Now,  on 
,  page  285. 

A.  On  page  285  the  letters  "Cr.  R.  E.  Bole"  is  to 
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credit  the  account  of  R.  E.  Bole. 

RDQ.  117.  Do  you  know  why  these  different  no- 
tations were  made  on  these  two  binder  folios? 

Mr.  LYON. — The  same  objection. 

A.  Yes,  sir. 

RDQ.  118.  (By  Mr.  BLAKESLEE.)  Please 
state. 

A.  It  is  the  custom  down  at  the  shop  there  in  en- 
tering the  shop  order  to  charge  the  accoimt  for  the 
cost  of  manufacture,  and  credit  the  account  with  the 
sale. 

RDQ.  119.  And  do  the  notations  ''Salesman 
Bole"  on  both  of  these  binder  folios  relate  to  the  same 
Mr.  Bole? 

Mr.  LYON. — The  same  objection,  and  as  leading. 

A.  Yes,  sir. 

RDQ.  120.  (By  Mr.  BLAKESLEE.)  And  in 
that  case  why  were  the  different  notations  made  as 
to  credits  upon  these  binder  folios? 

Mr.  LYON. — The  same  objection. 

A.  The  spear  was  made  and  charged  to  R.  E.  Bole, 
and  the  reamer  was  made  and  charged  to  E.  C.  Wil- 
son. 

RDQ.  121.  (By  Mr.  BLAKESLEE.)  Why  was 
the  spear  charged  to  Mr.  R.  E.  Bole  ? 

Mr.  LYON. — The  same  objection. 

A.  It  was  a  Bole  spear,  made  under  Mr.  Bole's 
direction. 

RDQ.  122.  (By  Mr.  BLAKESLEE.)  Was 
there  something  special  on  this  Bole  spear  order? 
[382—324] 
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Mr.  LYON. — The  same  objection,  and  calling  for 
a  conclusion  of  the  witness. 

A.  Yes,  sir. 

RDQ.  123.  (By  Mr.  BLAKESLEE.)  What  was 
there  special  about  it  ? 

Mr.  LYON. — The  same  objection. 

A.  Nothing  special,  only  in  the  construction ;  that 
is  all. 

RDQ.  124.  (By  Mr.  BLAKESLEE.)  Was 
there  anjrthing  special  about  the  order  for  the  under- 
reamer  ? 

Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir. 

RDQ.  125.  (By  Mr.  BLAKESLEE.)  Then  why 
was  the  order  credited  to  E.  C.  Wilson?  That  is,  the 
order  for  the  reamer. 

A.  Because  he  had  been  charged  with  the  manu- 
facture of  the  reamer,  and  it  was  our  custom  to  give 
the  account  credit. 

RDQ.  126.     When  was  such  credit  given? 

A.  Once  a  month. 

RDQ.  127.  Now,  have  you  any  recollection  of 
anything  which  distinguished  this  order  of  the  Sun- 
set-Monarch Oil  Company  of  September,  1908,  for  a 
reamer  from  the  reamers  as  they  were  being  turned 
out  in  the  shop  of  the  Wilson  &  Willard  Manufactur- 
ing Company,  bearing  in  mind  that  you  have  stated 
that  you  told  Bole  there  would  be  no  changes  in  fill- 
ing such  order  ? 

Mr.  LYON. — Objected  to  as  leading  and  as  not 
rebuttal,  having  been  fully  gone  over  in  the  deposi- 
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tion  of  this  witness  when  called  as  a  witness  on  behalf 
of  Wilson  during  the  time  of  his  prima  facie  case. 
A.  No,  sir. 

RDQ.  128.  (By  Mr.  BLAKESLEE.)  If  the  fill- 
ing of  this  order  for  a  reamer  for  the  Sunset-Mon- 
arch Oil  Company  on  the  order  of  September,  1908, 
had  in  fact  involved  any  special  features  of  construc- 
tion traceable  to  Mr.  Bole*  what  would  have  been  the 
[383 — 325]  indorsement  in  the  binder  folio  of  such 
order,  in  accordance  with  the  custom  in  the  shop  at 
that  time  ? 

Mr.  LYON. — Objected  to  as  not  rebuttal  and  as 
argumentative,  and  as  leading  and  assuming  that 
there  was  a  custom,  and  as  incompetent  and  calling 
for  a  conclusion  of  the  witness,  no  foundation  laid, 
not  the  best  evidence. 

Mr.  BLAKESLEE.— The  witness  has  testified  in 
foundation  for  such  question  as  to  the  custom  in  in- 
dorsing binder  folios. 

A.  There  would  have  been  a  record  made  on  the 
sheet  of  the  binder  folio  stating  just  what  the  altera- 
tions or  changes  were  that  were  made. 

RDQ.  129.  What  sort  of  a  looking  thing  was  it 
that  was  shown  to  you  at  the  ball  game  some  time 
ago,  with  what  purported  to  be  a  Fahnestock  signa- 
ture on  it? 

A.  It  appeared  to  me  to  be  a  card  about  the  same 
size  as  in  evidence  here  with  a  card  above  and  below 
the  signature. 

RDQ.  130.  What  kind  of  a  card  or  what  colored 
card?        A.  White,  I  would  say. 
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RDQ.  131.  What  sort  of  material  was  the  signa- 
ture on? 

A.  I  don't  know.     I  can't  say  positively. 

EDQ.  132.  Was  it  on  the  kind  of  material  that  I 
show  you  in  connection  with  Bole's  Exhibit  January 
27,1911,  Sketch? 

Mr.  LYON. — Objected  to  as  leading. 

A.  Have  you  got  a  couple  of  cards?  (Takes  two 
cards  and  conceals  the  upper  and  lower  part  of  the 
exhibit  referred  to.)  That  is  all  I  saw.  I  don't 
know. 

Mr.  BLAKESLEE.— The  witness  illustrates  on 
the  sketch  by  covering  the  face  of  the  sketch  so  as  to 
obscure  everything  but  the  purported  signature  of 
W.  H.  Fahnestock. 

RDQ.  133.  Do  you  remember  anj^thing  as  to  the 
nature  of  material  that  the  signature  appeared  to  be 
on? 

A.  A  light  background;  that  is  all  I  remember. 
[384—326] 

RDQ.  134.  Was  it  the  same  color  as  this  sketch 
or  tracing? 

Mr.  LYON. — Objected  to  as  leading. 

A.  It  appeared  to  be  the  same. 

RDQ.  135.  (By  Mr.  BLAKESLEE.)  Why  did 
Mr.  Bole  cover  up  everything  but  the  signature  ? 

A.  He  didn't  state  his  reasons,  and  I  didn't  ask 
them. 

RDQ.  136.  Did  he  show  you  anything  else  at  that 
time  in  connection  with  this  obscured  or  partially  ob- 
scured surface  ?        A.  I  think  not. 
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RDQ.  137.     When  was  this  occurrence? 

A.  Back  there  in  June  or  July,  when  we  were  at 
the  ball  game. 

RDQl  138.     What  year?        A.  1914. 

RDQ.  139.  Do  you  remember  when  it  was  with 
relation  to  the  time  that  Mr.  Wilson  gave  his  testi- 
mony in  the  opening  case  in  this  interference  ? 

A.  No,  sir. 

RDQ.  140.  When  was  it  with  respect  to  the  time 
you  were  interrogated  about  when  you  were  at  the 
ball  game  and  Mr.  Lyon  asked  you  if  Bole  didn't  ask 
you  if  deep  down  in  your  heart  you  didn't  believe 
that  he.  Bole,  was  the  inventor  of  this  key  in  contro- 
versy ?  When  was  it  with  relation  to  the  time  when 
you  attended  that  ball  game? 

A.  That  was  the  time  when  he  disclosed  the  signa- 
ture. I  don't  remember  what  hour  it  was.  It  was 
some  time  between  half-past  two  and  five  o  'clock. 

RDQ.  141.  And  do  you  remember  what  time  it 
was  with  relation  to  the  time  that  Mr.  Wilson  was 
giving  his  first  testimony  in  this  case  ? 

A.  No,  sir.  I  don't  know  when  the  case  was 
started  or  when  Mr.  Wilson  gave  his  testimony. 

RDQ.  142.  What  did  Mr.  Bole  say  he  was  going 
to  do  with  that  purported  signature?     [385 — 327] 

Mr.  LYON. — Objected  to  as  leading  and  as  assum- 
ing facts  not  testified  to  by  the  witness  and  not  the 
proper  method  of  proof. 

A.  As  I  remember,  Mr.  Bole  didn't  state;  in  fact, 
he  didn't  say  what  was  covered  up,  whether  it  was 
an  under-reamer  or  a  key,  or  what  it  might  be. 
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RDQ.  143.  (By  Mr.  BLAKESLEE.)  Did  he 
state  to  you  his  object  in  showing  you  this,  whatever 
it  was,  partially  obscured! 

A.  No ;  I  don 't  remember  that  he  did. 

RDQ.  144.  Did  you  ask  him  what  the  rest  of  it 
was  that  he  covered  up?        A.  No,  sir. 

RDQ.  145.     Did  he  ever  show  it  to  you  again? 

A.  No,  sir. 

RDQ.  146.  Was  there  any  other  ball  game  occa- 
sion when  these  matters  w^ere  taken  up  in  any  way 
between  yourself  and  Mr.  Bole,  including  the  conver- 
sation when  you  were  asked  whether  you  did  not  be- 
lieve deep  down  in  your  heart  that  Bole  was  the  in- 
ventor of  this  key  and  you  denied  such  statement  ? 

Mr.  LYON. — The  question  is  objected  to  as  mis- 
stating the  testimony  of  the  witness. 

RDQ.  147.  (By  Mr.  BLAKESLEE.)  When 
you  were  asked  whether  you  had  not  said  that  deep 
down  in  your  heart  you  believed  Bole  was  the  in- 
ventor of  this  key,  and  denied  such  statement  ? 

A.  We  had  a  number  of  talks  at  the  ball  game 
before  that  time  and  since  that  time,  and  there  may 
have  been  something  said  regarding  this  interfer- 
ence. 

RDQ.  148.  When  did  you  last  talk  with  Mr.  Bole 
about  this  interference  ?        A.  Last  Thursday. 

RDQ.  149.     Where  was  that? 

A.  In  a  machine  on  the  way  down  to  the  ball  game. 
[386—328] 

RDQ.  150.  Did  you  attend  the  ball  game  with 
Mr.  Bole? 
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A.  Last  Thursday  afternoon.     Yes,  sir. 

RDQ.  151.  What  did  Mr.  Bole  say  to  you  about 
the  interference  on  that  occasion. 

A.  I  don't  know  as  there  was  very  much  said.  It 
was  kind  of  referred  to,  and  that  is  about  all. 

RDQ.  152.  Did  he  ask  you  if  you  were  going  to 
testify  again  in  the  case? 

A.  No;  I  don't  think  he  did. 

RDQ.  153.  Are  you  able  to  state  positively 
whether  or  not  the  purported  signature  of  W.  H. 
Fahnestock  on  Bole's  Exhibit  January  27,  1911, 
Sketch,  is  what  Mr.  Bole  showed  you  in  June  of  this 
year  at  the  ball  game,  when  he  obscured  what  was 
above  and  beneath  such  purported  signature? 

Mr.  LYON. — Objected  to  as  leading. 

A.  No,  sir. 

RDQ.  154.  (By  Mr.  BLAKESLEE.)  Refer- 
ring now  to  the  testimony  of  Mr.  Bole  in  this  inter- 
ference, and  to  question  38  and  the  answer  thereto, 
in  which  he  states  as  follows :  "But  at  the  same  time 
I  told  Mr.  Willard  to  go  ahead  and  make  up  this 
reamer,  and  as  soon  as  I  got  back  we  would  make  it 
up  and  ship  it  out."  What  have  you  to  say  as  to 
that? 

Mr.  LYON. — Objected  to  as  not  rebuttal  and  not 
redirect  examination. 

A.  I  don 't  remember  that  part  of  his  letter. 

RDQ.  155.  (By  Mr.  BLAKESLEE.)  Did  Mr. 
Bole  in  that  letter  tell  you  to  go  ahead  and  make  up 
this  reamer  and  at  the  same  time  say  that  as  soon 
as  he  got  back  you  would  make  it  up  ? 
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Mr.  LYON. — ^Objected  to  as  not  rebuttal  and  as 
leading. 

A.  I  don't  remember  of  it. 

RDQ.  156.  (By  Mr.  BLAKESLEE.)  Are  you 
acquainted  with  August  F.  Adams,  the  party  who 
testified  in  behalf  of  Mr.  Bole  ?     [387—329] 

Mr.  LYON. — Objected  to  as  not  redirect  examina- 
tion. 

A.  Yes,  sir. 

RDQ.  157.  (By  Mr.  BLAKESLEE.)  How  long 
have  you  known  Mr.  Adams? 

Mr.  LYON. — The  same  objection. 

A.  Possibly  four  or  five  years. 

RDQ.  158.  (By  Mr.  BLAKESLEE.)  How  did 
you  meet  him  ? 

Mr.  LYON. — Objected  to  on  the  same  grounds. 

A.  In  one  of  our  trips  to  the  oil  fields  I  met  him 
at  the  Maricopa  shops. 

RDQ.  159.  (By  Mr.  BLAKESLEE.)  Did  you 
ever  meet  him  in  company  with  Mr.  Bole  ? 

Mr.  LYON. — The  same  objection. 

A.  Yes,  sir. 

RDQ.  160.  (By  Mr.  BLAKESLEE.)  At  any 
place  outside  of  the  shop  of  the  Wilson  &  Willard 
Manufacturing  Company  ? 

Mr.  LYON. — The  same  objection. 

A.  Yes,  sir. 

RDQ.  161.  (By  Mr.  BLAKESLEE.)  Under 
what  circumstances? 

Mr.  LYON. — The  same  objection. 

A.  I  went  out  in  a  machine  with  him  together. 
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RDQ.  162.  (By  Mr.  BLAKESLEE.)  Have 
vou  ever  been  hunting  with  him  and  Mr.  Bole  ? 

Mr.  LYON. — The  same  objection. 

A.  No ;  I  believe  not. 

EDQ.  163.  (By  Mr.  BLAKESLEE.)  Is  he  a 
friend  of  Mr.  Bole's? 

Mr.  LYON. — The  same  objection. 

A.  Yes,  sir. 

EDQ.  164.  (By  Mr.  BLAKESLEE.)  Do  you 
know  how  long  he  has  known  Mr.  Bole  ? 

Mr.  LYON. — The  same  objection. 

A.  No,  sir.     [388—330] 

Mr.  BLAKESLEE.— That  is  all. 

Mr.  LYON. — With  the  same  reservations  noted 
before  commencing  the  cross-e^tamination,  I  recrosis 
the  witness. 

Recross-examination. 
(By  Mr.  LYON.) 

EXQ.  165.  Please  explain  what  you  mean  by 
your  first  answer  on  redirect  examination  to  ques- 
tion  No.  112,  that  you  never  saw  any  of  the  sketches. 
The  reporter  will  read  that  question  to  you  now. 
(Question  No.  112  read  to  the  witness.) 

A.  I  don't  remember  that  the  sketches  accompa- 
nied the  letter. 

EXQ.  166.  Then  there  were  no  sketches  accom- 
panying the  letter?        A.  No,  sir. 

EXQ.  167.  No  sketches  in  the  letter,  or  part  of 
the  letter  ?        A.  Not  that  I  saw. 

EXQ.  168.  And  you  never  told  Mr.  Bole  that 
that  reamer  would  not  be  built  because  Mr.  Wilson 
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didn't  approve  of  it,  did  you? 

A.  I  may  have  told  Mr.  Bole  that  Mr.  Wilson 
would  not  approve  of  it. 

RXQ.  169.     Please  answer  the  question  yes  or  no. 

A.  Just  read  the  question  again.  (Question  read.) 
No,  sir. 

RXQ.  170.  It  is  a  fact,  is  it,  that  Mr.  Bole  re- 
ceived either  a  10  or  a  15  per  cent  commission  on  the 
sale  of  this  reamer  to  the  Sunset-Monarch  Oil  Com- 
pany in  September,  1908?        A.  I  don't  know. 

EXQ.  171.  Have  you  no  recollection  as  to  whether 
that  is  a  fact?        A.  None  whatever. 

RXQ.  172.  Are  you  prepared  now  to  state  posi- 
tively that  there  was  no  sketch  of  any  kind,  either  at- 
tached to  or  a  part  of  this  Sunset-Monarch  Oil  Com- 
pany order,  sent  in  by  Mr.  Bole  in  September,  1908  ? 
[389—331] 

A.  No  sketch  that  I  saw. 

RXQ.  173.  Never  saw  any  such  sketch  at  all,  did 
you?        A.  No,  sir. 

RXQ.  174.  No  sketch  of  any  kind  of  the  key  de- 
vice for  that  reamer?        A.  No  sketch  whatever. 

RXQ.  175.     You  are  positive  of  this,  are  you? 

A.  Yes,  sir. 

RXQ.  176.  This  Sunset-Monarch  order  for  the 
under-reamer  was  for  a  standard  under-reamer  that 
the  Wilson  &  Willard  Manufacturing  Company  were 
then  making?        A.  No,  sir. 

RXQ.  177.     What  was  it,  then? 

A.  I  don't  know. 

RXQ.  178.     Since  thinking  this  matter  over  for 
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a  couple  of  months,  since  giving  your  previous  depo- 
sition you  decided  that  you  didn't  know  what  that 
order  was,  did  you  ? 

Mr.    BLAKESLEE. — Objected   to   as   not   prop- 
erly based  upon  the  testimony  of  the  witness. 
A.  I  don't  know  definitely  what  it  was;  no,  sir. 
RXQ.  179.     (By  Mr.  LYON.)    What  is  your  best 
recollection  ? 

A.  My  best  recollection  was  that  there  was  to  be 
some  change. 

RXQ.  180.  Some  change  in  what  part  of  the 
reamer  ? 

A.  In  the  holding  means  for  holding  the  block  or 
the  key. 

RXQ.  181.     Your  present  recollection  is  that  there 
was  no  sketch  of  said  holding  means,  as  proposed, 
accompanying  such  order  from  Mr.  Bole? 
A.  Yes,  sir. 

RXQ.  182.  And  I  suppose  your  present  recollec- 
tion is  that  there  was  no  description  of  such  holding 
means  as  proposed  accompanying  [390 — 332]  such 
order  as  received  from  Mr.  Bole? 

A.  There  was  some  mention  in  the  letter  that  he 
wanted  something  changed.  There  was  some  change 
desired,  but  what  that  change  was  I  don't  know. 

RXQ.  183.     Are  you  prepared  to  state  positively 
that  there  was  not  a  sketch  of  such  change  in  that 
letter?        A.  Yes,  sir. 
Mr.  LYON.— That  is  all. 
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(Second)     Redirect  Examination. 
(By  Mr.  BLAKESLEE.) 

RDQ.  184.  Do  you  recollect  what  it  was,  if  any- 
thing, that  you  told  Bole,  referring  to  the  Sunset 
Monarch  Oil  Company  reamer  order,  that  Wilson 
might  not  approve  of? 

Mr.  LYON. — Objected  to  as  not  re-redirect  ex- 
amination, and  as  not  rebuttal,  the  matter  having 
been  fully  gone  over  in  the  former  deposition  of  this 
witness,  as  a  part  of  Wilson's  prima  facie  case. 

Mr.  BLAKESLEE.— The  record  speaks  for  itself 
and  the  procedure  likewise. 

A.  I  told  Mr.  Bole  that  Mr.  Wilson  would  object 
to  sending  out  anything  but  the  standard  reamer. 

RDQ,  185.  Whatever  those  changes  proposed 
with  respect  to  this  reamer  may  have  been,  did  you 
ever  discuss  them  again  with  Mr.  Bole  or  anybody 
else  prior  to  the  early  part  of  February,  1911  f 

Mr.  LYON. — Objected  to  upon  each  of  the  grounds 
stated  in  the  objection  to  the  preceding  question, 
and  as  leading. 

A.  No,  sir. 

RDQ.  186.  (By  Mr.  BLAKESLEE.)  Do  you 
remember  whether  the  letter  ordering  that  reamer 
for  the  Sunset-Monarch  Oil  Company  in  1908  said 
anything  about  proposed  changes  in  cutter  construc- 
tion?    [391—333] 

Mr.  LYON. — Objected  to  on  each  of  the  grounds 
stated  to  the  proceeding  questions. 

A.  To  the  best  of  my  recollection  the  letter  did  not 
refer  to  cutters  at  all. 
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RDQ.  187.  (By  Mr.  BLAKESLEE.)  Do  you 
recollect  anything  that  that  letter  or  order  said  or 
proposed  in  any  manner  relating  to  any  change 
specifically  in  any  part  of  the  under-reamer  as  then 
manufactured  by  the  Wilson  &  Willard  Manufactur- 
ing Company? 

Mr.  LYON. — The  same  objection  as  last  noted 
upon  the  record. 

A.  Not  specifically,  no. 

EDQ.  188.  (By  Mr.  BLAKESLEE.)  Are  you 
still  on  friendly  terms  with  Mr.  Bole  ? 

A.  Yes,  sir. 

Mr.  BLAKESLEE.— That  is  all. 

Mr.  LYON. — We  move  to  strike  the  entire  deposi- 
tion of  this  witness  from  the  record,  and  each  part 
and  parcel  thereof,  and  each  question  and  answer, 
on  the  ground  that  the  same  is  not  rebuttal  testimony, 
and  this  motion  applies  equally  to  the  direct,  cross, 
redirect,  recross  and  second  redirect,  and  upon  each 
of  the  grounds  stated  in  the  objections  to  the  ques- 
tions. This  motion  will  be  considered  as  submitted 
at  the  hearing,  and  notice  is  given  under  the  stipula- 
tion in  this  case  that  the  reading  over  of  this  deposi- 
tion by  the  witness,  and  his  signature  thereto,  is  de- 
manded. 

Mr.  BLAKESLEE.— The  notary  will  comply  with 
such  requirement. 

Mr.  BLAKESLEE. — In  view  of  the  continued  ab- 
sence from  town  of  the  proposed  witness  Eahnestock 
and  of  the  enforced  absence  from  town  of  the  pro- 
posed witness  Carlson,  we  are  forced  to  take  an  ad- 
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journment  at  this  point,  namely,  at  4 :43'  P.  M.,  until 
the  following  day,  and  as  we  are  not  prepared  to 
predict  as  to  the  return  of  these  witnesses  definitely, 
counsel  for  Bole  may  have  [392 — 334]  his  choice 
of  an  adjournment  until  the  hour  of  10  o'clock  A.  M. 
of  to-morrow  or  until  the  hour  of  2  o'clock  P.  M. 
to-morrow.  We  expect  the  witness  Carlson  to  be 
able  to  appear  by  10  o'clock  A.  M.  to-morrow,  but  as 
he  is  in  Riverside  or  as  we  understand  he  is  in  River- 
side, and  has  been  for  several  days,  we  cannot  pre- 
dict definitely,  although  his  plans  last  Saturday  were 
to  return  here  not  later  than  to-morrow  morning. 

Mr.  LYON. — Let  us  take  an  adjournment  until  10 
o'clock,  subject  to  the  further  adjournment  by  tele- 
phone notice  if  counsel  finds  prior  to  10  o'clock  that 
he  cannot  produce  such  witnesses. 

Mr.  BLAKESLEE.— That  is  satisfactory. 

(Thereupon  an  adjournment  was  taken  until  to- 
morrow, October  6,  1914,  at  10  o'clock  A.  M.)  [393 
—335] 

A.  G.  WILLARD,  a  witness  heretofore  produced 
and  sworn  on  behalf  of  Wilson,  being  recalled,  tes- 
tifies as  follows: 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Mr.  LYON. — We  object  to  the  further  calling  of 
this  witness  or  any  other  witnesses  in  this  case  who 
have  already  heretofore  been  called  in  rebuttal,  as 
such  piecemeal  procedure  cannot  recommend  itself 
to  any  tribunal.  This  witness  has  already  been 
twice  on  the  stand  and  has  told  diametrically  oppo- 
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site  stories,  and  his  examination  should  be  concluded 

and  he  should  not  be  brought  back  time  after  time. 

Mr.  BLAKESLEE.  —  The  witness'  testimon}^ 
speaks  for  itself,  and  there  never  comes  a  time  when 
a  witness  cannot  testify  in  any  case. 

Q.  189.  I  show  you,  obscuring  the  title,  a  num- 
ber of  papers  bearing  handwriting  and  other  matter, 
attached  together,  and  I  wall  ask  you  if  you  are 
familiar  with  any  of  the  handwriting  you  find  on  any 
such  papers'? 

Mr.  LYON. — Objected  to  as  leading,  incompetent, 
no  foundation  laid,  and  as  irrelevant,  immaterial, 
there  being  no  disputed  or  denied  handwriting  or 
signature  in  this  case.  There  is  no  foundation  for 
any  testimony  in  regard  to  said  signatures,  and  such 
signatures  can  have  no  bearing  whatever  upon  this 
case.  This  objection  will  be  understood  as  taken 
and  repeated  to  any  testimony  given  or  questions 
asked  this  witness  with  relation  to  any  handwriting 
in  the  case,  or  to  any  of  the  exhibits  in  the  case,  with- 
out the  necessity  of  hereinafter  specifically  repeat- 
ing the  same  upon  the  record. 

A.  Yes,  sir;  I  am. 

Q.  190.  (By  Mr.  BLAKESLEE.)  Can  you  state 
whose  handwriting  [394 — 336]  any  such  hand- 
writing is  ? 

A.  Miss  Laura  Dauphine,  W.  H.  Fahnestock,  E. 
C.  Wilson  and  A.  G.  Willard. 

Q.  191.  Please  point  out  and  designate  any  in- 
stances of  the  handwriting  of  W  H.  Fahnestock  that 
you  find  there,  designating  the  portions  specifically 
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which  are  in  such  handwriting. 

A.  On  check  No.  12252,  made  out  by  W.  H.  Fahne- 
stock,  ''Pay  to  the  order  of  W.  H.  Fahnestock" — 
the  name  "W.  H.  Fahnestock."  Check  No.  4622  is 
in  the  handwriting  of  Miss  Dauphine.  Also  check 
No.  5025. 

Q.  192.  Let  me  interrupt  and  ask  you,  please,  to 
only  point  out  the  portions  which  consist  of  the  hand- 
writing of  Fahnestock,  and  identify  such  portions 
by  the  paper  in  some  way. 

A.  Check  No.  12252,  check  No.  4367. 

Q.  193.  Please  mention  the  portions  of  such 
checks  which  are  in  his  handwriting. 

A.  His  name,  and  also  the  amount  of  the  checks — 
the  amount  in  figures.  The  signature  to  the  trial 
balance  of  November  30, 1912. 

Q.  194.  Do  you  find  any  indorsements  on  any  of 
the  checks  you  have  mentioned?        A.  Yes,  sir. 

Q.  195.  What  handwriting  constitutes  such  in- 
dorsements ? 

A.  Check  No.  4622,  check  No.  12252,  check  No. 
4367,  check  No.  5025,  check  No.  4840,  check  No.  4738 
and  check  No.  4906  have  all  been  indorsed  by  the 
signature  of  W.  H.  Fahnestock. 

Q.  196.  Do  you  know  this  person  W.  H.  Fahne- 
stock?       A.  Yes,  sir. 

Q.  197.     Please  identify  him. 

A.  He  has  been  in  the  employ  of  the  Wilson  & 
Willard  [395 — 337]  Manufacturing  Company  as 
bookkeeper  for  the  past  three  or  four  years. 

Mr.  BLAKESLEE.— Let  it  now  be  shown  that  the 


Robert  E.  Bole  and  Edtvard  Double.        453 

(Testimony  of  A.  G.  Willard.) 

papers  just  submitted  to  the  witness  are  the  group 
of  papers  connected  together  and  marked  "Wilson's 
Exhibit  C,  Specimens  of  Fahnestock's  Handwrit- 
ing." 

Q.  198.  I  now  show  you,  similarly  concealing  the 
indorsements  on  the  back  of  the  last  sheet,  a  number 
of  other  papers  grouped  and  attached  together,  and 
I  will  ask  you  if  you  are  familiar  with  any  hand- 
writings you  find  there? 

A.  Yes;  I  am  familiar  with  the  signature  of  "E. 
F.  Grigsby,"  who  has  indorsed  checks  Nos.  4712, 
4795,  4592,  4397  and  5032. 

Q.  199.     Do  you  know  this  party  Grigsby  1 

A.  Yes,  sir. 

Q.  200.     Please  identify  him. 

A.  He  was  employed  by  the  Wilson  &  Willard 
Manufacturing  Company. 

Q.  201.    At  what  time? 

A.  I  cannot  say  positively.  I  believe  it  was  1911 
and  1912. 

Q.  202.  That  is  the  same  Wilson  &  Willard  Man- 
ufacturing Company  whom  you  have  referred  to  in 
connection  with  the  handwritings  of  Mr.  Fahne- 
stock  and  of  which  you  were  in  1911  vice-president, 
as  you  have  testified?        A.  Yes,  sir. 

Mr.  BLAKESLEE.— Let  it  be  shown  that  the 
group  of  papers  just  submitted  to  the  witness  com- 
pose "Wilson's  Exhibit  'B,'  Specimens  of  Grigsby 's 
Handwriting. 

Q.  203.  You  testified  when  last  upon  the  stand 
that  your  recollection  had  improved  or   changed 
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somewhat  since  the  time  of  giving  your  previous  tes- 
timony. Can  you  now  assign  your  reason  for  such 
change  or  improvement  1     [396 — 338] 

Mr.  LYON. — The  question  is  objected  to  as  lead- 
ing, and  upon  the  further  ground  that  it  is  merely 
cumulative,  the  matter  having  been  fully  gone  over 
in  the  deposition  of  this  witness  taken  in  alleged  re- 
buttal, and  it  is  not  examination  with  regard  to  any 
new  matter  or  any  omitted  fact;  and  in  view  of  the 
character  of  this  case  and  the  character  of  the  testi- 
mony of  the  witness,  and  the  procedure  of  the  wit- 
ness Wilson  and  of  his  witnesses  in  this  case,  it  is 
clear  that  this  objection  should  be  sustained  as  a  vio- 
lation of  all  the  rules  of  evidence  and  procedure. 
The  witness  was  interrogated  fully  in  regard  to  this 
subject  matter  when  last  upon  the  stand. 

Mr.  BLAKESLEE. — We  have  met  this  argument 
before,  and  the  record  speaks  for  itself. 

A.  After  reading  the  testimony  of  R.  E.  Bole. 

Q.  204.  You  mean  the  other  party  to  this  inter- 
ference ? 

Mr.  LYON. — The  same  objection. 

A.  Yes,  sir. 

Q.  205.  (By  Mr.  BLAKESLEE.)  What  effect 
did  the  reading  of  such  testimony  produce  in  your 
mind? 

Mr.  LYON. — The  same  objection. 

A.  Regarding  the  sketch  or  supposed  sketch  which 
was  supposed  to  accompany  the  letter  of  1908. 

Q.  206.  (By  Mr.  BLAKESLEE.)  What  did 
that  letter  have  to  do  with?  That  is,  what  did  it  re- 
late to? 


Robert  E.  Bole  and  Edward  Double.        455 

(Testimony  of  A.  Gr.  Willard.) 

Mr.  LYO^. — The  same  objection,  and  the  further 
objection  is  urged  to  this  whole  line  of  testimony  and 
to  all  the  testimony  of  this  witness  heretofore  given 
in  this  deposition  and  hereafter  to  be  given,  as  not 
rebuttal,  and  a  motion  is  made  to  strike  the  same 
from  the  record  and  exclude  it  from  consideration 
on  this  ground,  the  witness  having  been  fully  inter- 
rogated on  all  these  matters  in  his  deposition  given 
as  apart  of  the  [397 — 339]  prima  facie  proofs  in 
behalf  of  the  party  Wilson. 

Mr.  BLAKESLEE. — ^We  have  not  finished  our  in- 
terrogations yet. 

A.  It  related  to  an  order  for  a  9%''  Wilson  under- 
reamer  sold  to  the  Sunset-Monarch  Oil  Company. 

Q.  207.  Did  you  ever  communicate  or  discuss 
with  Mr.  E.  C.  Wilson,  party  to  this  interference, 
with  regard  to  that  order  you  have  just  mentioned, 
or  anything  connected  with  it,  subsequent  to  the 
time  the  order  was  taken  and  filled,  and  prior  to  the 
commencement  of  this  controversy  between  Mr.  Bole 
and  Mr.  Wilson  I 

Mr.  LYON. — Objected  to  as  leading,  and  upon 
each  of  the  grounds  stated  in  the  objection  to  the 
question  heretofore,  and  the  motion  addressed  to  the 
preceding  question,  and  the  same  motion  is  made  in 
relation  to  this  question  and  the  answer  to  be  given 
thereto.  This  matter  has  been  fully  threshed  out 
twice  in  the  testimony  of  this  witness  heretofore 
given. 

Mr.  BLAKESLEE.— The  record  speaks  for  itself. 

A.  Not  that  I  remember. 
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Q.  208.  When  did  you  first  hear  of  or  when  did 
there  first  come  to  your  knowledge  a  single-piece 
key,  such  as  you  have  testified  as  now  being  made  as 
part  of  the  Wilson  under-reamer  of  which  we  have 
general  example  in  "Wilson  Exhibit  Wilson  Reamer 
No.  255"? 

Mr.  LYON. — Objected  to  as  leading,  not  rebuttal, 
calling  for  a  conclusion  of  the  witness  and  not  for  a 
statement  of  facts,  and  not  the  proper  method  of 
proof;  and  as  having  been  already  twice  gone  over 
by  the  witness,  and  not  the  proper  procedure;  and  a 
motion  is  made  to  strike  the  question  and  answer 
from  the  record  on  each  and  all  of  these  grounds. 

Mr.  BLAKESLEE.— The  record  speaks  for  itself. 

A.  In  the  early  part  of  1911,  in  the  shop  of  the 
Wilson  &  [398—340]  Willard  Manufacturing 
Company. 

Q.  209.  And  how  did  such  key  then  come  to  your 
knowledge  first? 

Mr.  LYON. — The  same  objection  as  last  noted  on 
the  record,  and  the  same  motion. 

A.  The  key  was  made  in  the  shop  of  the  Wilson  & 
Willard  Manufacturing  Company  for  Wilson  ream- 
ers. 

Q.  210.  (By  Mr.  BLAKESLEE.)  When  did  you 
first  see  a  drawing  or  sketch  of  this  Wilson  reamer 
1-piece  key? 

Mr.  LYON. — The  same  objection  as  last  noted  on 
the  record,  and  the  same  motion. 

A.  January  or  February  of  1911. 

Q.  211.     (By  Mr.  BLAKESLEE.)     Who  made  or 


Robert  E.  Bole  and  Edivard  Double.        457 

(Testimony  of  A.  G.  Willard.) 
produced  this  sketch,  if  you  know? 

Mr.  LYON. — The  same  objection,  notice  and  mo- 
tion. 
A.  I  don't  know. 

Q.  212.     (By  Mr.  BLAKESLEE.)     By  whom  was 
it  shown  to  you? 

Mr.  LYON. — The  same  objection,  notice  and  mo- 
tion. 

A.  I  don't  remember  that,  either. 
Q.  213.     (By    Mr.    BLAKESLEE.)     Where    did 
you  see  this  sketch? 

Mr.  LYON. — The  same  objection,  notice  and  mo- 
tion. 

A.  In  the  office  of  the  Wilson  &  Willard  Manufac- 
turing Company. 

Q.  214.  (By  Mr.  BLAKESLEE.)  What  was  the 
nature  of  the  sketch  or  drawing? 

Mr.  LYON. — The  same  objection,  notice  and  mo- 
tion, and  upon  the  ground  that  it  is  incompetent,  not 
the  best  evidence,  no  foundation  laid  for  the  intro- 
duction of  secondary  evidence. 

A.  As  I  remember,  the  first  sketch  that  I  saw  of  a 
1-piece  Wilson  key  was  after  they  had  been  manu- 
facturing the  key  and  a  blue-print  made  of  it.  [399 
—341] 

Q.  215.  (By  Mr.  BLAKESLEE.)  And  you  refer 
now  to  the  blue-print  ? 

Mr.  LYON. — The  same  objection,  notice  and  mo- 
tion. 
A.  Yes,  sir. 
Q.  216.     (By  Mr.  BLAKESLEE.)     Do  you  know 
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under  whose  direction  this  drawing  or  blue-print 

was  made? 

Mr.  LYON. — The  same  objection,  notice  and  mo- 
tion. 

A.  No,  sir;  not  positively. 

Q.  217.  (By  Mr.  BLAKESLEE.)  What  is  your 
best  recollection  as  to  that? 

Mr.  LYON. — The  same  objection,  notice  and  mo- 
tion. 

A.  I  suppose  it  was  made  on  the  direction  of  Mr. 
Wilson. 

Mr.  LYON. — We  move  to  strike  the  answer  from 
the  record  and  exclude  it  from  consideration  on  each 
of  the  grounds  stated  in  the  objection  to  the  ques- 
tion, and  upon  the  further  ground  that  it  appears 
from  the  answer  of  the  witness  that  it  is  hearsay 
and  the  guess  or  conclusion  of  the  witness  and  not  a 
statement  of  facts,  and  not  within  his  personal 
knowledge. 

Q.  218.  (By  Mr.  BLAKESLEE.)  Do  you  know 
anything  to  the  contrary  ? 

Mr.  LYON. — The  same  objection,  notice  and  mo- 
tion. 

A.  No,  sir. 

Q.  219.  (By  Mr.  BLAKESLEE.)  Who  do  you 
believe  to  be  the  originator  of  this  1-piece  Wilson 
under-reamer  key  we  have  been  discussing? 

Mr.  LYON. — The  same  objection,  notice  and  mo- 
tion; and  the  further  objection  that  it  is  incompe- 
tent, not  the  best  evidence,  calling  for  a  mere  con- 
clusion and  belief  of  the  witness  and  not  for  a  state- 
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ment  of  facts,  and  not  within  his  personal  knowl- 
edge, and  incompetent  for  any  purpose  in  the  case. 

A.  The  first  key  I  ever  saw  was  made  at  the  Wil- 
son &  Willard  Manufacturing  Company.  [400 — 
342] 

Q.  220.  (By  Mr.  BLAKESLEE.)  Have  you 
any  belief  as  to  who  was  the  originator  of  this  style 
of  key? 

Mr.  LYON. — The  same  objection,  notice  and  mo- 
tion as  noted  to  the  preceding  question. 

A.  I  believe  Mr.  Wilson  was  the  designer  of  it. 

Q.  221.  (By  Mr.  BLAKESLEE.)  Which  Mr. 
Wilson? 

Mr.  LYON. — The  same  objection,  notice  and  mo- 
tion. 

A.  E.  C.  Wilson. 

Q.  222.  (By  Mr.  BLAKESLEE.)  You  mean  the 
party  to  this  interference  ? 

Mr.  LYON. — The  same  objection,  notice  and  mo- 
tion. 

A.  Yes,  sir. 

Mr.  BLAKESLEE.— That  is  all. 

Mr.  LYON. — ^Without  waiving  any  of  the  objec- 
tions to  the  alleged  deposition  of  this  witness,  but 
subject  to  the  motion  to  strike  out  and  exclude  the 
same  and  each  question  asked  of  and  answer  given 
by  the  witness,  and  to  abide  by  the  ruling  thereon,  I 
cross-examine  the  witness,  it  being  understood  that 
any  questions  asked  the  witness  on  cross-examina- 
tion or  answers  given  by  him  are  subject  to  the  same 
objection  and  motion. 
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Cross-examination. 
(By  Mr.  LYON.) 

XQ.  223.  Do  you  mean  to  say  that  you  never 
have  at  any  time  talked  in  any  manner  with  Mr.  E. 
C.  Wilson  alone  or  in  the  presence  of  anyone  else,  or 
talked  to  anyone  else  in  the  presence  of  E.  C.  Wil- 
son, in  regard  to  the  said  letter  and  order  of  Septem- 
ber, 1908,  for  said  9%  under-reamer  for  the  Sunset- 
Monarch  Oil  Company  ?        A.  No,  sir. 

XQ.  224.  When  have  you  talked  with  Mr.  E.  C. 
Wilson  in  regard  to  [401 — 343]  such  order  and 
letter?        A.  After  the  trouble  with  Mr.  Bole. 

XQ.  225.  On  how  many  different  occasions  have 
you  talked  with  him  in  regard  thereto? 

A.  I  don't  remember. 

XQ.  226.     A  number  of  times  ? 

A.  Yes,  sir. 

XQ.  227.  Since  your  return  from  your  hunting 
trip,  and  just  previous  to  your  being  called  as  a  wit- 
ness, in  rebuttal,  in  this  case,  you  had  a  further  talk 
with  Mr.  Wilson  in  regard  thereto,  did  you  ? 

A.  I  met  Mr.  Wilson  in  Mr.  Blakeslee's  office  one 
afternoon.  The  case  was  not  discussed  very  exten- 
sively. 

XQ.  228.  The  question  of  this  1906  Sunset-Mon- 
arch Oil  Company  order  was  discussed,  wasn't  it? 

A.  No,  sir.  * 

XQ.  229.     No  mention  whatever  made  of  it  ? 

A.  No,  sir;  except  in  the  reading  of  Mr.  Bole's  tes- 
timony. 

XQ.  230.    You  read  that  in  the  presence  of  E.  C. 
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Wilson  and  Mr.  Blakeslee,  did  you  1 

A.  Not  all  of  it;  no,  sir. 

XQ.  231.     Parts  of  it? 

A.  I  think  it  was  mentioned — ^parts  of  it  were 
mentioned,  as  I  remember. 

XQ.  232.  I  show  you  ''Bole's  Exhibit  Fahne- 
stock  Signatures  Nos.  2  to  6,  inclusive,  for  Identifica- 
tion," and  ask  you  to  look  at  them  and  state  whether 
or  not  they  are  the  signatures  of  W.  H.  Fahnestock. 

A.  Yes,  sir. 

Mr.  LYON. — ^The  documents  just  handed  the  wit- 
ness are  offered  in  evidence  as  "Bole's  Exhibit  Fah- 
nestock Signatures  Nos.  2,  3,  4,  [402 — 344]  5  and 
6  respectively." 

(The  said  documents  heretofore  offered  and 
marked  for  identification,  are  now  marked  "Bole's 
Exhibits  Fahnestock  Signature  Nos.  2,  3,  4,  5  and  6," 
respectively,  together  with  the  title  of  the  court  and 
cause  and  the  date  upon  which  the  same  were  offered 
in  evidence.) 

XQ.  233.  (By  Mr.  LYON.)  I  also  show  you 
"Bole's  Exhibit  Fahnestock  Signature  No.  1."  Is 
that  Mr.  Fahnestock 's  handwriting  signed  thereto? 

A.  Yes,  sir. 

XQ.  234.  I  show  you  "Bole's  Exhibit  Sketch  No. 
1  for  Identification,"  and  ask  you  to  state  if  that 
is  the  signature  of  Laura  A.  Dauphine  attached 
thereto  ? 

Mr.  BLAKESLEE. — Objected  to  as  not  cross-ex- 
amination and  not  rebuttal. 

A.  Yes,  sir. 
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XQ.  235.  (By  Mr.  LYON.)  Are  you  acquainted 
with  the  other  signatures  upon  this  exhibit? 

A.  I  have  known  the  witness  Harry  S.  Naphas, 
but  I  wouldn't  want  to  say  that  I  was  altogether 
familiar  with  his  signature.  But  I  have  seen  his  sig- 
nature a  number  of  times,  and  that  looks  very  much 
like  Mr.  Naphas'  signature. 

Mr.  LYON. — The  document  just  called  to  the  at- 
tention of  the  witness  is  offered  in  evidence  as 
"Bole's  Exhibit  Sketch  No.  1." 

(The  said  sketch,  heretofore  offered  and  marked 
for  identification,  is  now  marked  "Bole's  Exhibit 
Sketch  No.  1,"  together  with  the  title  of  the  court 
and  cause  and  the  date  upon  which  the  said  sketch 
was  offered  in  evidence.)     [403 — 345] 

XQ.  236.  (By  Mr.  LYON.)  Is  it  still  your  in- 
tention to  now  testify  in  this  case  that  you  now  recol- 
lect that  in  this  order  of  the  Sunset  Monarch  Oil 
Company  for  a  9%  reamer  in  September,  1908,  there 
was  neither  any  description  or  suggestion  of  any 
changes  or  modifications  to  be  made  in  the  reamer, 
or  any  sketch  or  sketches  or  any  such  modifications 
or  changes  accompanying  such  order  as  the  same  was 
received  from  Robert  E.  Bole  by  the  Wilson  &  Wil- 
lard Manufacturing  Company  f 

Mr.  BLAKESLEE.— Objected  to  as  not  the  proper 
method  of  proof,  and  merely  an  attempt  to  sum- 
marize or  modify  the  summarization  of  testimony. 

A.  The  question  calls  for  more  than  one  answer. 

XQ.  237.     (By  Mr.  LYON.)     Answer  it,  then. 

Mr.  BLAKESLEE.— I  add  to  the  objection  that 
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it  is  calling  for  a  pluralit}^  of  answers. 

A.  I  am  still  positive  that  there  was  no  sketch  ac- 
companying the  letter  of  1908.  However,  there  w^as 
some  mention  of  a  change,  that  did  accompany  the 
letter. 

XQ.  238.  (By  Mr.  LYON.)  According  to  your 
best  recollection  how  was  that  change  referred  to  or 
made  manifest,  either  in  or  in  connection  with  such 
order  ? 

A.  Well,  I  thought  about  it  a  great  deal,  Mr. 
Lyon,  and  I  have  not  been  able  to  form  any  recol- 
lection of  it  at  all  regarding  the  change.  I  do  re- 
member, however,  that  there  was  some  suggestion 
in  the  letter,  and  that  is  as  far  as  I  can  testify. 

Mr.  LYON.— That  is  all.     [404—346] 

Eedirect  Examination. 
(By  Mr.  BLAKESLEE.) 

RDQ.  239.  Have  you  any  recollection  of  what 
this  possible  change  concerned  ? 

Mr.  LYON. — Objected  to  as  not  rebuttal,  and  hav- 
ing been  fully  gone  over  with  the  witness  twice,  and 
upon  each  of  the  grounds  stated  in  the  objections  to 
the  questions  asked  this  witness  on  direct  examina- 
tion, and  it  is  subject  to  the  same  motion  to  strike  out 
and  exclude  it  from  consideration;  and  this  will  be 
understood  as  taken  and  repeated  to  each  question 
asked  and  answer  given  by  the  witness  on  redirect 
examination,  without  the  necessity  of  repeating  the 
same  upon  the  record. 

A.  Absolutely  none. 

Mr.  BIAKESLEE.— That  is  all. 
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Mr.  LYON.— That  is  all.  The  witness  will  read 
over  and  sign  this  deposition. 

Mr.  BLAKESLE.— The  notary  will  see  to  this 
finality.     [405—347] 

Redirect  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  You  have  stated  that  you  have  always  been  quite 
personally  friendly  with  Mr.  Robert  E.  Bole. 

Mr.  LYON. — That  is  not  cross-examination. 

The  COURT. — I  don't  think  that  is  a  proper  ques- 
tion. 

Mr.  BLAKESLEE.— It  is  to  show  the  relation  of 
the  parties. 

The  COURT. — But  are  you  attempting  to  impeach 
him? 

Mr.  BLAKESLEE.— No,  sir. 

The  COURT. — Then  it  is  not  proper  to  ask  a  ques- 
tion of  that  kind. 

Mr.  BLAKESLEE. — Quite  the  contrary;  it  is  to 
show  that  the  testimony,  if  it  might  have  been  in- 
clined in  either  direction  to  either  of  these  parties, 
it  would  more  naturally  have  inclined  toward  Mr. 
Bole. 

The  COURT. — Answer  the  question.  Are  you 
and  Mr.  Bole  friends  ?        A.  Yes,  sir. 

Q.  How  long  have  you  been  friends? 

A.  I  have  known  Mr.  Bole  for  seven  or  eight  years, 
at  least. 

Q;.  Have  you  ever  had  and  differences  of  opinion 
or  falling  out? 

A.  Not  till  this  interference  came  up. 
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Q.  When  was  that? 

A.  I  think  the  testimony  was  taken  last  June  or 
July,  somewhere. 

Q.  When  was  the  difficulty,  before  or  after  that  % 

A.  After  that. 

Q.  (By  Mr.  BLAKESLEE.)  Before  you  gave 
your  last  deposition  for  Mr.  Wilson,  you  were  very 
friendly,  and,  in  fact,  attended  a  ball  game  with  Mr. 
Bole  just  before  giving  that  deposition,  didn't  you? 

The  COURT.— That  is  going  too  far,  Mr.  Blakes- 
lee. 

The  WITNESS.— If  your  Honor  would  permit 
me,  I  would  like  to  [406 — 348]  state  that  I  never 
had  any  words  with  Mr.  Bole,  at  all. 

Q.  (By  the  COURT.)  There  is  no  feeling  of  an- 
tagonism between  you?        A.  No,  sir. 

Q.  Controversy?        A.  No,  sir. 

Recross-examination. 
(By  Mr.  LYON.) 

Q.  I  think  it  sufficiently  appears  from  your  testi- 
mony in  the  interference,  Mr.  Willard,  but  it  is  a 
fact,  that  you  are  engaged  in  litigation  at  the  present 
time  with  Mr.  Edward  Double,  one  of  the  complain- 
ants in  this  suit  ?        A.  Yes,  sir. 

Q'.  And  in  several  suits  pending  in  this  court  in 
regard  to  infringements  of  patents? 

A.  Yes,  sir;  with  Mr.  Edward  Double.     Yes,  sir. 

Q.  And  to  what  extent  is  Mr.  E.  C.  Wilson  in- 
debted to  you  at  the  present  time  in  regard  to  the 
purchase  of  your  stock  in  the  Wilson  &  Willard  Man- 
ufacturing Company? 
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Mr.  BLAKE SLEE.— We  object  to  that  as  not 
proper  recross,  and  immaterial ;  and  an  improper  in- 
quiry into  the  personal  affairs  of  the  witness. 

The  COURT.— That  is  going  too  far.  Is  Mr.  Wil- 
son indebted  to  you?        A.  Yes,  sir. 

The  COUET.— That  is  all  that  is  nesessary. 

Q.  (By  Mr.  BLAKESLEE.)  And  that  indebted- 
ness is  in  the  matter  of  the  purchase  by  Mr.  Wilson  of 
a  certain  patent  interest,  is  it  not  ? 

A.  No,  sir ;  it  is  my  interest  in  the  Wilson  &  Wil- 
lard Manufacturing  Company.     [407 — 349] 

Q.  And  there  is  no  other  indebtedness  to  you  from 
Mr.  Wilson?        A.  No,  sir. 

Q.  Simply  concerning  the  selling  out  of  your  inter- 
est in  that  business  to  Mr.  Wilson  ? 

A.  Yes,  sir.     [408—350] 
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Defendants.] 

WILLIAM  H.  FAHNESTOCK,  a  witness  pro- 
duced on  behalf  of  defendants,  being  first  duly  sworn 
according  to  law,  testified  as  follows: 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  Please  state  3^our  full  name,  age,  residence  and 
occupation,  Mr.  Fahnestock. 

A.  William  H.  Fahnestock;  age,  thirty-six;  oc- 
cupation, bookkeeper  for  the  Wilson  &  Willard 
Manufacturing  Company,  and  residing  at  6i647  Selma 
Street,  Hollywood. 

Q.  How  long  have  you  been  bookkeeper  of  that 
company?        A.  Since  September  28, 1910. 

Q.  Have  you  with  you  the  ledger  account  of  that 
company?        A.  Yes,  sir. 

Q.  In  that  ledger  account  is  there  an  account  per- 
tinent to  the  manufacture  of  Wilson  under-reamers 
and  the  distribution  of  the  profits  of  manufacture  of 
such  reamers? 

Mr.  LYON. — We  object  to  that  on  the  ground  that 
it  is  irrelevant  and  immaterial. 

The  COURT. — I  don't  understand  that  we  are  tak- 
ing an  account  of  profits  now. 

Mr.  BLAKESLEE. — I  simply  wish  to  show  in  cor- 
roboration of  the  testimony  of  E.  C.  Wislon  by  the 
books  of  the  company  that  in  1911  and  1912  Mr.  Wil- 
son was  the  only  party  interested  in  the  reamer  busi- 
ness there  whatsoever,  and  that  in  no  way  can  Mr. 
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Bole  claim  that  he  was  associated  with  that  business 

whatsoever. 

Mr.  LYON. — That  is  a  mere  negative  question. 
Mr.  BLAKESLEE. — I  want  to  show  who  was  the 
reamer  man  in  that  business.  That  is  positive.  No 
claim.  In  other  words,  that  no  claim  can  be  made 
that  Mr.  Bole  can  ride  in  on  this  reamer  business  as 
being  jointly  interested,  and  this  reduction  to  pract- 
ice having  been  made  constructively  on  his  behalf. 
[412—351] 

The  COURT. — Do  the  books  show  an  account  con- 
cerning this  reamer  ? 

A.  Yes,  sir.  It  is  known  as  the  ''Under-reamer 
Account" — 

Q.  And  who  gets  credit  ? 

A.  This  under-reamer  account  is  the  same  as  the 
personal  account  of  E.  C.  Wilson. 

Q.  Does  it  show  that  I 

A.  Yes;  that  is,  all  the  charges  against  that  ac- 
count are  charged  against  the  reamer  account,  and 
also  the  profits  go  to  that  account.  It  is  really  a  per- 
sonal account  of  E.  C.  Wilson. 

Q.  What  do  the  books  show  about  its  being  his 
personal  account  ? 

A.  Well,  it  is  made  out  as  the  "Wilson  Under- 
reamer  Account." 

Q.  Just  called  the  "Wilson  Under-reamer  Ac- 
count"*?       A.  Yes,  sir. 

Q.  Have  the  books  got  connected  in  any  way  E.  C. 
Wilson  with  it  ?        A.  Yes,  sir. 

Q.  Let  us  see  what  it  is. 
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A.  Here  in  the  index  I  have  "E.  C.  Wilson,  Manu- 
facturer."    "E.  C.  Wilson  Under-reamer  Account." 

Q.  Does  that  refer  to  this  account?  Where  is 
that  in  the  index?        A.  226. 

Q.  It  says,  "E.  C.  Wlison  Under-reamer  Ac- 
count"?       A.  Yes,  sir. 

Q.  Then  this  ledger  shows  that  there  is  an  ac- 
count kept  here  with  the  ''E.  C.  Wilson  Under- 
reamer  Account"  and  it  is  indexed  under  the  name 
of  E.  C.  Wilson,  Manufacturer"? 

A.  That  is  all  one  and  the  same  thing. 

Q.  The  same  account?        A.  Yes,  sir. 

Q.  Which  is  on  page  226  ?        A.  Yes. 

Q.  The  index  shows  that  fact?     [413—352] 

A.  I  believe  in  the  beginning  it  was  called  the  "E. 
C.  Wilson  Manufacturing  Account." 

Q.  (By  Mr.  BLAKESLEE.)  And  that  account 
includes  the  years  1911  and  1912  ? 

A.  Yes,  sir. 

Q.  Does  the  name  of  Eobert  E.  Bole  appear  any 
place  in  connection  with  the  items  of  that  account  ? 

Mr.  LYON. — Objected  to  as  not  the  best  evidence. 

The  COURT. — The  objection  is  sustained. 

Q.  (By  Mr.  BLAKESLEE.)  To  whom  do  the 
proceeds  of  this  account  go  ? 

A.  E.  C.  Wilson. 

Q.  And  speaking  of  E.  C.  Wilson  and  the  Wilson 
&  Willard  Manufacturing  Company,  you  have  meant 
the  defendants  in  this  case,  have  you  ? 

A.  Yes,  sir. 

Mr.  BLAKESLEE.— That  is  all. 
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Mr.  LYON. — No  questions.  I  ask  that  the  wit- 
ness remain  in  attendance.  We  will  probably  desire 
to  use  him  later. 

Mr.  BLAKESLEE.— Do  you  think  you  will  need 
him  to-day  ?  We  will  produce  him  at  any  time  you 
want  him. 

Mr.  LYON. — I  want  him  here  so  that  when  you 
close  I  will  have  a  witness.  I  don't  know  what  you 
have  in  the  line  of  your  case.  If  you  assure  me  that 
you  will  take  the  rest  of  the  afternoon,  I  will  excuse 
him  until  to-morrow  morning. 

Mr.  BLAKESLEE.— I  don't  think  we  will  take 
ten  minutes.  One  other  witness  is  on  the  way  here, 
and  we  are  ready  to  produce  several  witnesses  who 
will  testify  that  they  took  all  their  instructions  from 
Mr.  Wilson  indirectly,  and  through  Mr.  Knapp, 
foreman,  as  to  the  making  of  that  first  reamer,  if 
your  Honor  does  not  include  that  within  your  ruling 
that  it  is  negative  testimony. 

The  COURT. — I  think  it  would  be  negative  testi- 
mony. I  think  [414 — 353]  you  can  ask  Mr.  Bole 
when  he  takes  the  witness-stand  if  he  gave  any  in- 
structions concerning  this,  and  if  he  says  he  did,  j^ou 
can  call  witnesses  to  contradict  him. 

Mr.  BLAKESLEE.— We  will  reserve  it  for  sur- 
rebuttal,  then  we  close  our  case  with  the  exception 
of  one  witness,  Mr.  Houriet,  who  is  on  his  way  here. 

Mr.  LYON. — I  understand  that  they  reserve  sim- 
ply the  right  to  put  Mr.  Houriet  on  the  stand,  and, 
no  one  else,  and  are  to  be  limited  to  rebuttal  evidence. 

Mr.  BLAKESLEE.— I  want  to  offer  this  repro- 
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duction  sketch  in  evidence  which  Mr.  Wilson  iden- 
tified. It  has  not  yet  been  offered.  I  offer  it  in 
evidence  and  ask  that  it  be  marked  "Defendant's 
Exhibit  Wilson  Reproduction  Sketch  of  Sketches  of 
Late  January  and  Early  February,  1911."  [415 — 
354] 

[Testimony  of  Albert  W.  Houriet,  for  Defendants.] 
ALBERT  W.  HOURIET,  a  witness  produced  on 
behalf  of  defendants,  being  first  duly  sworn  accord- 
ing to  law,  testified  as  follows : 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  Please  state  your  full  name,  age,  residence  and 
occupation. 

A.  Albert  W.  Houriet;  age,  forty-one;  machinist; 
1674  West  Twelfth,  Los  Angeles. 

Q.  Where  are  you  employed  at  the  present  time? 

A.  The  Wilson  &  Willard  Manufacturing  Com- 
pany, Los  Angeles.  California. 

Q.  That  is  the  defendant  in  this  case,  as  you  under- 
stand it?        A.  Yes,  sir. 

Q.  How  long  have  you  been  employed  by  that  com- 
pany? 

A.  It  will  be  six  years  the  18th  of  this  coming  May. 

Q'.  What  is  the  general  nature  of  your  emplo}Tnent 
there?        A.  Machinist  in  general. 

Q.  How  early  did  you  work  upon  a  Wilson  under- 
reamer  at  that  shop,  such  reamer  being  fitted  with 
a  single-piece  key  for  holding  the  lower  end  of  the 
spring  ? 
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A.  On  or  about  the  middle  of  February,  1911. 

Q.  What  did  you  have  to  do  with  the  first  reamers 
of  that  kind  that  you  worked  on  ? 

A.  I  drove  the  slot  in  for  the  key  and  drove  the 
tee  bar  also. 

Q.  And  was  the  key  like  that  of  the  Wilson  under- 
reamers  which  are  made  at  the  present  time*? 

Mr.  LYON. — Objected  to  as  leading  and  calling 
for  a  conclusion  of  the  witness. 

The  COURT. — Let  him  answer  the  question. 

A.  Not  exactly. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  make  a 
simple  sketch  showing  the  [416 — 355]  shape  of 
the  key  as  made  for  the  first  reamer  you  remember 
of  that  kind — just  a  rough  sketch? 

A.  This  is  sort  of  a  rough  sketch  of  it.  There  are 
a  few  notches  there  which  I  sawed  in  with  a  hack-saw 
to  put  a  lever  in  to  pry  it  up.  That  was  the  first  ex- 
periment with  it. 

Q.  And  you  made  those  notches'?        A.  Yes,  sir. 

Q.  Please  write  *' notches"  at  each  of  those  to  make 
it  clear  where  they  were. 

(Witness  does  as  requested.) 

Mr.  BLAKESLEE.— We  offer  the  sketch  pro- 
duced by  the  witness  in  evidence  as  ''Defendant's 
Exhibit  10." 

Q.  Prom  whom  did  you  receive  your  instructions 
for  m  aking  such  key  ? 

A.  Well,  the  key  was  brought  to  me  by  the  fore- 
man, as  near  as  I  can  remember. 

Q.  And  you  made  the  notches  in  with  the  hack- 
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saw?        A.  Yes,  sir. 

Q.  Then  what  did  you  do  with  the  key? 

A.  "Well,  experimented  in  getting  the  key  in  and 
out.  First  tried  prying  it  out,  but  come  to  find  that 
I  couldn't  get  it  out  that  way;  then  I  accidentally 
drove  a  cape  chisel  in  and  saw  that  it  raised  it  up 
and  I  could  drive  it  right  out. 

Q.  By  the  COURT.— What  is  a  cape  chisel? 

A.  A  narrow  chisel  with  a  pretty  good  taper  to  it. 

Q.  (By  Mr.  BLAKESLEE.)  Which  end  of  the 
chisel  did  you  drive  in  ? 

A.  The  pointed  end.  The  cape  chisel  is  made  simi- 
lar to  a  wedge. 

Q.  Where  did  you  drive  that  in  ? 

A.  Right  at  the  bottom  of  the  key  so  that  it  raised 
the  key  up. 

Q.  Then  what  did  you  do  ? 

A.  Then  I  told  the  foreman,  "I  guess  you  don't 
need  no  lever  ,[417 — 356]  to  pry  it  out.  Here  is 
a  simpler  way  to  get  it  out. ' '  And  I  took  an  old  file 
there  and  drove  that  in,  and  I  said,  "You  take  the 
tang  end  of  a  file  and  drive  it  in,  and  then  you  can 
drive  the  key  out." 

Q.  After  you  found  that  it  would  raise  the  end  of 
the  key  that  way,  what  did  you  do  ? 

A.  I  told  the  foreman  about  it. 

Q.  Who  was  your  foreman?        A.  Knapp. 

Q.  Had  you  ever  seen  a  single-piece  key  like  that 
driven  out  this  way  before  ? 

Mr.  LYON. — Objected  to  as  leading. 

The  COURT.— Overruled. 
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A.  I  never  had. 

Q.  (By  Mr.  BLAKESLEE.)  I  show  you  *'De- 
fendants'  Exhibit  9"  and  ask  you  if  you  ever  saw  a 
piece  of  metal  like  that  before  ?        A.  Yes ;  I  have. 

Q.  When  and  where  did  you  first  see  it  % 

A.  I  have  seen  them  similar  to  that  at  the  Wilson 
&  Willard  Manufacturing  Company. 

Q.  What  was  it  used  for  there  ? 

A.  It  was  used  first  in  the  old  style  reamer  in  push- 
ing up  the  block  to  get  the  set-screws  in. 

Q.  Can  you  tell  more  definitely  what  time  it  was 
that  you  drove  this  cape  file  in  under  the  key  and 
lifted  it  up  and  then  drove  the  key  out  ? 

The  COURT.— He  called  it  a  cape  chisel. 

A.  Yes,  sir.  And  then  I  used  a  file  also — tang  end 
of  a  file. 

Q.  By  Mr.  BLAKESLEE.— For  the  same  pur- 
pose ?        A.    Yes,  sir. 

Q.  When  was  it  that  you  used  the  first  of  these  for 
that  purpose?    .[418—357] 

A.  About  the  middle  of  February,  as  near  as  I  can 
recollect,  of  1911. 

Q.  I  show  you  a  batch  of  slips  of  paper  attached 
together  and  ask  you  if  you  know  anything  about 
them,  and,  if  so,  what  ? 

The  COURT. — Can't  you  make  the  question  more 
definite  ?    Ask  him  what  they  are. 

Q.  (By  Mr.,  BLAKESLEE.)  Do  any  of  these 
slips  bear  your  name  ? 

A.  Yes,  sir ;  here  is  one.  Here  is  my  name  on  the 
22d  of  February,  1911. 
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Q.  What  does  that  slip  with  that  date  signify  ? 

A.  It  signifies  I  was  drilling  on  reamer  120 — 8- 
inch  reamer. 

Q.  On  that  date? 

A.  Yes,  sir ;  on  that  date. 

Q.  By  referring  to  these  slips  are  you  able  any 
more  definitely  to  locate  the  time  when  you  first 
drove  the  cape  chisel  or  file  under  the  single-piece 
key  and  raised  it  up  and  then  drove  it  out  ? 

A.  It  was  later  than  this  date. 

Q.  Later  than  the  22d  of  February,  1911? 

A.  Yes,  sir. 

Mr.  BLAKESLEE.— Let  it  be  shown  that  the  wit- 
ness just  referred  to  a  batch  or  group  of  slips,  being 
*' Defendants'  Exhibit  6."     That  is  all. 

Cross-examination. 
(By  Mr.  LYON.) 

Q.  You  say  you  drove  a  slot  through  the  tee  bar 
and  through  the  body  of  this  reamer  for  the  key  ? 

A.  Drilled. 

Q.  How  did  you  do  that? 

A.  Not  with  the  tee  bar  in  the  reamer ;  no. 

Q.  But  you  did  it  separately — each  piece  separ- 
ately?       A.  Yes,  sir.     [419—358] 

Q.  How  did  you  do  that  ?  How  did  you  drill  those 
slots  ?        A.  With  a  radial  drill. 

Q.  Can  you  take  these  time-slips  that  you  have 
referred  to  and  tell  me  what  date  it  was  that  you 
drilled  each  one  of  those  slots  of  that  reamer  120? 

A.  I  think  I  can ;  yes,  sir. 

Q.  Please  do  so  then. 
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The  COURT.— Will  you  tell  me  what  slots  you  are 
talking  about? 

Mr.  LYON. — I  have  the  tee  bar  here. 

Mr.  STEPHENSON.— I  would  suggest  that  you 
take  that  and  illustrate  it  to  the  Court  with  the  in- 
strmnent  itself. 

Mr.  LYON. — This  is  the  slot  in  the  tee  bar  that  we 
refer  to,  Mr.  Houriet.  Is  the  slot  like  the  one  that 
I  put  my  finger  on  ?        A.  Yes. 

Q.  (By  the  COURT.)  The  one  the  key  goes 
through?        A.  Yes. 

Q.  (By  Mr.  LYON.)  And  the  slot  that  you  say 
you  drilled  in  reamer  120  is  the  slot  that  the  key 
goes  through  and  then  passes  through  the  slot  in  the 
tee  bar.     Is  that  correct  ? 

Mr.  BLAKESLEE. — Objected  to  as  indefinite  un- 
less it  relates  to  the  body.        A.  Yes,  sir. 

The  COURT. — I  think  we  all  understand  it  now. 
It  is  a  hole  that  goes  through  the  two  pieces  and 
where  the  key  goes  through  the  two  pieces. 

Q.  (By  Mr.  LYON.)  Take  these  slips  and  tell  us 
when  it  was  that  you  did  the  drilling  of  those  two 
slots.        A.  It  don't  say  here. 

Q.  Here  are  three  more  bundles  of  time  slips.  I 
don't  know  whether  they  refer  to  this  same  matter  or 
not,  but  you  may  look  at  them  and  see  if  you  find  in 
them  what  you  are  looking  for. 

A.  There  is  nothing  in  that  bunch  to  indicate  that 
I  drilled  the  tee  bar.     [420—359] 

The  COURT. — Mr.  Blakeslee,  can  you  help  him 
out? 
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Mr.  BLAKESLEE.— Yes,  sir;  I  will  try  to. 

The  COUET.— All  right. 

Mr.  BLAKESLEE.— I  think  Mr.  Wilson  can 
help  him  better. 

Mr.  LYON.— We  don't  object,  but  I  want  to  test 
this  witness  a  little  bit. 

The  COURT. — Well,  turn  the  papers  over  to  the 
witness. 

A.  Here  is  one  that  relates  to  the  tee  bar.  That 
relates  to  drilling  the  reamer.  Here  is  the  one  that 
relates  to  drilling  the  tee  bar.  It  is  marked  on  there 
^'Drilling  tee  bar." 

Q.  (By  Mr.  LYON.)  Is  that  when  you  drilled 
this  slot  in  the  tee  bar  ?        A.  Yes,  sir. 

Q.  That  is,  February  23,  1911'?        A.  Yes,  sir. 

Q.  And  you  finished  the  drilling  of  that  slot  on 
that  day  ? 

A.  On  that  day?  I  think  I  did  unless  there  is 
another  time-slip  there. 

Q.  From  that  one  time  slip  you  have  no  recollec- 
tion whether  that  drilling  was  all  done  on  that  tee 
bar  on  that  one  day,  have  you  f 

A.  Well,  yes.  I  could  drill  a  tee  bar  in  five  hours, 
I  think,  or  less  time  than  that. 

Q.  Now,  let  me  ask  you  as  to  these  dates.  You 
have  no  recollection  except  as  these  time-cards  show  ? 

A.  How  is  that  ? 

Q.  I  say  that  as  to  thse  dates  you  have  no  recol- 
lection except  as  the  time-cards  show? 

Q.  (By  the  COURT.)  You  don't  remember  when 
it  was  done  unless  you  look  at  these  papers  ? 
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A.  No;  not  definitely. 

Q.  Have  you  an  approximate  idea  in  your  mind 
independent  of  these  papers  of  when  it  was  done  ? 
A.  No ;  I  have  not. 

Q.  All  right.     Then  we   understand  it.      [421 — 
360] 

A.  It  was  done  about  the  middle  of  February,  but 
as  to  the  exact  date  I  couldn't  tell  outside  of  this. 

Q.  (By  Mr.  LYON.)  Do  you  know  when  that 
slotted  tee  bar  was  finished  for  this  reamer  120  ? 

A.  Well,  I  finished  it  there,  because  the  machine 
work  was  done  on  it  before  I  got  it. 

Q.  Then  it  was  finished  prior  to  March  8, 1911,  was 
it? 

A.  Why,  to  the  best  of  my  recollection,  yes. 

Q.  On  what  day  was  this  reamer  120  first  as- 
sembled with  this  notch,  slotted  tee  bar  and  this  one- 
piece  key  ? 

A.  A¥ell,  it  was  right  after  I  got  through  with  the 
drilling — right  after  the  23d  or  22d  or  along  there. 

Q.  When  did  you  drill  the  body?        A.  When? 

Q.  Yes.        A.  The  date  of  it? 

Q.  Yes. 

A.  The  date  on  that  slip  gives  it  the  22d  of  Febru- 
ary, 1911. 

Q.  That  was  the  drilling  of  the  tee  bar,  wasn't  it? 

A.  The  body.  No ;  the  tee  bar  was — I  forget  just 
what  the  date  of  the  tee  bar  was  there. 

Q.  You  have  no  recollection  independently  of  that, 
then?    A.  What  is  that? 
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Q.  You  have  no  recollection  that  serves  you  at  all 
as  to  that — 

A.  No ;  that  is  too  long  to  remember. 

Q.  You  don't  know  that  all  of  the  slips  for  that 
work  are  here  before  you,  do  you? 

A.  They  certainly  are,  because  it  shows  it  there. 

Q.  Tell  us  where  the  slip  which  refers  to  the  drill- 
ing of  the  slot  in  the  body  is. 

A.  Here  is  the  two  slips  for  drilling  the  reamer, 
February  22,  1911.     [422—361] 

Q.  And  what  is  the  other  one  %'  One  is  February 
22,  and  what  is  the  other  f 

A.  The  other  is  February  21, 1911. 

Q.  Then  the  reamer  was  assembled,  was  it,  that 
day,  February  22  %        A.  Not  that  day ;  no,  sir. 

Q.  When  was  it  ? 

A.  It  was  assembled  around  the  24th  or  27th,  along 
there,  on  different  days. 

Q.  Which  day  was  it  first  assembled  with  the 
single-piece  key  in  it? 

A.  I  couldn't  just  definitely  state  which  date  it  was, 
because  there  were  several  different  days  that  I 
worked  on  it.  I  didn't  work  on  it  all  one  day;  I 
would  work  a  little  one  day  and  come  back  on  it  the 
next  day. 

Q.  Even  with  these  slips  before  you  you  are  unable 
to  fix  the  date  on  which  that  reamer  was  first  as- 
sembled— that  reamer  120 — with  this  tee-bar  and  this 
single-piece  key,  are  you? 

A.  I  can't  fix  the  date  exactly;  no,  sir. 

Q.  You  gave  a  deposition  in  the  interference  in  the 
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Patent  Office  in  relation  to  this  matter? 

A.  I  think  so. 

Q.  You  were  asked  in  that  deposition  the  follow- 
ing question  and  gave  the  following  answer:  "Q.  31. 
What  did  you  put  under  it  to  raise  it  up  ?  A.  Well, 
just — anything  that  I  remember  that  I  used — I 
couldn't  get  it  out  very  handy,  and  there  was  a  file 
there  and  I  drove  the  file  in  and  that  raised  it  up, 
and  I  drove  it  out  the  other  way.  Q.  3-2.  How  did 
you  drive  it  out?  A.  With  a  hammer.  Of  course, 
the  handle  of  the  file  is  tapered,  and  by  raising  up  the 
key  I  could  drive  it  out. ' '  You  gave  that  testimony, 
did  you?        A.  Yes,  sir.     [423—362] 

Q.  You  were  asked  this  question  on  cross-examina- 
tion, were  you.  "XQ.  50.  I  suppose,  Mr.  Houriet, 
that  it  was  after  you  had  completed  this  reamer  and 
had  it  assembled  that  you,  as  you  say,  discovered  that 
you  could  remove  this  single-piece  key  from  it  by 
driving  the  tang  end  of  a  file  under  the  key.  Is  that 
correct?  A.  No,  sir.  XQ.  51.  When  was  it?  A. 
Before  that,  when  I  was  experimenting  with  it  try- 
ing to  get  the  key  out.  XQ.  52.  What  was  the  con- 
dition of  the  under-reamer  at  that  time?  A.  I  had 
just  been  working  on  it  and  experimenting  with  that 
key  to  get  it  in  and  out.  XQ.  53.  And  on  how 
many  different  days  and  different  times  had  you  been 
experimenting  in  getting  the  key  in  and  out  prior  to 
that  time?  A.  That  I  couldn't  say.  It  must  have 
been  a  couple  of  days.  I  couldn't  say  just  positively. 
It  has  been  too  long  ago.  But  I  know  I  worked  on 
it."     That  is  a  correct  statement  of  your  testimony? 
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A.  Yes,  sir. 

Q.  That  agrees  with  your  recollection  of  the  facts 
at  the  time  of  giving  such  deposition  on  September 
29,  1914?        A.  I  think  it  was ;  yes,  sir. 

Q.  You  were  asked  this  question  on  cross-examina- 
tion, were  you:  "XQi.  61.  According  to  your  rec- 
ollection when  was  it  that  you  did  that  last  work  on 
that  reamer  and  made  this  discovery,  as  you  say, 
that  you  could  remove  the  key  by  driving  in  the  tang 
end  of  a  file  ?  A.  I  couldn  't  tell ;  it  has  been  too  long 
ago."     That  was  your  testimony  at  that  time? 

A.  Yes,  sir. 

Q.  And  that  was  true  according  to  your  recollec- 
tion at  the  time  of  giving  that  testimony? 

A.  Yes;  it  was  as  near  as  I  can  remember. 

Q.  You  were  also  asked  this  question:  "XQ.  62. 
Have  you  any  recollection  whatever  of  the  day  of  the 
month  ?  A.  No ;  I  have  not.  XQ.  63.  Can  you  tell 
me  whether  it  was  in  January,  February  or  [424 — 
363]  March  or  April?  A.  It  has  been  too  long;  I 
have  lost  recollection  of  that.  I  know  the  work  I 
did. ' '    Did  you  give  that  testimony  ?        A.  Yes,  sir. 

Q.  You  were  asked  this  question  on  cross-examina- 
tion: ''XQ.  81.  Will  you  state  positively  that  Mr. 
Knapp  delivered  that  key  to  you?  A.  Well,  I 
wouldn't  say  positively,  because  he  may  have  told  the 
man  that  forged  it  to  take  it  and  give  it  to  me  as  soon 
as  he  was  through  wdth  it,  but  it  was  the  same  thing 
as  him  giving  it  to  me.  XQ'.  82.  You  have  no  dis- 
tinct recollection  as  to  who  it  was  that  gave  you  the 
key  at  that  time,  have  you  ?    A.  No ;  I  couldn 't  say 
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positively.  XQ.  83.  Have  you  any  recollection  as 
to  who  it  was  that  forged  that  key?  A.  Yes.  I 
can't  think  of  his  last  name,  though.  It  was  a  fel- 
low that  worked  there.  We  always  call  him  Fred 
Ricker,  or  something  like  that."  Is  that  a  correct 
statement  of  your  testimony  given  at  that  time  ? 

A.  Yes,  sir. 

Q.  ' '  XQ.  91.  How  many  times  did  you  have  to  try 
to  get  this  key  out  of  that  reamer  before  you  discov- 
ered that  you  could  get  it  out  by  simply  driving  in 
the  tang  end  of  a  file,  as  you  say.  A.  I  worked  at  it 
two  or  three  hours_ trying  to  get  it  out,  and  possibly 
longer  than  that.  XQ.  92.  In  how  many  different 
days?  A.  That  I  couldn't  say."  That  is  a  correct 
statement  of  your  testimony  ?        A.  Yes,  sir. 

Mr.  LYON.— That  is  all. 

Defendants  rest.    ,[425—346] 

[Testimony  of  Robert  E.  Bole,  for  Plaintiflf.] 
ROBERT  E.  BOLE,  called  on  behalf  of  complain- 
ants, being  duly  sworn,  testified  as  follows: 

Direct  Examination. 
(By  Mr.  LYON.) 

Q.  Please  state  your  name,  age,  residence,  and 
occupation. 

A.  Robert  E.  Bole.  Thirty-six  years  of  age.  My 
occupation — I  am  an  experienced  machinist  and 
practical  mechanic. 

Q.  In  what  business  are  you  now  engaged? 

A.  In  the  manufacture  of  oil  well-pumps. 

Q.  You  are  a  resident  of  Los  Angeles,  California? 

A.  Yes,  sir. 
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Q.  How  long  have  you  been  connected  with  ma- 
chine-shop work  or  mechanical  work? 

A.  Since  1894;  I  believe  about  twenty-one  years. 

Q.  Where  did  you  first  have  your  experience  % 

A.  In  my  father's  shop,  in  Pittsburg,  Pennsyl- 
vania. 

Q.  And  in  what  line  of  business  was  that  ? 

A.  Fishing  tools  for  oil  wells. 

Q.  In  other  words,  the  manufacture  of  oil  well 
machinery?        A.  Yes. 

Q.  And  when  did  you  come  to  California  ? 

A.  1901;  January. 

Q.  And  what  has  been  your  occupation  since  you 
came  to  California  ? 

A.  Practically  the  same  line  all  the  way  through. 

Q.  And  during  all  that  time,  then,  or  practically 
all  that  time,  you  have  been  engaged  as  a  machinist 
or  manufacturer  of  oil  well  machinery  ? 

A.  Yes,  sir. 

Q.  You  are  now  manufacturing  oil  well-pumps 
under  a  patent  granted  to  you  and  under  the  busi- 
ness designation  of  the  Bole  [426 — 365]  Pump 
Company,  are  you?        A.  Yes,  sir. 

Q.  You  heard  the  testimony  of  Mr.  E.  C.  Wilson 
and  the  testimony  of  Mr.  W.  W.  Wilson  in  this  case, 
did  you  ?        A.  Yes,  sir. 

Q.  Referring,  first,  to  the  date  of  the  settlement 
between  yourself  and  the  Wilson  &  Willard  Manu- 
facturing Company  of  the  Bole  Pump  Company 
account,  the  date  of  which  is  fixed  by  Defendant's 
Exhibit  ''Bole  Exhibit  W.  W.  Wilson  Cross-exami- 
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nation  Exhibit  No.  1  for  Identification" — 

A.  Yes,  sir. 

Q.  — will  you  please  explain  what  conversation, 
if  any,  you  had  on  the  date  of  that  settlement  with 
Mr.  E.  C.  Wilson  or  Mr.  W.  W.  Wilson  referring 
to  the  single-piece  key  invention  herein  in  issue? 
You  understand  what  it  is,  I  believe  ? 

A.  Yes,  sir.  I  had  no  conversation  at  which  Mr. 
W.  W.  Wilson  was  present.  I  had  a  conversation 
with  Mr.  E.  C.  Wilson,  and  the  subject  at  the  time, 
up,  was,  the  settlement  of  the  pump  account  and  this 
reamer  key,  and  I  refused  absolutely  to  give  Mr. 
Wilson  the  reamer  key.  That  was  not  a  part  of  the 
agreement  at  all.     I  was  to  keep  that. 

Q.  You  have  heard  Mr.  W.  W.  Wilson's  state- 
ment that  at  that  time  you  said  you  w^ould  do  nothing 
further  with  it,  or  words  to  that  effect.  What  have 
you  to  say  in  regard  to  that  testimony  f 

A.  There  is  no  truth  in  it  whatsoever. 

Q.  Now,  you  say  you  had  no  conversation  with 
Mr.  W.  W.  Wilson  on  that  day.  Was  he  present 
during  those  negotiations  which  culminated  in  this 
agreement  to  which  I  have  called  your  attention  ? 

A.  I  don't  think —  He  was  not  present  until  the 
document  was  dictated  and  drawn  up.  He  was 
called  in  with  Mr.  Fahnestock,  [427—366]  the 
bookkeeper,  to  witness  it. 

Q.  Why  are  you  certain  of  that  fact  ? 

A.  Because  when  I  went  down  there  I  would  not 
— I  went  down  for  the  purpose  of  effecting  a  settle- 
ment on  this  pump  account,  and  I  would  not  talk  to 
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anybody  except  Mr.  Wilson  and  Mr.  Willard,  and 
the  three  of  us  went  into  the  private  office  there  and 
settled  this  thing  up.     The  door  was  shut. 

Q.  Was  there  any  mention  made  at  that  conversa- 
tion of  this  letter  of  yours  of  January  17th,  1913? 
If  so,  state  what  was  said  in  regard  to  it. 

A.  The  subject  of  the  key  came  up  at  that  time, 
and  Mr.  Wilson  referred  to  this  article  in  here  where 
I  spoke  about  the  key — that  I  would  take  this  up 
with  Mr.  Wilson  instead  of  Mr.  Willard.  That  was 
the  only  thing  in  here  I  would  deal  with  him  per- 
sonally on.  And  he  undertook  to  tell  me  that  he  had 
never  talked  to  me  about  this — that  I  had  never 
talked  to  him  about  it,  that  he  didn't  know  anything 
about  it ;  and  at  that  time  he  wanted  me  to  waive  my 
rights  in  this  thing,  and  I  would  not  do  it. 

Mr.  BLAKESLEE.— We  move  that  the  question 
and  answer  be  stricken  out  as  not  a  statement  of 
fact — merely  a  resume  of  the  conversation.  "State 
what  was  said,"  in  other  words. 

The  COURT. — That  is  the  proper  course — is  to 
have  the  witness  state  what  was  said. 

Q.  (By  Mr.  LYON.)  Please  give  the  words  of 
that  conversation,  in  so  far  as  your  recollection 
serves  you  to  do  so,  and  I  mean  by  that  the  exact 
words,  so  far  as  you  can. 

A.  I  can't  recall  the  exact  words.  That  was  the 
sum  and  substance  of  it,  just  as  I  have  stated. 

Q.  (By  the  COURT.)  State  the  substance  of  the 
conversation,  pro  and  con. 

A.  Mr.  Wilson  asked  me  about  this  key  matter, 
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and  wanted  to     [428 — 367]     know  if  I  wouldn't 
throw  in  this  key,  this  invention,  in  the  settlement 
of  that  pmnp  account,  and  I  wouldnt  do  it.     I  simply 
refused  to  do  so. 

Q.  Who  was  present  then  ? 

A.  Mr.  Willard,  Mr.  A.  G.  Willard. 

Q.  (By  Mr.  LYON.)  Mr.  A.  G.  Willard,  and  Mr. 
Wilson  and  you  were  together  at  that  time  ? 

A.  Yes,  sir. 

Q.  What  clause  in  this  letter —  Did  you  have 
that  letter  before  you  ? 

A.  Mr.  Wilson  had  that  letter  at  that  time.  He 
had  it  personally;  he  had  received  it.  He  didn't 
have  it  with  him  at  that  time,  I  don't  think.  I 
didn't  see  it. 

Q.  Didn't  have  it  present? 

A.  Didn't  have  it  present.  He  referred  to  this 
clause  in  the  letter. 

Q.  How  long  after  this  letter  was  written  was  this 
conversation  ? 

A.  It  was  the  date  of  that  contract.  February 
1st,  I  think,  that  contract  is  dated. 

Q.  This  letter  there — 

A.  This  letter  was  written  January  17th,  and  re- 
ceived January  16th. 

Q.  How  could  that  be  ? 

Q.  (By  the  COURT.)     It  is  dated  January  17th 
and  marked  received  January  10th.     Do  you  know 
how  that  comes  about?     The  other  side  didn't  ex- 
plain it. 
'\ 
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A.  I  can't  explain  it,  your  Honor.  I  wrote  it  on 
January  ITtli. 

Q.  (By  Mr.  LYON.)  You  have  no  knowledge 
of  this  stamp  "January  16,  1913,  Received,"  have 
you,  on  this  letter?     [429—368]         A.  No,  sir. 

Q.  You  never  saw  that  letter  with  that  on  until 
it  was  offered  in  evidence  in  the  interference  pro- 
ceeding?       A.  No,  sir. 

Q.  Now,  then,  Mr.  Bole,  when  did  you  first  be- 
come associated  with  the  Wilson  &  Willard  Manu- 
facturing Company? 

A.  I  can't  give  the  exact  date.  It  was  in,  I  be- 
lieve, the  fall  of  1907. 

Q.  And  what  were  you  doing  during  the  month  of 
September,  1908? 

A.  I  went  north,  to  Maricopa,  California,  to  take 
charge  of  the  shops  of  the  Sunset-Monarch  Oil  Com- 
pany. 

Q.  How  did  you  come  to  go  there  at  that  time  ? 

A.  I  was  employed  by  the  general  foreman,  Mr. 
R.  L.  Heber,  by  letter,  to  go  up  there. 

Q.  And  you  left  the  Wilson  &  Willard  Manufac- 
turing Company,  approximately  what  was  the  date, 
in  September,  1908  ?        A.  The  12th,  I  believe. 

Q.  And  you  went  from  there  to  Maricopa? 

A.  Went  from  there  to  Maricopa. 

Q.  Now,  please  go  ahead  and  tell  us  how  long  you 
stayed  in  Maricopa. 

A.  I  was  away  from  the  shops  of  the  Wilson  & 
Willard  Manufacturing  Company,  on  that  trip,  from 
the  12th  to  the  20th  of  September.     When  I  got  to 
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— I  had  gone  to  Maricopa  to  take  this  position  for  a 
period  of  about  three  weeks,  or  until  I  could  help  Mr. 
Heber  out.    Mr.  Heber  was  a  new  general  foreman 
there.     Until  I  could  help  him  get  the  shops  started 
and  put  in  a  new  man.     I  was  coming  back  to  Los 
Angeles  then.     When  I  got  up  there,  the  superin- 
tendent at  San  Francisco  sent  a  foreman,  another 
man,  down  from  Frisco,  to  take  the  same  place. 
And    Mr.     [430—369]     Heber    didn't    know    this 
until  this  man  arrived.     And  I  didn't  want  to  cause 
any  friction  between  the  general  foreman  and  the 
manager ;  so  I  asked  Mr.  Heber  if  he  would  give  me 
an  order  for  some  tools,  and  pay  my  expenses, — and 
I  secured  a  job  for  my  brother-in-law  at  the  same 
time — if  he  would  be  willing  for  us  to  call  it  square. 
He  gave  me  the  position  for  my  brother-in-law,  and 
at  least  to  pay  my  expenses ;  and  he  gave  me  an  order 
for  a  9%.  inch  reamer,  two  sets  of  cutters,  and  an 
order  for  a  10-inch  bull  spear. 

Q.  Did  you  have  any  conversation  with  Mr.  Roy 
L.  Heber  in  regard  to  what  constructian  of  reamer 
that  should  be  ? 

A.  Yes,  sir.  When  I  wanted  Mr.  Heber  to  give 
me  an  order  for  the  reamer,  he  said  they  had  had  so 
much  trouble  with  that  reamer  that  they  didn't  want 
it,  they  didn't  want  to  use  it  any  more.  And  I  ex- 
plained to  him  that  I  thought  we  could  overcome  that 
difficulty,  and  I  didn't  just  at  that  time,  but  I  worked 
out  a  different  style  of  reamer,  and  that  is  this 
reamer  that  they  are  using  now,  this  reamer  here. 

Q.  You  mean  like  Defendants'  Exhibit  No.  1? 
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A.  Yes;  Defendants'  Exhibit  No.  1. 

Q.  Well,  please  state  your  conversation  that  you 
had  with  Mr.  Roy  L.  Heber  at  that  time,  or  the  sub- 
stance of  it. 

A.  I  showed  him  how^  I  could  make  this  key  and 
put  it  in  this  reamer,  and  explained  to  him  how  it 
would  overcome  this  difficulty  he  had  had  of  his  pins 
freezing  and  having  had  to  drill  them  out.  And  he 
gave  me  an  order  on  the  strength  of  my  recommenda- 
tion. 

Q.  (By  the  COURT.)     Now,  when  was  that  ? 

A.  That  was  in  September,  1908. 

Q.  1908? 

A.  Yes ;  it  was  about  the  16th,  17th,  or  18th,  I 
think.     [431—370] 

Q.  (By  Mr.  LYON.)  Now",  you  say  "you  ex- 
plained to  him."  Please  tell  us  what  you  did  to  so 
explain  to  him,  and  what  you  said. 

A.  I  drew  out  on  a  piece  of  paper  a  sketch  of  this 
key  to  show  him;  showed  him  how  it  could  be  put 
into  the  reamer,  how  it  could  be  taken  out;  showed 
him  all  about  it  as  I  had  desired  to  make  it,  had 
wanted  to  make  it. 

Q.  Did  you  tell  him  how  it  would  work  at  that 
time?        A.  Yes,  sir. 

Q.  Now,  tell  us  what  you  said  to  him  as  to  how  it 
would  work. 

A.  Well,  I  told  him  that  by  putting  this  slot  in 
and  leaving  space  enough  to  get  the  key  in  it  could 
be  driven  right  in  from  the  side  of  the  reamer  and 
when  they  got  it  in  there  the  projection  at  the  bottom 
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would  snap  down  into  the  bore  of  the  reamer,  and 
the  tension  of  the  spring  would  hold  it  in  place,  and 
it  could  be  taken  out  by  simply  driving  a  drift  at  one 
end  and  prying  it  up  at  the  lower  edge  of  the  open- 
ing and  it  could  be  driven  out  from  the  opposite  side. 

Q.  When  you  say  ' '  driving  a  drift, ' '  what  do  you 
mean  by  "drift"? 

A.  A  drift  or  punch ;  anything  pointed  that  would 
fit  in  under  there. 

Q.  I  only  asked  that  question  so  that  the  Court 
might  understand  what  you  meant  by  the  word 
"drift."  Now,  after  having  this  conversation,  you 
say  Mr.  Heber  gave  you  an  order  for  a  9%  inch 
reamer. 

A.  9%  inch  reamer,  with  an  extra  set  of  cutters 
— a  set  of  cutters  for  a  9%  inch  reamer  and  a  set  of 
extra  cutters  for  a  10-inch  reamer. 

Q.  And  what  did  you  do  with  respect  to  such 
order  ? 

A.  I  made  out  that  order  and  mailed  it  to  Mr. 
Willard  in  Los  Angeles.     [432—371] 

Q.  What  Mr.  Willard? 

A.  Mr.  A.  G.  Willard.  He  was  then  manager  of 
the  shop  of  the  Wilson  &  Willard  Manufacturing 
Company. 

Q.  To  what  place  in  Los  Angeles  was  such  letter 
addressed  ? 

A.  I  think  at  that  time  Mr.  Willard  was  getting 
his  mail  at  his  house,  at  his  residence.  West  Thirty- 
seventh  Place. 

Q.  Do  you  know  what  became  of  that  order  or  let- 
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ter?        A.  I  do  not. 

Q.  Please  go  ahead  and  tell  us  how  you  made  up 
such  order  and  what  it  contained. 

A.  I  wrote  this  letter  to  Mr.  Willard,  and,  as  I 
went  along  in  the  letter,  I  made  little  descriptions  or 
drawings,  as  was  a  custom  of  mine.  I  didn't  send 
any  drawing  of  it — any  separate  drawing  accom- 
panying it.  The  description  was  not  among  the 
written  matter.  As  I  went  along  in  the  letter  I 
described  how  I  wanted  this  made,  and  I  told  him  to 
start  to  work  on  the  body  of  the  reamer,  and  they 
wanted  it  to  be  shipped  up  immediately,  as  soon  as 
it  was  completed,  and  that  when  I  got  back  to  Los 
Angeles,  as  the  key  was  the  last  thing  fitted  to  a 
reamer,  that  we  could  finish  up  the  job  and  put  this 
key  in  and  send  it  up  there,  and  I  would  explain  to 
him  more  fully  how  I  wanted  it,  but  to  start  in  and 
make  the  reamer  body  itself. 

Q.  Did  you,  at  that  time  or  any  other  time,  explain 
this  single-piece  key  device  to  anyone  else  ? 

Mr.  BLAKESLEE.— Objected  to  as  calling  for  a 
conclusion.     Let  him  be  asked  as  to  what  he  did. 

The  COURT. — If  he  had  any  conversation  with 
anybody  else,  let  him  state  who  it  was  and  what  was 
said. 

A.  Yes,  sir ;  there  was  a  machinist  at  the  shops  of 
the  Sunset-Monarch  Oil  Company,  Mr.  Adams. 

Q.  (By  Mr.  LYONS.)  What  is  his  first  name'? 
[433—372] 

A.  Gus  Adams.  And  I  told  him,  after  I  received 
this  order  from  Mr.  Heber  that  I  was  going  to  send 
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up  this  reamer;  and  lie  was  not  very  enthusiastic 
about  it.  He  found  fault  with  it,  and  when  I  ex- 
plained that — he  thought  it  was  the  old-style 
reamer,  and  when  I  explained  this  new  reamer  to 
him  he  was  very  much  pleased  with  it. 

Mr.  BLAXESLEE.— We  ask  that  the  answer,  and 
each  part  and  parcel  thereof,  be  stricken  out  as  not 
responsive  to  the  question,  not  a  statement  of  the 
facts — merely  a  conclusion  as  to  a  purported  con- 
versation.    Let  us  be  told  what  was  said. 

The  COURT. — Your  objection  is  that  it  does  not 
state  the  substance  or  the  words  ? 

Mr.  BLAKESLEE.— Yes;  it  does  not  state  the 
words.  It  merely  states  the  conclusion  of  the  wit- 
ness as  to  what  the  conversation  was. 

The  COURT. — Objection  sustained.  State  what 
you  said  and  what  the  other  man  said. 

Q.  (By  Mr.  LYON.)  Giving  the  words  of  the 
conversation  as  nearly  as  you  can. 

A.  Mr.  Adams  said  that  the  pins  would  freeze  in 
the  side  of  the  reamer,  and  he  had  so  much  trouble, 
or  they  had  had  trouble,  with  all  their  Wilson 
reamers  along  that  line.  I  explained  it  to  him,  and 
drew  with  chalk  on  his  lathe  this  new-style  reamer 
that  I  had  gotten  up. 

Q.  (By  the  COURT.)  You  mean  the  new-style 
key? 

A.  This  new-style  key  that  I  had  gotten  up. 

Q.  (By  Mr.  LYON.)  Tell  us  what  you  drew 
there,  now,  in  words. 

A.  I  drew  a  sketch  of  this  key  that  is  now  in  this 
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reamer  here — practically  the  same. 

Q.  Well,  can't  you  describe  the  sketch  as  you  made 
it? 

Mr.  BLAKESLEE.— We  object  to  the  answer  as 
not  responsive. 

The  COURT.— Objection  sustained. 
Q.     (By  Mr.  LYON.)     Describe  to  us  the  sketch 
that  you  made  at  that  time  on  the  lathe.    [434 — 373] 
A.  You  mean  for  me  to  describe  the  key  itself  ? 
Q.  Whatever  you  sketched. 
The  COURT. — The  lines  of  what  you  drew. 
A.  I  could  make  a  sketch  of  it,  but  I  can't  describe 
it  very  well.     It  is  a  gib-key.     It  has  a  projection 
at  the  lower  half ;  and  it  has  a  projection  at  the  lower 
half;  and  it  is  a  sort  of  a  square  projection,  I  would 
call  it,  which  would  extend  down  into  the  body  of  the 
reamer.     It  goes  into  a  slot  in  the  side  of  the  reamer. 
Q.  You  say  that  you  could  make  a  sketch  in  re- 
production of  w^hat  you  showed  Mr.  Adams  in  chalk 
on  the  lathe.     Take  a  piece  of  paper  and  make  such 
a  sketch.     (Witness  draws  on  paper.)     Now,  you 
have  made  a  sketch,  with  a  key,  in  reproduction  of 
the  key  that  you  made  for  Mr.  Adams  ? 
A.  Yes,  sir. 

Mr.  LYON. — We  offer  this  in  evidence  as  Com- 
plainants' Exhibit  "C." 

The  COURT. — It  will  be  received  in  testimony. 
Any  objection? 

Mr.  BLAKESLEE.— No  objection. 
Q.   (By  Mr.  LYON.)     Now,  proceed,  Mr.  Bole, 
and  tell  us  what  else  was  said,  by  Mr.  Adams  or  by 
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yourself,  at  that  conversation,  giving  the  words  of 

the  conversation,  if  you  can,  if  not,  its  substance. 

Mr.  BLAKESLEE.— Objected  to  as  leading,  in 
assuming  that  anything  further  was  said. 

Mr.  LYON. — I  interrupted  the  witness  to  make 
the  sketch. 

A.  Mr.  Adams  thought  it  was  an  excellent  idea. 

The  COURT.— Strike  that  out. 

Mr.  BLAKESLEE.— We  move  to  strike  that  out. 

Q.  (By  the  COURT.)     State  what  he  said. 

A.  Well,  he  said  it  was  an  excellent  idea.  [435 — 
374] 

The  COURT. — It  may  seem  to  be  absurd,  but  the 
law  requires  it  to  be  stated  that  way. 

A.  (Continuing.)  Well,  that  was  practically  all 
the  conversation,  because  Mr.  Adams  hadn't  any- 
thing to  do  with  the  order. 

Q.  (By  Mr.  LYON.)  Now,  after  receiving  this 
order  and  sending  in  this  written  order  for  the 
under-reamer  to  the  Wilson  &  Willard  Manufactur- 
ing Company,  or  Mr.  A.  G.  Willard,  where  did  you 
go  ?        A.  I  went  from  Maricopa  to  Coalinga. 

Q.  I  show  you  a  piece  of  paper  and  ask  you  if  you 
have  ever  seen  it  before  ?        A.  Yes,  sir. 

Q.  What  is  it? 

A.  It  is  a  postal  card  I  mailed  to  Mr.  Heber,  the 
general  foreman  at  Coalinga,  on  September  19,  1908, 
by  the  postmark  on  it.  It  was  received  in  Coalinga 
on  September  20th,  by  the  postmark  on  it. 

Mr.  LYON. — ^We  offer  this  postal  card  in  evidence 
as  Complainants'  Exhibit  "D. 
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Mr.  BLAKESLEE.— No  objection. 

Q.  (By  Mr.  LYON.)  You  say  you  returned  to 
Los  Angeles  on  September  20,  1908?        A.  No,  sir. 

Mr.  BLAKESLEE.— Objected  to  as  leading.  Let 
the  witness  tell  when  he  returned. 

Mr.  LYON.— Well,  I  thought  he  had  stated. 

Q.  (By  the  COUET.)  When  did  you  return  to 
Los  Angeles  ? 

A.  I  think  it  was  the  20th  I  was  back  in  Los  An- 
,  geles. 

Q.  1908?        A.  1908. 

Q.  (By  Mr.  LYON.)  And  did  you  see  Mr.  A.  G. 
Willard  upon  your  return?     [436 — 375] 

A.  Yes,  sir. 

Q.  Did  you  take  up  with  him  the  matter  of  this  or- 
der of  this  under-reamer  ?        A.  I  did. 

Q.  Did  you  have  any  conversation  with  him  in 
regard  to  it?        A.  Yes,  sir. 

Q.  What  ?  Please  state  such  conversation,  or  the 
substance  thereof. 

A.  Mr.  Willard  said  that  he  had  taken  the  matter 
up  with  Mr.  Wilson  at  Bakersfield ;  that  Mr.  Wilson 
would  not  make  this  reamer,  and  that  he  said  that — 

Q.  (By  the  COURT.)  Do  you  mean ''key"  when 
you  speak  about  "reamer"? 

A.  Well,  he  would  not  make  a  reamer  with  a  tee 
bar  and  key  like  this  one  I  wanted  to  order. 

The  COURT.— All  right. 

A.  (Continuing.)  He  said  he  had  made  some 
twenty-five  or  twenty-six  reamers  with  that  style  of 
tee  bar  in,  and  that  they  were  weak,  and  broke,  and 
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that  Mr.  Wilson  believed  he  would  call  or  write  the 
Sunset-Monarch  Oil  Company  and  explain  this  to 
them,  but  that  he  would  not  make  it,  and  Mr.  Willard 
tried,  that  is,  he  made  the  effort  to  convince  me  of 
the  fact  that  the  reamer  with  this  style  of  tee  bar  in 
it  was  a  weak  construction  and  would  not  stand. 

Q.  (By  Mr.  LYON.)  What  was  done,  if  any- 
thing, towards  filling  the  order  that  you  had  given 
for  such  reamer  for  the  Sunset-Monarch  Oil  Com- 
pany? 

Mr.  BLAKESLEE.— Objected  to  as  leading— as- 
suming anjrthing  was  done.  Let  the  witness  tell 
whether  or  not,  in  the  first  place,  anything  was  done. 

The  COURT.— Objection  sustained.     [437—376] 

Q.  (By  Mr.  LYON.)  What  became  of  the  order 
<^f  the  Sunset-Monarch  Oil  Company  to  which  you 
have  referred? 

A.  The  order  was  filled  with  a  reamer  of  the  block 
and  screw  type.  Mr.  Willard  said  that  Mr.  Wilson 
wouldn't  stand  for  any  changes  whatsoever,  and  the 
other  reamer  of  the  block  and  screw  type  was  sent 
up. 

Q.  Now,  did  you  ever,  at  any  time,  have  any  con- 
versation with  Mr.  E.  C.  Wilson  with  reference  to 
such  Sunset-Monarch  order? 

A.  Yes,  sir.  When  he  came  down  from  Bakers- 
field — I  don't  remember  when  he  came  down.  He 
was  at  that  time  in  the  employ  of  the  Bakersfield 
Iron  Works,  and  I  don't  remember.  He  came  down 
to  Los  Angeles  on  different  occasions.  I  didn't 
know  him  very  well.     And  later  on  I  took  this  mat- 
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ter  up  with  him  and  asked  him  why  he  would  not 
make  this  key  in  this  manner.  And  he  insisted  that 
it  would  be  poor  construction  to  make  a  tee  bar  in 
that  manner,  and  that  by  leaving  the  space  of  the 
key  which  would  let  the  key  in,  it  would  injure  the 
working  parts  of  the  reamer.  He  would  not  listen 
to  it  at  all  at  that  time. 

Q.  You  have  heard  his  testimony  that  on  Febru- 
ary 1st,  2d  or  3d,  1911,  he  called  a  conference  in  the 
shop  of  the  Wilson  &  Willard  Manufacturing  Com- 
pany of  some  of  the  men,  consisting  of  A.  G.  Wil- 
lard, W.  W.  Wilson,  Charles  E.  Wilcox,  yourself, 
and  possibly  William  K.  Knapp,  the  foreman,  and 
that  at  that  time  he  exhibited  to  you  and  the  parties 
present  a  sketch  of  this  single-piece  key,  etc.  What 
have  you  to  say  in  regard  to  such  alleged  facts  f 

A.  There  was  no  such  conversation  whatever,  no 
such  conference  whatsoever. 

Q.  Did  you,  at  any  time  after  1908,  talk  with  Mr. 
E.  C.  Wilson  in  regard  to  this  single-piece  key  con- 
struction for  a  reamer? 

A.  Many  times.     [438—377] 

Q.  Do  you  know  anything  about  how  it  happened 
that  the  Wilson  &  Willard  Manufacturing  Company, 
or  E.  C.  Wilson,  took  up  the  manufacture  of  a 
reamer,  or  the  making  over  of  a  reamer,  embodying 
this  single-piece  key  construction,  in  1911? 

Mr.  BLAKESLEE. — Objected  to,  as  calling  for  a 
conclusion. 

A.  Yes,  sir. 

Q.     (By  Mr.  LYON.)     Please  state   what   facts 
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you  know  in  that  regard. 

A.  Mr.  Wilson  had  been  having  considerable 
trouble  with  the  reamer  he  was  using,  at  that  time — 
that  is,  "up  to  that  time,"  I  mean  about  the  1st  of 
Janaury,  up  to  the  1st  of  January,  1911.  The  sales 
had  been  falling  off  in  the  different  fields,  and  he 
was  having  considerable  trouble  with  the  reamers. 
That  is,  the  reamer  block  and  screw  type  he  was 
using.  And  he  said  to  me  one  day  there,  he  says,  "I 
don't  understand  why  it  is  that  they  have  so  much 
trouble  with  this  reamer."  I  said  to  him,  "Why 
don't  you  make  that  reamer  that  I  desired  for  the 
Sunset-Monarch  Oil  Company,  the  one  that  was  or- 
dered by  the  Sunset-Monarch  Oil  Company?"  He 
says,  "It  seems  to  me  Mr.  Willard  and  I  had  some 
correspondence  about  that,  didn't  we?"  I  said, 
"You  certainly  did."  He  said,  "What  was  that 
like?"  And  I  had  to  explain  it  to  him  again.  He 
had  forgotten  all  about  those  conversations,  I  sup- 
pose. At  any  rate,  he  asked  me  to  explain  it  to 
him  again.  And  I  got  down  on  the  floor  and  with 
a  piece  of  chalk  showed  him  how  I  could  make  this 
one-piece  key  and  put  it  in  the  reamer  and  take  it 
out.  And  he  said,  "The  trouble  with  that  tee  bar 
is  it  is  weakly  constructed,"  and  I  said,  "You  can 
strengthen  that  by  increasing  the  size  of  it  and  flat- 
tening out  the  spring  to  accommodate  it."  At  that 
time  they  were  using  the  round  springs ;  the  material 
they  were  made  of  was  round  material.  By  flatten- 
ing it  out  he  could  get  more  space  to  put  in  a  heavier 
tee  bar.     [439—378] 


Robert  E.  Bole  and  Edtvard  Double.        501 

(Testimony  of  Robert  E.  Bole.) 

Q.  (By  the  COURT.)  That  is,  making  the  shape 
of  the  spring  rectangular  instead  of  round,  or  flat  in- 
stead of  round? 

A.  Oval,  instead  of  round. 

Q.  Round?        A.  Yes. 

Q.  (By  Mr.  LYON.)  Take  the  defendants' 
spring.  No.  1,  and  show  the  Court  what  you  mean  by 
flat  instead  of  round. 

The  COURT.— I  think  I  understand  it  now. 

A.  (Continuing.)  I  would  call  that  a  rectangu- 
lar rod.     It  is  that  coil. 

Mr.  LYON. — That  is  correct.  We  interrupted 
you. 

Q.  Finish  your  answer  with  reference  to  the  pro- 
cedure, please. 

A.  (Continuing.)  And  that  we  could  add  strength 
to  the  key  by  making  it  deeper. 

Q.  (By  the  COURT.)  What  do  you  mean  by 
"deeper"?    You  mean  the  width  of  the  key? 

A.  Through  here. 

Q.  The  width?        A.  Yes. 

Q.  All  right. 

A.  It  was  one  of  those  two-piece  keys,  and  he 
didn't  believe,  at  the  time,  that  key  could  be  gotten 
out,  and  he  insisted  it  could  not  be  gotten  out.  I 
took  the  matter  up  with  him  on  several  occasions. 

Mr.  BLAKESLEE.— We  object  to  the  statement 
of  what  he  didn't  believe.  We  want  to  know  what 
he  said,  if  anything. 

The  COURT. — Surely;  the  witness  ought  to  say 
that.    At  any  rate,  his  testimony  will  not  amount  to 
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mucli  unless  lie  does  state  what  was  said. 

A.  (Continuing.)  He  said  that  he  didn't  believe 
it  could  be  taken  out.  And  I  argued  with  him,  and 
this  matter  was  taken  up  [440 — 379]  on  several 
different  occasions.  I  took  it  up  with  him  and  tried 
to  convince  him,  and  he  said  it  would  have  to  be  pried 
out;  and  I  told  him,  at  the  time,  a  drift  could  be 
driven  in  under  the  key,  and  it  be  raised  on  one  side 
and  the  key  driven  out  from  the  other  side.  It  was 
a  simple  proposition  on  the  face  of  it,  to  my  notion. 
There  is  hardly  any  other  way  to  take  it  out. 

Q.  (By  Mr.  LYON.)  Have  you  any  minutes  or 
memoranda  by  which  you  can  fix  the  date  of  any  of 
these  conversations  with  E.  C.  Wilson  in  regard  to 
this  single-piece  key,  as  prior  to  the  1st  of  February, 
1911,  for  instance? 

Mr.  BLAKESLEE.— Objected  to  as  leading— fix- 
ing the  time  for  the  witness. 

The  COURT.— I  don't  think  that  is  leading.  He 
can't  answer  that  by  yes  or  no. 

A.  I  have  a  sketch  drawn  up  and  witnessed  by 
two  parties,  which  is  for  a  key — which  shows  this 
key. 

Q.  (By  Mr.  LYON.)  I  show  you  a  piece  of  paper 
of  paper  and  ask  you  if  you  have  ever  seen  it  before. 

A.  Yes,  sir. 

Q.  What  is  it? 

A.  This  is  the  sketch  I  refer  to. 

Q.  When  was  that  sketch  made  ? 

A.  January  27,  1911. 

Q.  By  whom? 
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A.  By  myself,  with  the  exception  of  the  signatures. 

Q.  When  was  this  date,  ''Jan.  twenty-seven,  nine- 
teen hundred  and  eleven"  placed  on  this  sketch? 

A.  On  January  27,  1911. 

Q.  And  after  making  this  sketch  what  did  you  do 
with  it  first? 

A.  I  put  it  with  a  lot  of  other  drawings  that  I 
had.     [441—380] 

Q.  No ;  I  mean  before  putting  it  away.  Did  you 
show  it  to  anyone  at  all  ? 

Mr.  BLAKESLEE.— Objected  to  as  leading. 

A.  After  making  the  sketch? 

Q.  Yes. 

A.  I  just  had  had  it  signed  and  witnessed  by  these 
parties. 

Q.  Who  are  the  two  men  whose  signatures  are  at- 
tached thereto  as  witnesses  ? 

A.  One  is  the  W.  H.  Fahnestock,  who  is  the  book- 
keeper of  the  Wilson  &  Willard  Manufacturing  Com- 
pany. 

Mr.  BLAKESLEE. — That  is  assuming  they  are 
the  signatures  of  the  witnesses.  The  witness  has  not 
stated  those  are  the  signatures  of  any  men. 

The  COURT. — I  understand  that  is  what  he  is 
trying  to  do  now. 

Mr.  BLAKESLEE. — They  may  be  tracings,  and 
and  not  the  names  of  anybody. 

A.  Those  are  signatures  put  on  there  by  Mr.  W.  H. 
Fahnestock  and  Mr.  E.  F.  Grigsby. 

Q.  (By  Mr.  LYON.)     At  what  time? 

A.  January  27,  1911. 
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Q.  How  did  they  come  to  sign? 

A.  At  my  request. 

Q.  And  where  has  this  sketch  been  since  that  date  ? 

A.  At  that  time  it  was  placed — do  you  want  a  true 
history  of  it  ?  Q.  Yes. 

The  COURT. — We  will  now  take  an  adjournment 
until  10  0  'clock  to-morrow  morning. 

Whereupon  an  adjournment  was  taken  until  Fri- 
day, March  26, 1915,  at  10  o  'clock  A.  M.     [442—381] 

[Testimony  of  A.  W.  Houriet,  for  Defendants 
(Recalled).] 
Friday,  March  26,  1915, 10  o'clock  A.  M. 
A.  W.  HOURIET,  recalled. 

Redirect  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  With  respect  to  the  drilling  of  the  body  of  this 
reamer  120  which  you  have  testified  about,  how  was 
that  body  drilled  for  the  key? 

A.  For  a  new  key? 

Q.  Yes. 

A.  It  was  drilled  right  in  line  with  the  mouth  of 
the  reamer. 

Q.  Had  the  body  been  drilled  before  for  any  key? 

A.  I  think  it  had  been  drilled  for  a  key  before. 

Q.  What  kind  of  a  key? 

Mr.  LYON. — We  object  to  that  on  the  ground  that 
it  is  incompetent,  no  foundation  laid.  The  witness 
says  he  did  not  even  know  about  it.     He  thinks  so. 

The  COURT.— Well,  it  goes  to  the  weight  of  his 
testimony. 
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Q.  (By  Mr.  BLAKESLEE.)  State  what  you 
know,  Mr.  Houriet. 

A.  The  two-piece  key  reamer. 

Q.  And  bored  again  to  receive  this  one-piece  key? 

A.  Yes,  sir;  redrilled. 

Mr.  BLAKESLEE.— That  is  all. 

The  COURT. — What  is  this  distinction  between 
the  hole  made  in  that  machine  for  a  two-piece  key 
and  this  one-piece  key? 

A.  What  is  the  difference? 

Q.  Yes. 

A.  Well,  the  two-piece  key  was  right  on  top  of 
the  reamer  and  these  were  on  the  side  of  the  mouth 
of  the  reamer  and  the  cutters  put  on  the  side.  It 
was  at  right  angles  to  what  the  old  [443 — 382] 
keys  was. 

Q.  I  don't  think  that  I  understand  that.  You 
mean  that  they  were  drilled  in  across  the  aperture  of 
the  old  hole  or — 

A.  Is  there  a  reamer  here  ? 

Q.  There  is  one  over  there. 

A.  The  old  hole  was  drilled  through  here  (illus- 
trating on  reamer).  The  new  hole  was  drilled 
through  here,  right  in  line  with  the  mouth  of  the 
reamer. 

Q.  That  is,  the  hole  you  drilled  crossed  the  hole 
where?        A.  Right  there. 

Q.  And  that  crossed  the  hole  that  was  there  ? 

A.  Yes,  sir. 

Q'.  At  right  angles? 

A.  Yes,  sir;  at  right  angles. 
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The  COURT.— Is  that  all  with  this  witness? 

Q.  (By  Mr.  BLAKESLEE.)  Was  there  any 
further  drilling  to  your  recollection  done  on  the  body 
of  this  reamer  120 — any  drilling  through  the  body? 

A.  It  was  drilled  for  a  bottom  bolt. 

Q.  And  where  was  that  drilling  done  on  the  body? 

A.  Right  on  the  end — the  bottom  end. 

Q.  The  bottom  ends  of  the  prongs  ? 

A.  Right  at  the  end. 

Recross-examination. 
(By  Mr.  LYON.) 

Q.  From  these  time-slips  can  you  tell  us  which  day 
it  was  that  you  drilled  it  for  the  bottom  bolt? 

A.  I  cannot. 

Q.  Can  you  tell  us  which  day  it  was  that  you 
drilled  this  new  key-slot  ? 

A.  I  cannot.  They  both  went  in  on  the  same  drill- 
ing. That  is  [444 — 383]  the  way  I  drill  them 
now. 

Q.  Will  you  please  step  over  to  this  "Defendants' 
Exhibit  No.  1 ' '  reamer  a  moment  with  us  ?  And  in 
that  connection  I  show  you  a  tee  bar  which  is  a  part 
of  that  reamer.  Taking  the  slot  that  is  in  that  tee 
bar,  show  us  in  this  reamer  where  that  slot  lies  in 
there  when  the  tee  bar  is  in  place. 

A.  How  the  tee  bar  lays  when  it  is  in  place  ? 

Q.  Yes,  sir. 

A.  It  lays  in  that  position,  just  like  that,  in  the 
reamer. 

Q.  And  what  are  these  projections  on  the  end  of 
the  tee  bar? 


Robert  E.  Bole  and  Edward  Double.        507 

(Testimony  of  A.  W.  Houriet.) 

A.  Those  are  ears  to  hold  the  cutters  up,  or  lugs, 
rather.  Some  call  them  lugs  and  some  call  them 
ears. 

Q.  Now,  was  the  tee  bar  of  this  reamer  120  that 
you  drilled  drilled  with  this  slot  in  the  same  direction 
with  relation  to  the  ears  or  projections  as  this  tee  bar 
which  is  now  before  us,  and  a  part  of  "Defendants' 
Exhibit  1?"        A.  It  was. 

Q.     (By  the  COURT.)     Now,  I  understand  that 
this  is  the  hole  that  you  drilled,  the  hole  in  the  tee 
bar  to  receive  this  key  that  is  in  controversy.     Now 
you  have  got  a  new  tee  bar,  or  was  it  an  old  tee  bar 
that  you  had  to  do  that  with? 

A.  I  think  it  was  a  new  tee  bar. 

Q.  And  you  drilled  the  holes  in  that  in  the  same 
direction  that  these  lugs  or  ears  on  the  end  of  that 
tee  bar? 

A.  Yes,  sir ;  to  the  best  of  my  recollection  I  did. 

Q.  On  the  other  tee  bar  used  with  the  double  tee, 
was  that  at  right  angles  to  those  lugs  or  ears,  as  you 
call  them? 

A.  Yes,  sir;  it  would  have  to  be,  or  else  you 
couldn't  get  them  into  the  reamer. 

Q.  (By  Mr.  LYON.)  Do  you  understand  draw- 
ings?       A.  Well,  yes, 

Q.  In  doing  your  drilling  of  this  tee  bar  at  the 
time  you  [445 — 384]  speak  of,  did  you  have  in- 
structions before  you,  or  drawings,  as  to  where  that 
slot  was  to  be  placed  ?        A.  No,  I  did  not. 

Q.  I  will  ask  you  to  examine  "Defendants'  Ex- 
hibit Wilson  Exhibit  Wilson  Reamer  Key  and  Tee 
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Sketch  of  1911,"  and  particularly  the  tee  bar  sketch 
therein,  and  state  whether  it  is  not  a  fact  that  the 
slot  or  key- way  in  that  tee  bar  is  shown  at  right 
angles  to  the  projections  on  the  tee  bar,  and  at  right 
angles  to  the  slot  in  the  tee  bar  of  "Defendants'  Ex- 
hibit 1." 

Mr.  BLAKESLEE.— Objected  to  as  not  calling 
for  the  best  evidence.  The  drawing  speaks  for  it- 
self, and  the  witness  testifies  he  did  not  have  a  draw- 
ing. 

The  COURT. — The  objection  is  sustained. 

Q'.  (By  Mr.  LYON.)  Having  shown  you  this 
drawing,  have  you  ever  seen  this  drawing  before — the 
one  I  last  referred  to  ? 

A.  No,  sir;  I  have  not.  Not  to  my  best  recollec- 
tion. 

Q.  Then  the  production  of  this  drawing  would 
give  you  no  information  or  aid  you  in  refreshing 
your  recollection  as  to  the  manner  of  drilling  this  slot 
in  the  tee  bar  of  reamer  120? 

A.  No,  I  don't  think  it  would. 

Mr.  LYON.— That  is  all. 

The  COURT. — Now,  the  defendant  rests,  I  under- 
stand, except  that  he  desires  to  put  in  some  records 
from  Washington.     Is  that  right"? 

Mr.  BLAKESLEE.— I  understand  that  we  had 
rested  on  our  main  case  prior  to  Mr.  Lyon's  calling 
Mr.  Bole,  and  I  understand  he  was  taken  off  for  Mr. 
Houriet  to  be  recalled;  so  we  are  through  on  our 
main  case. 

The  COURT. — I  thought  you  wanted  some  certi- 
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fied  copies  from  Washington? 

Mr.  BLAKESLEE.— We  do  vvdsh  to  put  those  in, 
but  they  have  not  been  received  yet. 

The  COURT.— You  reserve  that  right?  [446— 
385] 

Mr.  BLAKESLEE.— Yes,  sir;  we  reserve  that 
right.  And,  of  course,  we  ask  the  right  to  take  sur- 
rebuttal  as  may  be  proper. 

The  COURT.— Certainly.  Proceed,  Mr.  Lyon. 
[447—386] 

[Testimony  of  Robert  E.  Bole,  for  Plaintiffs 
(Recalled).] 
ROBERT  E.  BOLE,  recalled. 

Direct  Examination,  resumed. 
(By  Mr.  LYON.) 

Q.  Referring  again  to  the  sketch  of  January  27, 
1911,  Mr.  Bole,  what  bearing,  if  any,  has  that  upon 
your  ability  to  fix  the  date  upon  which  you,  as  you 
say,  explained  this  one-piece  key  invention  to  Mr. 
Elihu  C.  Wilson? 

A.  It  was  prior  to  this  date  that  I  explained  this 
key  invention  to  Mr.  Elihu  C.  Wilson. 

Mr.  LYON. — We  offer  in  evidence  the  sketch  re- 
ferred to  as  "  Complainants '  Exhibit  E. ' ' 

Q.  Referring  back,  Mr.  Bole,  for  a  moment,  to  this 
letter  and  order  of  the  Sunset-Monarch  Oil  Com- 
pany reamer  in  September,  1908,  you  have  hereto- 
fore made  a  reproduction  of  the  sketch  or  sketches 
contained  in  that  letter,  have  you?        A.  Yes,  sir. 

Q.  I  show  you  a  paper  and  ask  you  if  you  know 
what  it  is. 


510  Wilson  and  Willard  et  al.  vs. 

(Testimony  of  Robert  E.  Bole.) 

A.  Yes,  sir;  that  is  a  reproduction  sketch  that  I 
made  in  testifying  in  the  interference  proceeding,  of 
drawings  that  were  made  on  the  letter  in  which  I 
ordered  the  reamer  for  the  Sunset-Monarch. 

Q.  And  according  to  your  best  recollection  is  this 
a  true  and  correct  reproduction  of  the  sketches  con- 
tained in  that  letter  I 

A.  Yes,  sir;  a  true  and  correct  reproduction  ac- 
cording to  my  best  recollection. 

Mr.  BLAKESLEE.— Objected  to  as  leading.  Let 
him  compare  them  with  what  he  put  in  the  letter  and 
describe  what  was  in  the  letter. 

The  COURT. — ^The  objection  is  overruled. 

Q.  (By  Mr.  LYON.)  And,  in  a  general  way,  will 
you  explain  to  the  Court  what  these  sketches  are  in- 
tended to  indicate  ?     [448— 387] 

A.  It  is  intended  to  indicate  the  manner  in  which  I 
wanted  the  reamer  built.  These  four  broken  blocks 
are  supposed  to  be  the  body  of  the  reamer  cut  off — 
the  section  of  the  working  parts — that  I  wanted 
made.  This  is  the  key  itself  as  I  desired  it  then,  and 
here  is  the  key  in  position  in  the  reamer  here,  held 
in  place  by  the  tension  of  the  spring  above  it.  The 
dotted  lines  on  the  bottom  are  supposed  to  be  invisi- 
ble on  account  of  the  tee  bar  being  sketched  there. 
It  shows  the  flat  spring  in  place  and  the  tee  bar  is 
supposed  to  be  broken  above  there. 

Mr.  LYON. — We  offer  the  sketch  in  evidence  as 
''Complainants'  Exhibit  F." 

Q.  After  explaining  this  invention  to  Mr.  E.  C. 
Wilson,  and  after  having  these  talks  with  him  about 
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that,  do  you  know  anything  at  all  in  regard  to  a  sin- 
gle-piece key  device  having  been  built  and  made  and 
installed  in  any  under-reamer  at  any  time  ? 

A.  Yes,  sir. 

Q.  Did  you  have  anything  whatever  to  do  with 
that?        A.  Yes,  sir. 

Q.  Please  tell  what  you  had  to  do  with  it. 

A.  This  key  was  made  up  under  my  instructions. 
I  made  out  a  sketch  which  was  attached  to  the  origi- 
nal shop  order.  I  think  that  went  through  the  pump 
department;  at  any  rate,  the  key  was  built  under  my 
instructions.  I  did  some  work  on  it  myself  in  filing 
and  fitting,  and  I  remember  distinctly  driving  the 
key  in  place  the  first  time  it  was  put  in  the  reamer. 
The  key  at  that  time,  it  was  uncertain  what  taper  to 
put  on  it  to  drive  under  the  spring.  I  remember  dis- 
tinctly that  this  drawing  of  mine  had  on  this  taper 
*'See  Bob  for  the  taper,"  with  my  name  on  it  at  that 
time. 

Q.  When  you  say  it  referred  to  the  taper,  what 
taper  do  you  mean'?  I  hand  you  the  key  of  "De- 
fendants' Exhibit  1"  so  that  you  [449—388]  may 
illustrate  it  to  the  Court. 

A.  This  taper  here. 

Q.  (By  the  COURT.)  At  the  end  of  the  upper 
edge '? 

A.  At  what  goes  under  the  spring  and  compresses 
the  spring  upward,  so  that  this  could  be  placed  in  or 
driven  in.  It  was  an  uncertain  quantity,  and  we 
didn't  know  whether  it  would  spring  out  when  we 
drove  it  or  whether  it  would  go  right  in.     But  the 
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first  time  the  taper  was  put  on  it  it  swung  back.     A 

light  hammer  wouldn't  drive  it  in  at  all.     The  first 

one  took  a  sledge  to  drive  it.     The  taper  was   too 

abrupt. 

Q.  (By  Mr.  LYON.)     Proceed  and  tell  us   whaV 
you  did. 

A.  I  remember  it  was  the  morning  when  the 
first  key  was  fitted.  Mr.  Houriet  was  fitting  up  the 
key  and  attempting  to  put  the  key  in  the  reamer 
while  I  was  fixing  a  tool  to  get  it  out.  And  I  went 
over — there  was  a  couple  of  horses  or  trestles  there 
and  this  reamer  was  laying  crosswise  on  it — flat. 
And  Mr.  Houriet  had  a  light  hammer  and  had  the 
key  and  was  attempting  to  drive  it  in.  And  I  said, 
*'Let  me  do  that,  Al."  And  I  took  the  hammer  and 
I  couldn't  drive  it  in.  The  taper  was  so  abrupt  and 
the  spring  had  so  much  tension  on  it  that  every  time 
you  would  hit  it  would  fly  out.  And  I  said,  "We 
will  hit  it  with  a  sledge-hammer,"  and  I  hit  it  with 
a  sledge-hammer  and  the  first  crack  brought  it  over 
this  hump  and  it  went  in  place.  After  this  time  Mr. 
Wilson  came  along ;  he  had  not  been  there  that  morn- 
ing. 

Q.  You  mean  Mr.  E.  C.  Wilson? 

A.  I  mean  Mr.  E.  C.  Wilson.  When  he  came  up 
he  looked  at  it,  and  I  said,  "Well,  it  is  in  place"  He 
said,  "Yes;  you  have  got  it  in.  Now,  let  me  see  you 
take  it  out. ' '  And  I  had  ground  up  this  tool — I  have 
ground  it  up  this  morning,  something  similar  to  it. 
I  ground  up  a  tool  like  that  which  was  made  out  of  a 
file.     I  broke  half  of  the  file  off  and  ground  this  end, 


Robert  E.  Bole  and  Edward  Double.        513 
(Testimony  of  Robert  E.  Bole.) 
and  by  driving  that  under  this  point  it  raised  that  up 
to  a  position  where  this  was.     [450 — 389] 

The  COURT. — You  have  it  wrong  side  up. 

A.  No.  The  reamer  was  lying  on  the  side.  By 
driving  it  in  this  position  it  raised  this  point  up  until 
it  came  out  of  the  bore  of  the  reamer,  and  then  by 
turning  the  reamer  over  and  hitting  it  on  the  oppo- 
site side,  we  could  drive  the  key  out. 

Q.  (By  Mr.  LYON.)  And  I  understand  you,  at 
that  time  the  reamer  was  lying  on  its  side  ? 

A.  Yes,  sir;  lying  on  its  side,  on  a  couple  of  tres- 
tles. 

Q.  Was  there  anyone  else  present  besides  Mr.  E. 
C.  Wilson  at  that  time?        A.  Yes,  there  was — 

The  COURT.— Besides  who? 

Mr.  LYON.— Mr.  E.  C.  Wilson. 

A.  Mr.  Houriet  was  there  and  I  believe  Mr.  Wil- 
cox was  there.  I  am  quite  positive  Mr.  Wilcox  was 
there,  and  Mr.  Naphas,  my  pump  foreman. 

Q.  You  heard  the  testimony  of  Mr.  Houriet  that 
after  this  reamer  120  was  completed  he  discovered, 
after  some  experimentation,  that  he  could  remove 
this  single-piece  key  therefrom  by  driving  a  cape 
chisel  under  such  key.  Do  you  know  anything  about 
any  such  discovery  by  Mr.  Houriet? 

A.  No,  sir.  If  he  did  anything  like  that  he  did  it 
after  I  had  taken  this  key  out  in  the  first  place,  and 
I  don't  believe  it  could  be  done  with  a  cape  chisel, 
anyway,  without  chipping  the  bottom  of  this  busi- 
ness here.  This  would  have  to  be  ground.  And  that 
is  the  first  key  they  say  they  made,  and  it  does'nt 
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show  any  marks  of  chipping. 

Q.  Now,  you  have  seen  this  diagram  of  the  key 
which  has  been  drawn  at  the  bottom  of  "Defendants' 
Exhibit  Wilson  Reamer  Key  and  Tee  Sketch  of 
1911."  Did  you  ever  see  a  key  like  that  in  any  Wil- 
son under-reamer  % 

A.  I  never  saw  a  key  like  that.  The  first  key  did 
not  have  these  notches  in  the  bottom.     [451 — 390] 

Q.  To  what  extent  did  you  direct  your  attention 
to  this  Wilson  under-reamer  in  its  building  after 
having  first  shown  how  this  key  could  be  placed 
therein  and  removed  therefrom? 

A.  I  didn't  have  anything  to  do  with  building  the 
reamer  after  that. 

Q.  Do  you  know  whether  this  key  that  you  first 
installed  in  this  reamer  was  the  one  that  was  actually 
used  in  the  reamer  thereafter? 

A.  No,  sir;  I  don't  believe  it  was.  That  key  was 
too  w^eak. 

Q.  Wherein  was  it  too  weak? 

A.  Well,  it  was  made  to  fit  the  old  slot  that  was  in 
the  old  reamer,  because  it  was  an  uncertain  quantity. 
They  had  not  tried  it  out  yet,  and  it  was  only  to  be 
made  up  to  be  tried  out.  The  heaviest  thickness  in 
that  one-piece  key  would  be  the  same  size  as  the  slot 
that  was  in  the  reamer.  That  slot  was  made  to  fit  a 
two-piece  key  in.  In  other  words,  this  key  to  go 
into  the  same  space  as  the  two-piece  key  w^ould  be 
weaker,  and  this  key  was  afterwards  made  stronger. 

•Q.  (By  the  COURT.)  You  say  that  the  key  that 
was  first  put  in  was  put  in  the  old  hole  of  the  two- 
piece  key? 
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A.  Yes,  sir;  for  the  two-piece  key,  and  it  had  to  be 
thinner  than  this  key  to  go  into  that  hole. 

Q.  (By  Mr.  LYON.)  Now,  take  the  key  of  "De- 
fendants' Exhibit  1,"  and  show  the  Court  what  yon 
mean  by  the  first  key  that  yon  made  being  weaker. 
Show  him  the  proportions  there  that  you  mean. 

A.  Well,  the  hole  for  the  two-piece  key  would  have 
this  thickness.     Now,  to  allow  this  key  to  come  in — 

Q.  That  is  the  width  of  the  key? 

A.  To  allow  this  to  go  in  you  would  have  to  drill 
that  a  lot  more  to  get  this  projection  in.  The  two- 
piece  key  goes  in  one  at  a  time,  and  this  has  to  be 
driven  in  all  at  once,  which  leaves  a  space  at  the  top, 
as  shown  in  my  sketch  there  on  [452 — 391]  the 
order  from  the  Monarch. 

Q.  This  two-piece  device  wedged  at  the  bottom 
and  top  of  the  slot  % 

A.  Yes,  sir;  at  the  bottom  and  top.  It  filled  the 
slot  entirely.  This  does  not  fill  the  slot  by  the  width 
of  his  projection  at  the  bottom  or  possibly  a  little 
more. 

Q.  (By  the  COURT.)  This  key  would  be  held  in 
place  by  the  barrel  of  this  machine,  and  held  in  place 
by  the  spring  ?    Is  that  right  % 

A.  No;  the  two-piece  key,  the  top  piece  of  the  two- 
piece  key  held  the  lower  part  in  place,  and  the  top 
part  in  its  turn  was  held  in  place  by  a  plug  screwed 
in  behind. 

Q.  (By  Mr.  LYON.)  Yes,  but  what  the  Court 
wants  to  know  is  did  the  lower  edge  of  the  lower  part 
of  the  key  and  the  upper  edge  of  the  upper  part  of 


516  Wilso7i  and  Willard  et  dl.  vs. 

(Testimony  of  Robert  E.  Bole.) 
the  key  contact  with  the  barrel  or  body  portion  of 
the  reamer  in  the  shape  of  a  wedge  . 

A.  No.  The  lower  portion  rested  on  the  bottom; 
but  there  was  a  space  in  the  upper  part  for  the 
single-piece  key.  In  the  two-piece  key  it  was  tight 
all  the  way  through,  it  fit  so  perfectly. 

Q.  Now,  you  heard  Mr.  Houriet's  testimony  this 
morning,  that  the  key  slot  in  reamer  120  was  drilled 
at  right  angles  to  the  key  slot  in  "Defendants'  Ex- 
hibit No.  1, ' '  and  that  the  slot  in  the  tee  bar  that  was 
made  for  his  reamer  120  was  drilled  in  the  same 
direction  as  the  slot  in  the  tee  bar  of  "Defendants' 
Exhibit  1."    What  have  you  to  say  in  that  regard? 

A.  To  my  knowledge,  and  I  was  around  there 
quite  a  good  deal,  they  never  drilled  a  tee  bar  other 
than  this  shape  here  until  after  the  building  of  the 
first  reamer. 

Q.  You  said  "this  here"  and  you  refer  to  the 
drawing  "Defendants'  Exhibit  Wilson  Reamer  Tee 
and  Key  Sketch  of  1911,"  do  you?        A.  Yes,  sir. 

Q.  You  are  familiar  with  drawings?     [435 — 392] 

A.  Yes,  sir. 

Q.  Take  that  drawing  and  point  out  to  the  Court 
wherein  the  direction  of  the  slot  in  this  drawing  of 
the  tee  bar  differs  from  the  slot  of  the  tee  bar  of 
"Defendants'  Exhibit  1." 

A.  In  this  "Defendants'  Exhibit  1"  the  key  comes 
down  this  way,  and  in  this  reamer  the  key  comes  this 
way. 

Q.  (By  the  COURT.)  The  key  in  controversy 
goes  in  at  right  angles  to  the  way  the  two-piece  key 
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went  in?        A.  No,  sir;  not  in  the  first  reamer. 

Q.  Well,  they  do  now  I        A.  They  do  now. 

Q.  But  in  the  first  reamer  the  key  in  controversy 
went  in  the  same  hole  that  was  made  in  the  machine 
to  receive  the  double-piece  key?    Is  that  right? 

A.  Yes,  sir. 

Q.  (By  Mr.  LYON.)  After  you  returned  from 
Maricopa  in  1908  to  the  shop  of  the  Wilson  &  Wil- 
lard  Manufacturing  Company  on  or  about  September 
20,  as  you  have  stated,  did  you  explain  this  invention 
to  or  talk  to  anyone  else  about  it  other  than  A.  G. 
Willard  and  E.  C.  Wilson?        A.  Yes,  sir. 

Q.  To  whom? 

A.  I  talked  to  my  brother-in-law.  I  had  wired  my 
brother-in-law  J.  C.  Hubbard  to  come  out  and  take 
this  position  at  Maricopa  that  I  had  gotten  for  him 
from  Mr.  Heber.  When  Mr.  Hubbard  came  out  here 
I  explained  and  told  him  about  this  key,  without  re- 
vising this  reamer. 

Q.  What  did  you  say  to  him? 

A.  I  told  Mr.  Hubbard  and  explained  the  method 
of  using  the  reamers  — 

Mr.  BLAKESLEE.— We  object  and  ask  that  the 
statement  that  was  made  be  repeated  if  the  witness 
knows.     [454—393] 

A.  I  said  that  in  California  the  trouble  they  had, 
I  told  him  about  the  trouble  they  had. 

Q.  (By  the  COURT.)  State  what  was  said. 
Don't  state  your  conclusions. 

A.  I  said  I  intended  to  do  away  with  the  tw^o  screw 
plugs  that  were  used  in  the  old-style  reamer  and  put 
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in  this  single-piece  key  loosely  mounted  in  there,  and 
hold  it  in  place  in  the  reamer  by  the  tension  of  the 
spring  above;  and  the  cutters  were  to  be  suspended 
on  the  tee  bar — 

Mr.  BLAKESLEE.— We  object  to  what  was  to  be 
done. 

Mr.  LYON. — He  said  that  is  what  he  said  was  to 
be  done.  He  is  stating  the  words  he  used.  He  says, 
''I  said  so-and-so." 

The  COURT. — Yes.     Proceed  and  tell  what  said. 

A.  — as  they  were  used  in  the  present  reamer, 
with  the  exception,  as  I  say,  of  taking  one  of  the  two 
plugs  and  the  old  block,  I  was  to  put  in  the  slot  and 
single-piece  key. 

Q.  (By  the  COURT.)  You  mean  you  told  him 
that? 

A.  I  told  him  that. 

Q.  (By  Mr.  LYON.)  Now,  Mr.  Bole,  where  did 
you  meet  Mr.  Hubbard  at  that  time? 

A.  I  met  him  at  the  train  when  he  first  came  here. 

Q.  Eor  what  purpose  ? 

A.  He  was  on  his  way  to  take  this  position  at  the 
Monarch  shops  at  Maricopa.  Mr.  Hubbard  was  to 
have  testified  about  that  for  me,  but  he  is  in  Mr. 
Wilson's  employ  just  now. 

Q.  (By  Mr.  LYON.)  You  say  Mr.  Hubbard  is 
now  in  the  employ  of  Mr.  E.  C.  Wilson,  or  the  Wilson 
&  Willard  Manufacturing  Company  ?        A.  Yes,  sir. 

Q.  And  has  been  for  some  time? 

A.  Yes,  sir. 

Q.  And  he  was  employed  by  them  since  this  con- 
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troversy  arose?     [455 — 394] 

A.  He  was  employed  by  them,  I  think — he  was 
employed  by  them  right  after  the  closing  of 
the  testimony  in  that  interference. 

Q.  Do  you  know  where  Mr.  Hubbard  is  at  the 
present  time  % 

A.  I  do  not.  He  is  in  the  employ  of  the  Wilson  & 
Willard  Manufacturing  Company,  or  was. 

Q.  When  did  you  last  hear*? 

A.  Three  or  four  days  ago. 

Mr.  LYON.— That  is  all. 

Cross-examination. 
(By  Mr.  BLAKESLEE.) 

Q.  You  were  at  Maricopa  for  six  or  eight  days, 
were  you,  at  the  time  you  proposed  to  take  that  job 
there  in  1908? 

A.  No;  I  won't  say  that  I  was  there  that  long. 
My  time-book  that  I  kept  at  that  time  shows  that  I 
was  away  from  work  from  the  12th  to  the  20th. 

Q.  How  long  were  you  in  Maricopa  ? 

A.  I  can't  say  that.  I  think  that  I  went  there 
probably — the  12th  came  on  Saturday.  I  was  about 
a  week. 

Q.  How  long  would  it  have  taken  you  to  have 
made  up  one  of  these  single-piece  keys  such  as  you 
say  you  discussed  to  Mr.  Heber  and  Adams  % 

A.  At  the  Monarch  shops  how  long  it  would  have 
taken? 

Q.  Exactly. 

A.  It  would  have  taken  possibly  a  half  a  day  or 
three-quarters  of  a  day. 
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Q.  Why  didn't  you  make  one  up  there  and  try  it 
out? 

A.  I  gave  the  order  to  do  that  to  the  Wilson  & 
Willard  Manufacturing  Company. 

Q.  Well,  they  could  have  used  such  a  key  up  there 
to  have  remedied  the  troubles  they  were  telling 
about  that  they  were  [456 — 395]  having  with  the 
two-piece  keys,  etc.? 

A.  No,  it  is  a  very  difficult  matter  to  drill  out  that 
slot  in  the  side  of  the  reamer. 

Q.  Why  was  it  difficult? 

A.  Well,  it  takes  a  very  delicate  reamer. 

Q.  A  delicate  reamer  to  ream  out  the  hole? 

A.  A  delicate  little  rose  reamer  to  ream  out  the 
hole.  At  that  time  we  did  it  that  way.  I  don't 
know  whether  they  drill  them  and  drift  them  now  or 
not. 

Q.  Didn't  they  always  drill  them  out? 

A.  No,  sir;  they  put  them  on  the  radial  drill. 

Q.  Was  there  such  a  drill  at  Maricopa  at  the  Mon- 
arch shops? 

A.  I  don't  know.  That  was  not  part  of  my  mis- 
sion up  there,  Mr.  Blakeslee.  I  was  to  get  what 
orders  I  could  and  take  this  position. 

Q.  Well,  there  was  need  of  such  a  key  there  to 
remedy  the  trouble  that  Mr.  Heber  and  Mr.  Adams 
complained  about?        A.  Yes,  sir. 

Q.  Why  didn't  you  make  them  up  such  a  key  and 
give  it  to  them  the  same  as  you  should  make  a  repair 
job  on  an  automobile? 

A.  It  takes  more  than  the  key.    It  takes  a   flat 
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spring  and  such  as  that,  as  I  desired  in  that  letter. 
Q.  Why  does  it  take  a  flat  spring?    Why  couldn't 
you  use  a  single-piece  key  in  place  of  the   double- 
piece  key? 

A.  I  knew  at  that  time  that  that  split  tee  bar,  as 
we  called  it,  the  construction  was  weak. 

Q.  All  right.  But  if  one  was  still  standing  up,  it 
could  be  used  with  a  single-piece  key  as  well  as  the 
two-piece  key  ? 

A.  Mr.  Blakeslee,  to  build  the  reamer  as  you  sug- 
gest now,  it  would  take  practically  a  special  equip- 
ment.    Mr.  Wilson  has  special  machinery  for  that. 

Q.  Yes.  But  there  were  two-piece  key  Wilson 
reamers  in  and  [457 — 396]  about  that  field,  and 
they  were  working  about  them  and  repairing  them 
and  using  them  on  their  own  wells,  were  they  not? 

A.  I  don't  know  whether  they  had  any  two-piece 
key  reamers  on  there.  I  don't  know  what  they  had 
there  except  these  reamers  of  the  block  and  screw 
type.     Those  were  the  ones  that  gave  the  trouble. 

Q.  You  heard  Mr.  Heber  and  Mr.  Martin  testify 
on  your  behalf?        A.  Yes,  sir. 

Q.  Didn't  you  hear  them  say  they  had  trouble 
with  these  two-piece  reamers,  also? 

A.  I  don't  recall  that. 

Q.  Assuming  that  they  did,  would  it  not  have 
been  possible  to  substitute  a  single-piece  key  of  the 
new  design  which  you  originated,  as  you  say,  for  the 
two-piece  key  which  had  been  used  in  the  reamer  be- 
fore? 

Mr.  LYON. — I  object  to  that.    It  is  a  mere  suppo- 
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sition.     It  is  not  shown  that  at  the  time  he  was  there 
there    was    a   two-piece  key    reamer   there.     They 
may  at  some  time  previous  to  it  or  after  that  had 
them,  but  it  is  a  mere  supposition. 

The  COURT.— The  objection  is  overruled. 

A.  I  don't  know  that  I  w^ould  have  any  authority 
to  put  that  key  at  that  time  or  any  other  kind  in 
anybody's  reamer. 

Q.  (By  Mr.  BLAKESLEE.)  From  w^hom  would 
you  expect  you  should  have  such  authority  ? 

A.  I  would  have  to  get  it  from  whosever  reamer 
I  used  it  in,  Wilson's  or  Mr.  Double's,  or  whoever 
had  a  patent  on  the  bottom  part  of  the  reamer  I  had 
to  use. 

Q.  You  think  because  there  was  a  patent  on  the 
reamer  you  could  not  do  what  you  wanted  to  with 
such  reamer  as  was  purchased  by  somebody  else? 

A.  I  am  not  well  enough  acquainted  with  law,  but 
I  should  think  so.     [458—397] 

Q.  In  other  w^ords,  if  you  owned  an  automobile 
that  is  patented  you  think  you  could  not  repair  it  if 
necessary  ? 

Mr.  LYON. — Objected  to  as  calling  for  a  mere  con- 
clusion on  a  question  of  law. 

The  COURT. — The  objection  is  overruled. 

A.  I  believe  in  certain  cases.  You  are  only  asking 
for  my  belief.  I  don't  believe  you  could.  I  don't 
believe  anybody  could  repair  my  pump  that  is  pat- 
ented. 

Q.  (By  Mr.  BLAKESLEE.)  You  didn't  say  to 
Mr.  Hubbard  and  Mr.  Adams  that  you  would  have  to 
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get  the  permission  of  Mr.  Wilson,  the  patentee  of  the 
reamer,  before  the  order  could  be  filled  with  that 
single-piece  key  ?        A.  No,  sir. 

Q.  Why  didn't  you? 

A.  Because  I  took  the  order  and  sent  it  in.  The 
Wilson  &  Willard  Manufacturing  Company  were 
building  reamers  and  I  was  selling  them  on  a  com- 
mission, and  I  had  this  position  and  I  wanted, to  get 
through  with  my  business  there  and  go  to  Coalinga 
and  sell  some  pumps,  and  there  was  no  occasion  for 
me,  as  I  can  see, — 

Q.  (By  Mr.  BLAKESLEE.)  You  didn't  ask  Mr. 
Willard  to  get  Mr.  Wilson 's  permission  to  make  that 
change  in  the  reamer,  did  you,  in  the  letter  you  sent 
to  Mr.  Willard  f 

A.  I  don 't  recall  whether  it  was  in  there  or  not.  I 
don't  think  it  was. 

Q.  Now,  you  waited  from  September,  1908,  until 
the  early  part  of  1911  without  attempting  to  do  any- 
think  in  and  about  the  use  of  such  a  single-piece  key 
in  the  reamer  •? 

A.  No,  sir.  I  tried  right  along  to  get  Mr.  Wilson 
to  build  that  reamer.  Between  those  periods  of 
time  that  you  mention  I  have  told  people  that  I 
thought  I  would  be  able  to  get  that  reamer  built  even- 
tually. 

Q.  And  yet  during  all  that  period  of  time  you  did 
not  go  to  [459 — 398]  anybody  who  was  having 
trouble  with  assembling  or  disassembling  a  Wilson 
reamer  of  the  two-piece  key  type  and  suggest  that 
you  could  remedy  such  trouble  by  providing  a  one- 
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piece  key  for  such  reamer,  did  you  ? 

A.  I  was  very  much  interested  in  my  pump  busi- 
ness at  that  time,  and  I  was  working  as  high  as 
eighteen  hours  a  day.  I  was  night  foreman  for  the 
Wilson  &  Willard  Manufacturing  Company,  and  I 
didn't  have  any  time  to  do  anything  like  that.  I 
didn't  take  time  to. 

Q.  You  had  time  to  discuss  it  with  Mr.  Wilson,  al- 
though you  were  working  eighteen  hours  a  day? 

A.  Yes,  sir ;  when  he  came  to  the  shop. 

Q.  During  that  period  of  time  didn't  you  find  it 
possible  to  go  to  ball  games  as  you  did  subsequently  ? 

A.  No,  sir. 

Q.  Not  at  all?        A.  No,  sir. 

Q.  And  you  did  not  attempt  to  try  to  get  Mr.  Wil- 
son 's  permission,  if  you  thought  it  necessary,  to  make 
over  a  two-piece  key  reamer  into  such  a  single-piece 
reamer  ? 

A.  That  was  what  I  was  trying  to  do — to  get  Mr. 
Wilson's  permission ;  to  get  him  to  do  it. 

Q.  You  were  not  trying  to  get  him  to  do  it,  but 
were  trying,  on  the  contrary,  to  get  his  permission  to 
do  it  yourself  ? 

A.  No,  sir.  I  was  trying  to  get  him  to  make  it. 
He  was  equipped  for  that  purpose. 

Q.  Did  Mr.  Wilson  ever  tell  you  that  there  was  a 
patent  on  such  two-piece  key  reamer  ?        A.  No,  sir. 

Q.  To  your  knowledge  was  there  ever  any  such 
patent  issued? 

A.  To  my  knowledge  there  never  was. 

Q.  How  long  during  the  period  I  have  last  defined 
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were  you  night  foreman  of  the  Wilson  &  Willard 

Manufacturing  Company  shops?     [460 — 399] 

A.  I  can 't  say  that. 

Q.  Were  you  night  foreman  after  the  business  was 
moved  to  the  new  plant  at  15th  Street  and  Santa  Fe 
Avenue  ? 

A.  No,  sir;  I  don't  believe  I  was  working  in  the 
shop  at  that  time. 

Q.  When  was  it  that  the  shop  was  moved  down 
there  ?        A.  I  think  about  six  years  ago. 

Q.  Do  you  remember  the  year  ?        A.  No,  I  do  not. 

Q.  Six  years  would  make  it  1909,  wouldn't  it? 

A.  Six  years  would  make  it  1909. 

Q.  And  there  would  be  two  years  more  before  1911 
during  which  you  were  not  night  foreman.  Is  that 
correct  ? 

A.  Well,  I  won't  say  positively  unless  I  would  look 
it  up. 

Q.  You  would  not  say  positively  you  were  night 
foreman  for  those  two  years  at  all,  would  you  ? 

A.  No,  sir.  I  think  I  was  night  foreman  only 
when  I  was  working  nights.  The  time-books  would 
show  that. 

Q.  It  will  be  assumed  that  you  were  not  night  fore- 
man in  the  daytime;  but  you  will  not  say  that  you 
were  night  foreman  during  1909  and  1910,  would 
you?        A.  I  don't  believe  I  was. 

Q.  Now,  do  you  think  it  would  be  an  invasion  of  Mr. 
Wilson's  rights  to  take  an  under-reamer  that  was  in 
his  shop  and  put  a  single-piece  key  in  it  ? 
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A.  It  would  without  any  authority  from  him. 

Q.  You  were  working  there  nights,  I  suppose, 
when  Mr.  Wilson  was  not  there  and  when  nobody 
would  have  actually  prevented  you  from  slipping  a 
single-piece  key  into  the  reamer? 

A.  Well,  it  would  show  up  on  my  time-cards,  I 
should  think.     I  had  certain  duties  to  perform. 

Q.  And  these  were  the  reasons,  the  fear  of  in- 
fringement and  [461 — 400]  the  fact  that  you 
could  not  persuade  Mr.  Wilson,  and  the  fact  that 
you  were  busy,  and  so  forth, — these  were  the  reasons 
that  you  did  absolutely  nothing  to  try  out  what  you 
claimed  to  be  your  invention  from  the  time  you  say 
you  disclosed  it  to  Mr.  Heber  and  Mr.  Adams  in  1908 
until  you  say  you  had  something  to  do  with  fitting  a 
reamer  in  1911.     Is  that  correct  ? 

A.  I  had  no  fear  of  infringement.  I  simply  would 
not  make  it  unless  I  had  authority  from  somebody  to 
do  it. 

Q.  And  you  didn't  think  it  was  sufficiently  im- 
portant to  see  that  somebody  fitted  any  such  a  reamer 
for  you  somewhere  ? 

A.  No,  but  I  thought  it  of  sufficient  importance  to 
tell  people  that  I  thought  I  would  have  it  made  even- 
tually. 

Q.  If  you  thought  it  was  of  so  much  importance 
why  didn't  you  perpetuate  the  idea  by  some  sketch? 
That  was  away  back  in  1908. 

A.  Mr.  Blakeslee,  I  thought  that  was  all  a  matter 
or  record.  It  is  the  custom  of  the  Wilson  &  Willard 
Manufacturing  Company  to  file  the  letters  and  or- 
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ders  in  the  envelope  with  the  time-cards  all  the  way 
through,  and  it  is  the  shop  custom  when  you  get  any- 
thing in  an  order  for  any  new  thing,  that  it  is  on 
record.  At  least  that  is  the  general  impression 
around  the  shop,  that  if  you  get  anything  on  a  shop 
order  and  in  the  files,  that  it  is  a  record,  and  I  didn  't 
believe  that  anybody  would  ever  lay  any  claim  to  that 
but  myself. 

Q.  Did  you  keep  records  of  that  sort  in  connection 
with  your  pump  invention  ? 

A.  You  mean  did  I  keep  personal  records  ? 

Q.  Yes;  in  your  pump  business  record. 

A.  Yes,  sir.  I  made  out  orders  from  the  pump 
department.  They  went  through  the  books  of  the 
Wilson  &  Willard  Manufacturing  Company. 

Q.  Is  it  your  custom  to  keep  sketches  and  memo- 
randa of  inventions  [462 — 401]  you  make  from 
time  to  time  ?        A.  Yes,  sir. 

Q.  Have  you  made  any  other  invention  for  which 
you  have  applied  for  letters  patent  since  September, 
1908?        A.  Yes,  sir. 

Q.  I  am  not  going  to  ask  you  what  they  are,  but  can 
you  state  approximately  how  many  such  applications 
you  filed'?    A.  I  would  say  approximately  five. 

Q.  And  were  those  filed  before  the  application  for 
the  patent  for  the  reamer  with  the  key  ? 

A.  Yes,  sir. 

Q.  So  you  filed  five  other  applications  for  patent 
from  the  time  you  conceived  of  this  invention  until 
the  time  you  applied  for  the  patent  in  suit  ? 

A.  Yes,  sir;  and  they  are  still  pending. 
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Q.  Now,  you  say  it  was  customary  for  the  Wilson 
&  Willard  Manufacturing  Company  to  perpetuate 
and  file  away  orders.  Do  you  know  whether  Mr. 
Willard  had  any  such  system  out  at  his  house  at  the 
time  you  sent  in  this  order  as  you  say  in  1908  ? 

A.  I  don't  know. 

Q.  You  say  you  sent  that  letter  to  Mr.  Willard 's 
personal  address  f 

A.  I  don't  know  that  I  did.  On  several  occasions 
I  went  through  the  letter  files,  and  I  remember  that 
I  have  written  them  to  his  address  on  West  Thirty- 
seventh  Place,  and  I  believe  at  that  time  I  was  send- 
ing all  his  mail  there. 

Q.  I  see.  Did  you  not  testify  yesterday  that  that 
is  where  you  sent  the  letter  and  that  you  sent  it  di- 
recly  to  Mr.  Willard? 

A.  I  said  that  I  believed  I  sent  it  there. 

Q.  Now,  in  the  interference  proceeding  involving 
your  patent  in  suit,  you  testified  that  you  mailed  a 
letter  to  the  Wilson  &  Willard  Manufacturing  Com- 
pany ordering  this  reamer — that  is,  ,[463 — 402] 
to  the  company  direct — didn't  you? 

Mr.  LYON. — I  object  to  that.  Show  him  the  tes- 
timony. 

A.  I  probably  did. 

Q.  (By  Mr.  BLAKESLEE.)  This  was  your  tes- 
timony given  at  that  time,  was  it  not  ?  "  Q.  35.  Do 
you  remember  when  it  was  that  you  gave  such  an 
order?  A.  It  was  during  this  period  of  time.  I 
can't  just  state  the  date  exactly.  I  went  from  Mari- 
copa to  Coalinga  and  on  our  way  I  mailed  a  letter  to 
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the  Wilson  &  Willard  Manufacturing  Company  at 
Los  Angeles  ordering  this  reamer."    You  so  testified 
in  that  case,  didn't  you? 

A.  Yes,  sir.  It  was  probably  sent  care  of  Mr.  A. 
G.  Willard  on  West  Thirty-seventh  Place.  I  didn't 
say  positively  that  that  was  the  case. 

Q.  That  statement  made  in  your  previous  testi- 
mony was  correct,  was  it  %        A.  This  statement  ? 

Q.  The  one  which  I  quoted  to  you  from  the  pre- 
vious record.        A.  Yes,  sir. 

Q.  And  your  statement  made  yesterday  as  to  the 
address  of  this  order  letter  was  not  correct  ? 

Mr.  LYON. — Objected  to  as  argumentative. 
There  is  no  conflict  in  the  statement  whatever. 

(The  question  is  read.) 

Mr.  LYON. — The  question  is  objected  to  as  not  the 
best  evidence,  and  on  the  further  ground  that  there 
is  no  conflict  between  the  two  statements. 

The  COURT. — Sustained.  You  can  argue  the 
question  when  we  get  the  facts. 

Q.  (By  Mr.  BLAKESLEE.)  I  will  ask  you  now 
whether  you  sent  that  order  to  the  Wilson  &  Willard 
Manufacturing  Company  or  to  Mr.  Willard. 

Mr.  LYON. — I  object  to  that  question  as  indefinite 
and  uncertain     [464 — 403] 

The  COURT. — I  have  sustained  the  objection. 
The  witness  has  testified  about  that  on  two  occasions 
and  you  cross-examined  him  about  it  and  showed  him 
his  previous  testimony.     That  ought  to  be  sufficient. 

Q.  (By  Mr.  BLAKESLEE.)  Why  did  you  send 
such  an  order  to  Mr.  Willard  personally  ? 
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A.  I  don't  believe  I  sent  it  to  Mr.  Willard  person- 
ally. I  believe  I  sent  it  to  the  Wilson  &  Willard 
Manufacturing  Company,  care  of  Mr.  Willard.  I 
believe  that.     [465—404] 

Q.  I  will  show  3^ou  your  testimony  of  yesterday, 
question  and  answer  at  the  bottom  of  page — Ques- 
tion and  answer  as  follows :  "  Q.  And  what  did  you 
do  with  respect  to  such  order?  A.  I  made  out  that 
order  and  mailed  it  to  Mr.  Willard  in  Los  Angeles." 
Will  you  please  state  what  you  did  with  that  order  ? 

A.  Will  I  please  state  what  I  did  with  that  order? 

Q.  Yes. 

A.  I  mailed  it  to  Wilson  &  Willard  Manufacturing 
Company  in  Los  Angeles,  possibly  care  of  Mr.  A.  G. 
Willard.     I  wouldn't  say  positively. 

Q.  Now,  was  Mr.  Heber  present  in  Maricopa  in 
September,  1908,  when  you  made  this  sketch  you  say 
you  made  with  chalk  on  the  body  of  a  lathe  for  Mr. 
Adams  ? 

A.  I  don't  know  that  Mr.  Heber  was  right  at  the 
lathe  at  the  time  or  not.  He  was  backward  and  for- 
ward through  the  shop.     I  couldn't  say  that. 

Q.  In  your  previous  testimony  in  the  interference, 
you  didn't  tell  us  anything  about  this  chalk  key 
sketch  on  the  lathe,  did  you? 

Mr.  LYON. — Objected  to  as  not  the  proper  method 
of  impeachment.  You  should  produce  the  witness* 
testimony  if  you  want  to  ask  him. 

The  COURT.— Objection  overruled. 

A.  I  don't  remember.  I  believe  I  said  I  made 
sketches  for  Mr.  Heber  and  Mr.  Adams. 
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Mr.  BLAKESLEE.— But  you  didn't  tell  us  any- 
thing about  a  chalk  sketch,  did  you  ? 

A.  You  didn't  cross-examine  me  on  it. 

Q.  In  your  direct  examination  you  didn  't  say  any- 
thing about  it?        A.  No;  I  don't -believe  I  did. 

Q.  You  were  present  when  Mr.  Adams  testified  for 
you  in  that     [466 — 405]     case,  weren't  you? 

A.  Yes,  sir. 

Q.  You  heard  him  then  testify  that  such  a  chalk 
sketch  was  made  on  the  bottom  of  the  lathe  for  him, 
didn't  you?        A.  Yes,  sir. 

Q.  Is  that  the  reason  you  testify  to  that  now  ? 

A.  I  don't  hardly  think  so.  It  is  just  as  I  remem- 
ber it,  that  I  made  this  sketch,  got  the  order  from 
Mr.  Heber  in  the  first  place.  I  was  explaining  this 
thing  to  Mr.  Adams,  and  drew  this  sketch  with  chalk 
on  the  lathe. 

Q.  You  say  you  testify  that  you  had  explained  to 
Mr.  Heber  that  the  drift  could  be  driven  in  under  the 
key  to  raise  it,  and  then  the  key  could  be  driven  out. 
At  that  time  did  that  appear  to  you  to  be  the  best 
way  to  handle  that  key  to  get  it  out  ?        A.  Yes,  sir. 

Q.  Would  that  be  a  better  wa}^  than  using  a  lever 
to  pry  the  key  up  and  pry  it  out  ?        A.  Yes,  sir. 

Q.  Why  did  you  come  back  to  the  lever  idea,  or 
why  did  you  renounce  the  lifting  up  and  driving  out 
idea  and  substitute  the  lever  idea  in  1911? 

A.  I  didn't  substitute  it.  I  drew  up  this  sketch 
with  the  lever  in  it.  I  was  willing  to  concede  any- 
thing to  Mr.  Wilson.  The  invention  was  mine.  I 
put  that  in  the  drawing  and  had  it  fixed  in  order  to 
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add  it  to  the  records  already  of  record  which  I  had. 

Q.  In  other  words,  the  invention  of  the  key  re- 
mover was  yours — you  hadn't  thought  of  using  a 
lever  to  pry  it  out  before? 

A.  Yes,  sir.  That  was  mentioned  in  that  letter  to 
Mr.  Willard — the  driving  in  of  the  drifts. 

Mr.  LYON. — Objected  to  as  not  responsive.  [467 
—406] 

The  COURT. — I  think  the  answer  is  responsive. 

Mr.  BLAKESLEE. — Then  this  sketch  was  gotten 
up  to  show  your  invention  of  a  key  remover,  was  it  ? 

A.  Yes. 

Q.  It  was? 

A.  It  was  gotten  up  to  show  that  I  was  the  inven- 
tor of  the  key  and  place  the  date  that  I  did  it. 

Q.  And  that  was  the  important  thing  that  you  had 
gotten  up  that  you  wanted  to  perpetuate — that  is  to 
say,  perpetuate  evidence  of  the  fact  that  you  had  in 
vented  this  and  not  the  key  remover  ? 

A.  I  already  had  it  on  record  at  the  time,  the  new 
style  key. 

Q.  Where  was  that  on  record? 

A.  In  the  shops  of  Wilson  &  Willard  Manufactur- 
ing Company. 

Q.  How  do  you  know  it  was  ? 

A.  Well,  it  wag  there  originally. 

Q.  When  did  you  see  it  there  ? 

A.  Mr.  Willard  received  the  order,  as  he  testified, 
and  filled  it. 

Q.  Did  you  see  the  order  there  in  the  shop  ? 

A.  No,  sir. 
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Mr.  BLAKESLEE.— Then  we  ask  that  the  wit- 
ness '  answers  as  to  the  orders  ever  being  in  the  shop 
be  stricken  out,  as  not  within  his  knowledge. 

Mr.  LYON. — That  was  on  the  ground. 

The  COURT. — Overruled.  The  motion  is  over- 
ruled. 

Mr.  BLAKESLEE.— You  then  thought  that  on 
January  27th,  1911,  you  had  invented  a  new  key  re- 
mover, did  you?        A.  Yes,  sir. 

Q.  Did  you  think  that  would  be  better  than  the 
key  remover  you  had  brought  out  in  1908,  namely, 
the  system  or  method  of  driving  a  drift  under  and 
then  driving  out  the  key?     [468 — 407]        A.  No,  sir. 

Q.  Which  did  you  think  was  the  best  ? 

A.  I  thought  the  drift  was  the  best. 

Q.  And  that  is  what  was  really  adopted  finally, 
wasn  't  it  ?        A.  Well,  they  called  it  a  drift. 

Q.  That  same  thing  intended  to  lift  up  the  key  so 
you  could  drive  it  out  from  the  other  end  ? 

The  COURT. — We  will  take  a  recess  for  five  min- 
utes. 

(Recess.) 

Mr.  BLAKESLEE.— You  applied  for  a  patent  for 
a  pump  back  in  1906  or  1907,  did  you  not  ? 

Mr.  LYON. — Object  to  that  as  immaterial  and  ir- 
relevant. 

Teh  COURT.— What  is  the  relevancy  of  that  ? 

Mr.  BLAKESLEE. — I  want  to  show  that  he  ap- 
plied for  a  patent  within  six  hours  after  he  con- 
ceived of  the  idea,  instead  of  waiting  or  something 
like  five  years  and  a  half,  as  he  did  in  this  case. 


534  Wilson  and  WUlard  et  al.  vs. 

(Testimony  of  Robert  E.  Bole.) 

Mr.  LYON. — It  don't  make  any  difference  if  lie 
did. 

The  COURT.— Well,  while  I  don't  see  that  it  is 
material,  I  will  overrule  the  objection. 

Mr.  BLAKESLEE.— I  want  to  see  what  he 
thought  of  the  invention  after  he  got  it. 

The  COURT. — I  will  overrule  the  objection. 

A.  Yes,  sir. 

Mr.  BLAKESLEE.— That  patent  has  been 
granted  ? 

A.  Yes,  sir;  that  invention  had  been  patented. 

Q.  And  that  was  before  you  got  this  key  idea  ? 

A.  Yes,  sir. 

Q.  That  was  up  in  Bakersfield,  wasn't  it? 

A.  Yes,  sir. 

Q.  The  day  you  evolved  this  idea,  you  went  from 
the  shop  down  to  an  attorney  and  immediately  took 
steps  to  obtain  a  patent?     [469 — 408] 

A.  I  believe  it  was  the  same  day. 

Q.  During  the  recess,  you  have  had  a  little  talk  in 
the  hall  with  your  attorney,  Mr.  Lyon  ? 

A.  Yes,  sir. 

Q.  Can  you  tell  us  what  it  was  about? 

A.  Why,  he  said,  "You  are  doing  all  right;  take  it 
cool." 

Q.  What  did  you  say? 

A.  I  don't  believe  I  answered  him.  Mr.  Wilson 
was  walking  back  and  forth  there  very  close,  and  I 
understood  or  thought  I  understood  that  he  was  there 
to  overhear  anything  that  might  be  said,  and  I  kept 
my  mouth  shut  from  that  time  on. 
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Q.  Before  you  kept  your  mouth  shut,  what  did  you 
say? 

A.  I  say  Mr.  Lyon  said,  "You  are  doing  fine;  take 
it  cool." 

Q.  Well,  hadn't  you  said  anything? 

A.  Nothing  pertaining  to  this  case. 

Q.  Didn't  you  say  something  about  a  file? 

A.  No,  sir ;  nothing  about  a  file  at  all. 

Q.  Did  you  ever  make  up  a  key  and  a  key  remover 
to  fit  it  that  would  correspond  to  the  sho^dng  of  this 
sketch,  Complainants'  Exhibit  "E"? 

A.  Didn't  make  up  one. 

Q.  Why  didn  't  you  try  out  this  key  remover  idea  ? 

A.  I  didn't  think  it  was  any  good. 

Q.  Then  you  don't  think  this  sketch  perpetuates 
anything  really  worth  while  ? 

A.  No,  I  don 't  know  what  value  it  is  in  the  way  of 
whether  it  perpetuates  anything  or  not. 

Q.  So  far  as  anything  in  this  case  is  concerned,  this 
does  not  set  forth  anything  that  you  considered  of 
any  particular  value  ? 

A.  It  does.  It  shows  the  key  prior  to  any  date 
that  Mr.  Wilson  [470 — 409]  has  mentioned  that 
he  devised  it,  so  I  consider  it  valuable,  yes,  sir. 

Q.  As  a  matter  of  fact,  you  had  heard  about  such 
a  key  from  somebody  before  you  drew  this  sketch 
with  this  remover,  had  you  not  ? 

A.  Key  or  keys? 

Q.  Such  a  key  ? 

A.  I  didn't  hear  from  anybody  else,  no,  sir.  I  had 
discussed  it. 
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Q.  You  had  discussed  it  ?' 

A.  Yes,  I  discussed  that  key,  as  I  say,  but  they 
have  mentioned  the  fact  that  Bole  mentioned  it,  but 
I  was  the  original  inventor  of  it,  and  I  never  heard 
anybody  say  anything  about  it  until  I  designed  it. 

Q.  If  you  had  such  a  key  as  this  and  such  a  key 
remover  as  this,  namely,  those  features  disclosed  in 
this  sketch,  do  you  think  you  could  have  put  the  key 
in  the  reamer  and  then  taken  it  out  by  such  remover  ? 

A.  I  don 't  know. 

Q.  Do  you  think  the  thing  would  work  ? 

A.  I  am  inclined  to  believe  that  it  w^ould  bind  on 
top. 

Q.  Well,  I  hand  you  two  pieces  of  metal  and  ask 
you  to  look  at  them  and  look  at  the  sketch  and  see  if 
you  can  find  any  discrepancy  between  the  two. 
Take  your  time  to  compare  them  as  to  dimensions  or 
any  other  way. 

Mr.  LYON. — We  object  on  the  ground  that  it  is 
all  immaterial. 

The  COURT. — Objection  overruled. 

Mr.  LYON. — There  is  no  claim  that  that  is  a  work- 
ing drawing. 

The  COURT. — The  pieces  of  metal  submitted  are 
not  in  evidence,  are  they  ? 

Mr.  BLAKESLEE.— No,  sir,  not  yet.  I  want  to 
know  if  it  is  the  same.     [471 — 410] 

A.  This  is  practically  the  same  as  this  (indicat- 
ing). 

Q..  Both  the  key  and  remover? 

A.  Practically  the  same  thing;  yes,  sir. 
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Q.  Will  you  see  if  that  key  is  the  same  size  as  the 
key  in  Defendants'  Exhibit  1,  and  if  so,  place  it  in 
that  reamer  and  take  it  and  remove  it. 

A.  It  is  practically  the  same  size. 

Q.  Please  see  if  you  can  remove  it  from  that 
reamer  with  that  lever. 

Mr.  LYON. — We  object  on  the  ground  that  it  is 
not  cross-examination,  and  no  testimony  that  that 
particular  lever  could  remove  that  key. 

Mr.  BLAKESLEE.— I  want  to  find  out  what  his 
purported  invention  was. 

The  COURT. — He  could  not  give  a  practical 
demonstration  without  assembling  the  whole  thing. 

Mr.  BLAKESLEE. — He  has  got  merely  to  put  in 
the  tee  bar  and  then  put  in  the  key  and  draw  it  out. 
I  don't  think  it  will  take  long.  I  want  to  see  what 
his  purported  invention  is. 

The  COURT. — What  bearing  has  that  on  this 
case  ? 

Mr.  BLAKESLEE.— The  bearing  is  this,  that  he 
has  no  single  piece  of  physical  evidence  that  he  can 
produce  or  has  produced  pertaining  to  this  main 
issue  of  the  invention,  the  key,  but  he  has  this  sketch 
which  pertains  to  this  purported  key  remover,  which 
is  the  only  evidence,  and  I  want  to  say  that  the  only 
thing  he  can  show  us  about  is  something  that  dates 
from  the  time,  is  a  negative  thing,  in  fact,  it  is  a 
nominal  thing. 

Mr.  LYON. — That  don't  make  any  difference. 
This  is  simply  used  as  a  memorandum  to  refresh  his 
recollection  as  to  a  date. 
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Mr.  BLAKESLEE. — And  we  propose  to  show 
that  the  only  thing  he  ever  did  in  and  about  this  in- 
vention was  to  get  up  that  [472 — 411]  lever  and 
devise  it.  We  propose  to  show  that  conclusively  be- 
fore we  finish. 

The  COURT. — I  will  let  him  make  the  demonstra- 
tion if  he  wants  to. 

Mr.  BLAKESLEE.— Is  it  possible  to  get  the  hook 
end  of  this  lever  under  the  key  as  it  is  now  assembled 
in  this  reamer  ? 

(The  witness  demonstrated  with  the  reamer  re- 
ferred to.) 

Mr.  LYON. — Let  the  record  show  that  there  is  no 
hammer  or  any  heavy  tools  present. 

A.  There  is  not  an  opportunity  to  get  it  in  under. 

Mr.  BLAKESLEE.— Did  you  intend  to  use  a 
hammer  in  connection  with  that? 

The  COURT.— Slip  it  back  until  it  rests  on  the— 

A.  It  could  be  done,  I  believe,  if  you  had  an  emery 
drill  to  touch  this  up  a  little  bit  more. 

Mr.  BLAKESLEE.— Did  you  intend  to  use  a 
hammer  in  connection  with  that  key-removing  lever 
when  you  devised  it  ? 

A.  Why,  yes;  that  is,  if  I  used  it.  I  don't  know 
that  I  ever  intended  to  use  it. 

Q.  You  got  it  up  not  with  the  intention  to  use  it, 
but —        A.  Protect  it. 

Q.  Protect  it  ?        A.  Yes,  sir. 

Q.  And  you  never  did  anything  further  towards 
protecting  it  1        A.  No,  sir. 

Q.  Did  you  ever  apply  for  any  patent  upon  it  ? 
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A.  No,  sir. 

Q.  Now,  please  look  at  this  Defendants'  Exhibit 
9  and  compare  it  with  the  little  lever  you  have  in 
your  hand,  and  tell  me  if  there  is  any  preference 
between  the  two  from  your  viewpoint  for  use  as  a 
key  remover. 

Mr.  LYON. — Objected  to  as  incompetent,  irrele- 
vant and  immaterial.     [473 — 412] 

A.  As  removing  this  and  this  ? 

Mr.  BLAKESLEE.— Yes. 

A.  I  would  say  this  is  a  preferable  key  (indicat- 
ing) .     It  is  a  little  sharper. 

Q.  Had  you  seen  such  a  lever  as  Complainants' 
Exhibit  9  at  the  shop  of  the  Wilson  &  Willard 
Manufacturing  Company  prior  to  the  time  you  made 
the  sketch  of  Complainants'  Exhibit  "E"? 

Mr.  LYON. — We  object  to  that  as  irrelevant  and 
immaterial.  We  are  not  trying  the  issue  that  that 
thing  is  patentable  here. 

The  COURT. — I  think  we  are  getting  on  to  col- 
lateral matters. 

Mr.  BLAKESLEE. — I  am  attempting  to  show, 
your  Honor,  that  he  didn't  devise  anything,  that  he 
had  this  before  him. 

The  COURT. — Suppose  he  didn't  devise  any- 
thing; he  had  the  key. 

Mr.  BLAKESLEE.— Yes,  your  Honor,  this  is 
the  only  thing  that  he  devised. 

The  COURT.— Objection  sustained. 

Mr.  BLAKESLEE. — Why  did  you  select,  as  you 
say,  W.  H.  Pahnestock  and  E.  F.  Grigsby  to  put 
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their  names  on  this  sketch  Complainants'  Exhibit 

A.  I  don't  remember  if  I  selected  them.  They 
were  boys  in  the  shop  there.  Probably  they  were  in 
the  office  at  the  time. 

Q.  Had  they  ever  witnessed  anything  else  for  you  % 

A.  You  mean  in  the  way  of  sketches?  Mr. 
Fahnestock  witnessed  this  document  in  evidence. 

Q.  I  mean  in  the  way  of  sketches  . 

A.  I  can't  recall  any.  I  have  some  other  sketches 
that  were  witnessed,  lots  of  them,  but  I  don't  recall 
them. 

Q.  Did  you  give  them,  or  either  of  them,  to  un- 
derstand what  this  sketch  concerned  or  showed  at 
the  time  you  say  they  witnesed  it  ? 

A.  Yes,  sir.     [474—413] 

Q.  Please  state  what  you  said  to  them  at  that  time 
and  to  each  of  them. 

A.  I  told  them  T  wanted  them  to  witness  that 
sketch  which  I  said  was  a  sketch  of  an  under-reamer 
key  remover.     The  exact  words  I  can't  recall  now. 

Q.  Did  you  tell  them  in  any  words  what  was  at- 
tempted to  be  shown  here  % 

A.  Yes,  sir.  I  explained  it  to  them  that  it  was  a 
single-piece  key  instead  of  a  double-piece  key  re- 
mover. 

Q.  Didn't  you  explain  to  them  that  it  was  what  it 
purports  to  be,  a  key  remover  ? 

A.  I  believe  I  did. 

Q.  What  did  either  of  them  say  to  you  ? 

A.  I     don't    remember    the    conversation,    Mr. 
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Blakeslee.     It  has  been  some — well,  it  has  been  four 
years  ago.     I  don't  recall  the  conversation.     I  ex- 
plained the  mechanical  reamer  to  them. 

Q.  Where  was  it  that  they  signed  this  sketch? 

A.  Where? 

Q.  Yes  .        A.  In  what  place  ? 

Q.  Yes. 

A.  In  the  office  of  the  Wilson  &  Willard  Manu- 
facturing Company. 

Q.  Were  they  both  there  at  the  same  time? 

A.  Yes,  sir. 

Q.  Did  each  sign  in  the  presence  of  the  other? 

A.  Yes,  sir. 

Q.  You  are  sure  it  was  not  at  Mr.  Grigsby's  ship- 
ping desk,  at  the  shipping  desk,  are  you? 

A.  Yes,  sir,  I  am  quite  positive  it  was  in  the  office. 

Q.  Was  the  sheet  or  material  upon  which  they 
signed  just  this  size  when  they  signed  it?  [475 — 
514]         A.  No,  sir,  it  was  a  larger  sheet. 

Q.  Oh.  And  what  has  become  of  the  additional 
surface  which  does  not  appear  here  ? 

A.  I  think  it  was  thrown  right  in  the  waste  basket, 
right  there. 

Q.  How  was  it  removed  ? 

A.  With  scissors  from  the  stenographer's  desk. 

Q.  Who  did  it?        A.  I  did. 

Q.  After  they  signed  it  ? 

A.  Right  in  their  presence,  yes,  sir. 

Q.  After  they  signed  it  ? 

A.  After  they  signed  it. 

Q.  Then  this  sheet  of  linen  is  not  in  the  same  shape 
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and  condition  that  it  was  when  they  signed  it  ? 

A.  Not  at  that  identical  moment. 

Q.  How  big  was  it  at  the  time  they  signed  it? 
How  much  larger? 

A.  I  couldn't  say.  It  was  a  fairly  good-sized 
sheet  of  paper.  I  had  some  of  it  in  stock  there  in 
my  desk,  or  Mr.  Willard 's  desk,  or  this  desk  that  Mr. 
Willard  and  I  used  together. 

Q.  How  much  of  a  margin  was  there? 

A.  He  may  be  able  to  find  the  piece  in  the  drawer 
back  of  the  desk. 

Q.  How  much  of  a  margin  was  there  around  the 
field  that  this  sketch  occupied  ? 

A.  I  don't  recollect.  I  know  to  make  a  drawing 
like  that  I  usually  put  thumb  tacks  in  it.  1  see  the 
thumb-tack  marks  are  cut  out,  so  it  was  probably 
much  larger  than  that. 

Q.  Did  you  make  this  sketch  there  before  Mr. 
Fahnestock  and  Mr.  Grigsby  ? 

A.  I  think  that  they  were  busy  at  something  else 
when  I  was     [476 — 415]     drawing  that  sketch. 

Q.  Did  you  make  it  on  the  drafting  board  ? 

A.  I  think  I  did,  because  I  am  quite  sure  I  used 
thumb  tacks. 

Q.  You  can't  say  how  much  larger  the  sheet  was? 

A.  No,  sir.  I  think  it  was  just  a  sheet  of  scrap 
paper. 

Q.  Why  didn't  you  select  a  large  enough  piece 
of  tracing  linen,  if  there  was  a  roll  of  it  there,  so  it 
would  make  some  showing  of  this  thing  in  detail, 
and  on  a  scale  that  would  better  perpetuate  the  idea  ? 
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A.  Well,  I  had  the  drawing  that  I  drew  that  from. 
It  is  a  much  smaller  drawing.     It  is  on  a  little  pad. 

Q.  Then  this  is  not  the  original  of  the  drawing 
you  made  ?        A.  No,  sir ;  that  is  the  tracing. 

Q.  What  became  of  the  original*? 

A.  I  suppose  I  destroyed  it. 

Q.  Didn't  Mr.  Fahnestock  and  Mr.  Grigsby  sign 
the  drawing,  too  ?        A.  No,  sir. 

Q.  Only  signed  this  ? 

A.  Only  that  tracing. 

Q.  Why  did  you  trim  it  down  to  this  size  ? 

A.  Oh,  I  can't  just  explain  that.  It  was  on  a  big 
sheet  of  paper,  and  I  didn't  see  any  necessity  of  car- 
rying that  paper  around. 

Q.  You  carried  it  around  after  that  for  a  while  in 
a  bank  pass-book,  did  you  ? 

A.  I  carried  it  in  a  bank  pass-book,  in  that  book 
until  I  should  judge  about  the  middle  of  February, 
1913. 

Q.  Two  years  or  more  later  ?        A.  Yes,  sir. 

Q.  What  did  you  do  with  it  during  the  preceding 
two  years,  after  its  production  ? 

A.  I  don't  remember  w^hether  I  put  it  with  the  rest 
of  my  [477 — 416]  drawings  immediately  or  car- 
ried it  around  in  my  pocket,  but  I  am  quite  sure  it 
was  wdth  the  rest  of  my  drawings  up  until  the  time 
I  took  it  out  of  my  trunk  and  placed  it  in  the  back 
of  that  bank  pass-book. 

Q.  Can  you  produce  that  bank  pass-book  now? 

A.  Yes,  sir.     (Witness  produces  bank-book.) 

Q.  This  sketch  just  about  fits  within  the  compass 
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of  the  bank  pass-book,  does  it  not — that  is,  within 

its  outline  shape  or  area  ?        A.  As  to  width,  yes. 

Q.  It  fits  exactly  as  to  width? 

A.  Yes,  sir,  within  one-sixteenth  of  an  inch,  pos- 
sibly a  little  more. 

Q.  And  it  fits  easily  within  the  bank  pass-book  as 
to  height,  does  it  not  ? 

A.  Easily,  yes,  sir,  by  an  inch,  probably. 

Q.  Now,  as  a  matter  of  fact,  didn't  you  trim  this 
sketch  down  at  the  time  you  first  put  it  in  that  bank 
pass-book  so  it  would  fit  within  a  sixteenth  of  an 
inch  within  that  book  as  to  width  ? 

A.  I  don't  recall  that.     I  don't  believe  I  did. 

Q.  Why  did  you  trim  it  exactly  this  size  at  the 
time  you  did  trim  that  down  ? 

A.  At  the  time  that  Mr.  Fahnestock  and  Mr. 
Grigsby  witnessed  it  ? 

Q.  Yes,  when  you  say  you  cut  it  down. 

A.  I  can't  tell  you  that,  Mr.  Blakeslee.  I  just 
trimmed  it.  I  trimmed  it  right  there  in  front  of 
them.  I  had  no  occasion  to  carry  that  extra  paper 
around  with  me. 

Q.  And  it  happened  you  trimmed  it  down  so  it 
just  fit  in  that  bank  pass-book  ? 

A.  I  don't  say  that.  It  is  possible  it  was  trimmed 
to  fit  that  bank  pass-book ;  I  wouldn't  say  that  it  was. 
I  don't  remember  that.     [478 — 417] 

Q.  You  didn't  look  around  for  a  book  that  would 
fit  into  your  pocket  and  that  also  this  would  just  fit 
into  ?        A.I  don 't  know  at  all. 

Q.  As  a  matter  of  fact,  you  are  not  sure,  are  you, 
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that  you  didn't  trim  it  down  until  you  put  it  in  the 

pass-book?        A.  I  am  quite  sure  that  I  didn't. 

Q.  You  will  not  say  positively  ? 

A.  I  will  not  say  positively.  I  am  quite  sure  I 
didn't. 

Q.  How  about  the  preceding  two  years — where 
was  this  kept?    Where  was  it  in  1912  ? 

A.  I  think  all  those  years  wdth  possibly  one  or  two 
exceptions  it  was  in  my  trunk  in  my  apartment. 

Q.  Did  you  show  it  to  anybody  during  1911  and 
1912  after  the  date  upon  which  you  say  you  showed 
it  to  these  witnesses  ? 

A.  After  the  date  that  they  signed  it  ? 

Q.  Yes.        A.  Yes,  sir. 

Q.  To  whom? 

A.  I  showed  it  to  a  man  by  the  name  of  Austin  on 
-Spring  Street  that  is  in  the  shoe  business,  I  believe. 
I  showed  him  a  photograph  of  that  sketch,  and  he 
remembered  seeing  it  at  that  time.  That  w^as  shortly 
after  it  w^as  made,  and  I  show^ed  it  to  my  father,  I 
think  it  was  in  the  spring  of  1912. 

Q.  Is  Mr.  Austin  available  to-day? 

A.  I  don't  know.  He  has  got  a  shoe  store  down 
on  Spring  street. 

Q.  Are  you  sure  he  is  there  now? 

A.  I  am  not  sure,  no  sir. 

Q.  In  what  material  is  the  purplish  coloring  upon 
this  sketch?  By  what  instrument  or  agency  was  it 
placed  there  ?     A.  The  drawdng  itself  ?     [479—418] 

Q,  All  the  purplish  portion  or  any  part  of  the 
purplish  portion. 
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A.  That  is  the  drawing.  That  is  a  tracing.  Of 
course,  these  words  here  (indicating)  are  not  the 
tracing,  or  the  words  in  here.  The  writing  is  not  in 
the  tracing,  but  the  sketch  itself. 

Q.  By  w^hat  agency  or  thing  was  the  purplish  mat- 
ter put  on  that  surface? 

A.  By  an  indelible  pencil. 

Q.  And  3^ou  traced  it  on  there  over  an  original 
drawing  with  indelible  pencil  ? 

A.  No,  sir,  the  original  drawing,  if  I  remember 
right,  was  just  a  common  pencil.  I  remember  that 
is  the  kind  w^e  had  out  there  at  the  shipping  clerk's 
desk — not  at  the  shipping  clerk's  desk;  at  the  little 
desk  that  we  had,  and  I  think  I  made  the  sketch  out 
there. 

Q.  But  you  made  a  tracing  in  indelible  pencil  ? 

A.  Yes,  sir. 

Q.  Why  did  you  select  an  indelible  pencil? 

A.  To  preserve  it,  I  thinl;:. 

Q.  Did  you  make  that  tracing  in  the  shop  of  the 
Wilson  &  Willard  Manufacturing  Company? 

A.  Yes,  sir. 

Q.  And  you  made  the  original  drawing  in  that 
shop,  did  you  ?        A.  I  believe  I  did. 

Q..  Where  did  you  get  the  indelible  pencil? 

A.  I  don't  know,  Mr.  Blakeslee;  I  don't  know 
where  I  got  it. 

Q.  What  did  Mr.  Fahnestock  and  Mr.  Grigsby 
sign  that  with  ?        A.  With  ink. 

Q.  Why  didn't  they  use  the  same  pencil? 

A.  They  were  in  the  other  room.    When  I  got 
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through  making  the  tracing,  I  took  it  in  the  other 

room  and  had  them  witness  it. 

Q.  You  made  this  in  Mr.  Willard  and  Mr.  Wil- 
son's private  office,     [480 — 419]     did  you? 

A.  Where  the  drafting  board  is.  At  that  time  I 
was  using  the  same  office. 

Q.  Why  was  it  that  you  put  the  part  which  pro- 
fessed to  show  the  key  and  remover,  up  in  one  cor- 
ner of  the  sketch,  and  occupied  the  main  field  of  the 
surface  with  these  two  signatures  ? 

A.  I  don't  know  how  that  comes.  I  think  you  will 
find  that  original  drawing  over  there  was  probably 
on  the  back  of  a  time-card.  I  think  you  will  find — 
we  had  pads  of  those  on  our  desk,  and  we  often  used 
them  for  sketching.  I  think  you  will  find  that  the 
drawing  was  probably  on  the  back  of  one  of  those 
time-cards,  blank  time-cards. 

Q.  That  is  the  original  drawing? 

A.  The  original  drawing,  and  this  tracing  was  put 
over  that,  and  it  was  drawn  in  there. 

Q.  What  did  you  do  with  the  original  drawing? 

A.  I  don't  recall  what  was  done  with  it.  I  hadn't 
any  use  for  it. 

Q.  You  didn't  show  this  drawing  to  Mr.  Willard, 
did  you,  or  this  sketch  ? 

A.  When  do  you  mean,  Mr.  Blakeslee  ? 

Q.  At  any  time.         A.  At  any  time  ? 

Q.  At  any  time  prior  to  last  year. 

A.  I  don't  recall  having  done  so.     I  may. 

Q.  You  didn't  show  it  to  Mr.  Wilson,  did  you,  at 
any  time  prior  to  your  production  of  it  in  the  Inter- 
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f erence  proceedings  ? 

A.  No,  sir,  I  don't  think  I  did. 

Q.  You  are  quite  sure,  are  you,  that  Mr.  Wilson 
never  saw  this  until  you  offered  it  in  evidence*? 

A.  Quite  sure. 

Q.  Did  ycu  ever  make  any  drawing  of  the  key  for 
Mr.  Wilson     [481 — 420]     prior  to  this  time? 

A.  Yes,  sir. 

Q.  When  and  where  ? 

A.  I  made  it  in  the  shop  on  the  floor,  as  I  ex- 
plained, when  I  was  explaining  it  to  him.  I  made  a 
number  of  sketches  at  different  times.  Prior  to  the 
time  that  he  finally  agreed  to  try  it  out. 

Q.  And  that  was  a  sketch  of  just  the  key,  was  it? 

A.  I  think  so.  I  don't  recall  that.  Speaking  of 
the  key  or  slot  and  keys  in  the  reamer,  we  understood 
each  other  and  we  were  familiar  with  all  those  work- 
ing parts,  and  I  probably  just  explained  the  key;  but 
I  always  did  contend  that  there  should  be  lots  of 
space  above  it. 

Q.  We  have  found  that  this  does  not  fit  within  a 
sixteenth  of  an  inch  of  the  bank  pass-book  in  which 
you  testify  you  carried  it  for  some  months  after  the 
beginning  of  1913.  Was  it  because  of  the  conveni- 
ence of  such  fit  that  you  cramped  all  this  drawing 
matter  and  the  signatures  and  dates  upon  such  a 
small  surface? 

Mr.  LYON. — Wait  a  moment.  That  is  objected 
to  as  assuming  a  fact  that  the  witness  has  not  testified 
to.  He  has  not  testified  that  he  put  all  those  signa- 
tures on,  or  that  he  cramped  them  in  there,  or  that 
they  are  cramped. 
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The  COURT.— Objection  sustained. 

Mr.  BLAKESLEE.— Why  did  you  make  the 
drawing  and  provide  for  the  showing  of  all  the  mat- 
ter on  this  sketch,  and  arrange  for  the  reception  of 
the  signatures  purported  to  be  upon  this  sketch,  upon 
this  small  surface,  which  just  in  width  fits  within 
the  bank  pass-book  you  have  produced? 

Mr.  LYON. — I  object  to  that  as  purely  argumenta- 
tive. The  witness  has  told  us  all  about  how  he  made 
it. 

The  COURT.— It  is  argumentative.     [482-421] 

Mr.  BLAKESLEE.— What  is  the  last  question  I 
have  to  ask  as  to  size? 

The  COURT. — What  was  your  question? 

Mr.  BLAKESLEE. — I  wanted  to  know  why  he  se- 
lected this  particular  size. 

Mr.  LYON. — He  told  you  all  about  the  circum- 
stances. 

The  COURT.'- Objection  sustained. 

Mr.  BLAKESLEE. — Now,  when  you  got  back 
from  Maricopa  about  the  21st  of  September,  1908, 
you  say  you  had  a  talk  with  Mr.  Willard  about  this 
order,  the  order  which  you  had  sent  in.  Please  tell 
us  in  as  nearly  the  words  as  you  can  recollect  it,  what 
was  said  by  Mr.  Willard  and  what  was  said  by  your- 
self in  this  connection  at  that  time. 

A.  I  am  not  positive  as  to  the  date  I  got  back. 
What  date  did  you  say  ? 

Q.  I  think  you  said  about  the  21st.  You  may 
make  it  any  time. 

A.  Whatever  date  after  I  got  back? 
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Q.  After  you  got  back. 

A.  Mr.  Willard  said  that  Mr.  Wilson  would  not 
make  the  key,  that  he  had  taken  the  matter  up  with 
Mr.  Wilson  at  Bakersfield  and  Mr.  Wilson  would 
not  make  the  key  as  I  desired  it.  Do  you  want  the 
full  conversation? 

Q.  As  fully  as  you  can  give  it. 

A.  Mr.  Wilson  explained  that  he  had  had  trouble 
with  that  style  of  a  tee  bar,  a  slotted  tee,  and  that 
they  broke  just  above  the  heavy  part,  the  heaviest 
part,  and  that  he  would — at  least  he  would  call  on  or 
write  the  Monarch  people  and  convince  them  that 
this  would  not  be  advisable  to  make  this  reamer  in 
this  style.  He  gave  me  to  understand  that  Mr.  Wil- 
son would  stand  for  no  change  whatsoever  in  the 
reamer. 

Q.  In  giving  you  so  to  understand,  what  did  he 
say,  as  nearly  as  you  can  recollect  it?     [483 — 422] 

A.  He  said  Mr.  Wilson  would  stand  for  no  changes 
whatsoever  in  the  reamer. 

Q.  He  said  Mr.  Wilson  was  at  Bakersfield,  did  he  ? 

A.  Mr.  Wilson  was  at  Bakersfield ;  I  believe  it  was 
Bakersfield.  I  have  no  way  of  knowing  that  he  was 
in  Bakersfield ;  I  believe  he  was  in  Bakersfield.  Yes, 
he  said  he  would  take  the  matter  up  with  Mr.  Wilson 
at  Bakersfield. 

Q.  The  Bole  spear  that  was  ordered  from  the  same 
people  up  in  Maricopa  was  shipped  to  them,  was  it  ? 

A.  Yes,  sir. 

Q.  Did  you  at  any  time  ever  have  any  inquiry 
from  Mr.  Heber  or  Mr.  Adams  or  the  Sunset-Mon- 
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arch  Oil  Company  at  Maricopa  as  to  why  had  not 
been  shipped  to  them  the  under-reamer  with  the  sin- 
gle-piece key  which  was  ordered  of  you  in  Septem- 
ber, 1908? 

A.  I  probably  explained  to  them  later  when  I  saw 
them  the  reason  for  it.  I  can't  recall  the  circum- 
stances. I  remember  different  times  of  telling  Mr. 
Adams  that  I  had  hopes  of  having  the  reamer  built 
eventually.     I  must  have  explained  it  to  him. 

Mr.  BLAKESLEE.— We  move  to  strike  out  the 
answer.  It  is  all  probability,  and  because  it  is  not' 
responsive,  and  we  ask  for  a  definite  statement. 

The  COURT.— Objection  overruled. 

Mr.  BLAKESLEE. — ^^Can  you  remember  any  defi- 
nite specific  time  at  which  you  received  any  inquiry 
from  any  of  those  people  as  to  why  that  order  was 
not  filled  as  given? 

A.  No,  sir.  If  there  was  any  such  inquiry,  it 
would  probably  come  to  Knapp,  not  to  me. 

Q.  Did  you  ever  know  of  any  such  word  being  re- 
ceived by  the  firm  of  Wilson  &  Willard  Manufactur- 
ing Company?        A.  No,  sir. 

Q.  You  never  heard  that  there  was  any  such  re- 
ceived?       A.  No,  sir.     [484r-423] 

Q.  As  a  matter  of  fact,  didn't  you  look  through 
the  files  of  the  Wilson  &  Willard  Manufacturing 
Company  sometime  after  you  returned  from  Mari- 
copa in  1908  to  see  if  you  could  find  the  order  you 
had  sent  in,  as  you  say,  to  that  company,  or  Mr.  Wil- 
lard, for  a  reamer  which  was  to  be  sliipped  to  the 
Sunset-Monarch  Oil  Company? 
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Mr.  LYON. — Just  a  moment.  I  object  to  the 
question.  It  may  be  misleading.  I  would  like  to 
know  what  counsel  means  by  *' sometime  after"  his 
return.  Did  he  mean  during  1908,  or  sometime  dur- 
ing subsequent  years'? 

The  COURT. — ^Well,  he  can  answer  it.  Objection 
overruled. 

Mr.  BLAKE SLEE. — You  may  answer  at  any 
time,  Mr.  Bole,  if  you  wish. 

A.  I  never  looked  through  the  files  personally,  no, 
sir.  I  don't  remember  whether  I  talked  to  Mr.  Wil- 
lard about  it  or  whether  Mr.  Willard  volunteered 
the  information  that  he  had  looked  through  the  files. 

Q.  To  see  if  he  could  find  this  order? 

A.  To  see  if  he  could  find  this  order. 

Q.  When  was  that? 

A.  I  couldn't  say.  I  think  it  was  probably  about 
the  time  that  this  argument,  this  letter  of  January 
27th  or  January  17th,  1913—     , 

Q.  Sometime  in  1913?        A.  I  think  so. 

Q.  As  a  matter  of  fact,  didn't  you  go  through  the 
files  of  the  Wilson  &  Willard  Manufacturing  Com- 
pany and  remove  that  letter  with  that  order  at  one 
time?        A.  No,  sir. 

Q.  What  did  Mr.  Willard  report  as  the  result  of 
his  search? 

A.  He  said  he  could  not  find  it;  he  guessed  he 
must  have  sent  it  up  to  Mr.  Wilson  at  Bakersfield. 

Q.  Did  he  say  he  had  made  any  search  at  his  house 
for  it?     [485—424] 

Mr.  LYON. — Just  a  moment.     We  object  unless 


Robert  E.  Bole  and  Edward  Double.        553 

(Testimony  of  Robert  E.  Bole.) 

the  whole  of  the  conversation  is  asked  for. 

The  COURT. — You  can  bring  it  out  on  cross-ex- 
amination. 

Mr.  LYON.— All  right,  if  I  am  not  limited. 

The  COURT.— Proceed. 

A.  I  don't  recall.  He  said  that  at  that  time  he 
didn't  keep — I  think  he  said  he  sent  all  his  stuff  to 
Bakersfield. 

Mr.  BLAKESLEE.— Did  you  ever  ask  Mr.  Wil- 
son if  he  knew  what  had  become  of  that  order  ? 

A.  No,  sir. 

Q.  As  a  matter  of  fact,  have  you  ever  requested 
Mr.  Wilson  or  the  Wilson  &  Willard  Manufacturing 
Company,  or  anybody  officially  connected  with  that 
company,  to  look  up  the  records  of  that  company 
and  attempt  to  find  that  order  so  that  it  might  be 
introduced  in  this  proceeding  or  in  the  interference 
proceedings  which  were  previously  conducted? 

A.  When  Mr.  Willard  told  me  that  he  had  been — 
I  didn't  make  any  effort  after  Mr.  Willard  informed 
me  that  it  was  not  there. 

Mr.  BLAKESLEE.— I  don't  think  that  is  respon- 
sive, your  Honor.  I  want  a  definite  answer  yes  or 
no. 

The  COURT.— What  was  the  question? 

(The  question  was  read  as  above  recorded.) 

A.  I  believe  that  I  did  ask  Mr.  Willard. 

Q.  When? 

A.  I  don't  know  when  it  was.  I  have  forgotten 
the  time. 

Q.  Did  you  ever  ask  anybody  else  ? 
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A.  He  said  he  didn't  recall  the  exact  shape  of  the 
key,  or  somtehing  like  that.  I  said  it  was  a  one-piece 
key,  and  he  remembered  that,  but  he  said  he  could 
not  recall  just  the  exact  shape  of  it.  And  he  says, 
*'Well,  look  up  the  order  and  find  out." 

The  COURT.— When  was  this?     [4:86--425] 

A.  This  was,  I  think,  the  first  part  of  1913  or  lat- 
ter part  of  1912. 

The  COURT.— That  was  before  this  litigation 
arose.     How  did  you  happen  to  ask  him  about  it  ? 

A.  Well,  the  reamer  had  been  developed  until  such 
a  time  as  it  was  quite  a  good  tool,  and  it  made  this 
reamer  a  success,  and  I  believed  that  I  was  entitled 
to  a  patent  on  it. 

Mr.  BLAKESLEE.— If  you  thought  so,  why 
didn't  you  apply  for  a  patent  then  and  there? 

A.  Mr.  Blakeslee,  I  spoke  to  you  about  different 
things  along  that  line.  You  were  my  attorney,  and 
you  would  not  take  them  up — anything  that  was  con- 
nected with  Wilson  &  Willard  Manufacturing  Com- 
pany. 

Q.  I  will  admit  that  I  have,  prior  to  the  last  two 
years,  filed  several  applications  for  patents  for  you, 
although  I  severed  my  relations  wi.th  you  before  the 
interference  controversy. 

A.  You  know  at  that  time  that  I  was  not  overly 
financially  strong. 

Q.  However,  nothing  was  ever  stated  as  to  your 
claim  to  any  such  key.     Now,  I  ask  you — 

Mr.  LYON. — Now^,  if  you  want  to  testify  in  this 
case,  we  w^ould  like  to  have  you  sworn.     Otherwise 
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we  will  ask  that  the  statement  be  stricken  from  the 
record. 

The  COURT.— It  may  be  stricken  out. 
Mr.  BLAKESLEE.— I  am  willing  to  be  sworn  if 
counsel  wants  to  cross-examine  me.  Now,  please  an- 
swer the  question  why  it  was  that  you  did  not  apply 
for  a  patent  on  this  key  prior  to  the  commencement 
of  this  controversy. 

A.  Well,  that  was  the  reason. 
Q.  Prior  to  1913? 

A.  I  had,  I  think  it  was,  four  or  five  patents  pend- 
ing in  [487 — 426]  your  office  at  that  time.  I  re- 
member one  patent,  one  application,  that  Mr.  Knapp 
brought  in  after  I  had  brought  mine  in  to  you  and 
you  would  not  accept  Mr.  Knapp 's,  and  made  it  clear 
to  me  that  you  would  not  do  anything  that  would 
interfere  with  one  member  of  the  firm  in  connection 
with  the  other.  I  had  no  other  attorney  at  the  time, 
and  I  had  an  interest  in  the  pump  business.  I  had 
my  pump  business  to  take  care  of.  Money  was  tight, 
and  I  think  there  was  four  or  five  stores — four 
stores,  probably — buying  stuff  by  the  carload,  and  I 
was  pretty  busy. 

Mr.  BLAKESLEE. — You  never  did  submit  any 
reamer  matter  to  me  to  patent,  did  you? 
A.  I  don't  believe  I  did. 
Q'.  Now,  you — 

A.  I  don't  believe  I  submitted  anything  to  you 
that  would  interfere  with  anything  that  was  in  con- 
nection with  Wilson  &  Willard  Manufacturing  Com- 
pany's shop  at  that  time. 
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Q.  But  you  did  file  other  patent  applications,  did 
you,  subsequent  to  the  beginning — subsequent  to  the 
time  that  you  asked  Mr.  Willard  to  look  up  the  or- 
der?       A.  Afterwards? 

Q.  Yes. 

A.  I  don't  believe  I  did,  no,  sir.  I  don't  remem- 
ber the  dates  of  filing  these  applications. 

Q.  But  you  did  subsequent  to  the  time  that  you 
made  this  sketch?        A.  Yes,  sir. 

Q.  Now,  you  have  testified  that  you  sent  in — that 
you  considered  the  order  which  had  been  sent  in  from 
Maricopa  for  the  Sunset-Monarch  Oil  Company  for 
a  reamer  to  include  the  single-piece  key,  to  be  your 
record,  as  to  your  having  worked  out  such  a  thing 
at  that  time.  When  did  you  first  attempt  to  deter- 
mine whether  such  record  was  perpetuated  or  on  file 
at  the  place  [488 — 427]  of  business  of  the  Wilson 
&  Willard  Manufacturing  Company? 

A.  I  don't  recall  that.  The  first  time  was  when  I 
talked  to  Mr.  Willard  about  it. 

Q.  That  would  be  some  five  years  after  the — some 
four  years  and  a  half  after  the  time  you  sent  in  the 
order?        A.  About  that,  I  should  judge. 

Q,  And  since  the  beginning  of  the  interference 
controversy,  you  have  made  no  effort,  have  you,  to 
determine  whether  there  was  on  file  among  the  rec- 
ords of  the  Wilson  &  Willard  Manufacturing  Com- 
pany such  order  showing  such  key  device? 

A.  I  considered  it  useless. 

Mr.  LYON. — I  will  ask  counsel  for  Wilson  if  he 
will  not  concede,  in  order  to  save  the  time  of  the 
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Court,  that  such  demand  was  made  in  the  interfer- 
ence proceeding,  and  both  E.  C.  Wilson  and  W.  W. 
Wilson  cross-examined  as  to  their  inability  to  pro- 
duce such  order. 

Mr.  BLAKESLEE.— We  will  concede  that  a  de- 
mand was  made  formally  by  counsel,  and  that  we,  in 
compliance,  attempted  to  find  any  such  thing,  and 
the  testimony  shows  it  could  not  be  found.  That 
w^as  after,  of  course,  the  taking  of  testimony  com- 
menced. 

The  COURT. — You  say  after  the  taking  of  testi- 
mony commenced? 

Mr.  BLAKESLEE.— After  it  had  conunenced, 
yes,  sir — not  before. 

Mr.  LYON. — The  burden  of  proof  is  on  the  other 
side  during  the  taking  of  their  testimony. 

Mr  .BLAKESLEE.— Did  you  make,  and  if  so,  did 
you  keep,  any  copy  of  the  letter  which  you  say  you 
sent  in  to  Mr.  Willard  or  the  Wilson  &  Willard 
Manufacturing  Company  embodying  this  order  for 
the  single-piece  key  for  the  Sunset-Monarch  Oil 
Company  in  1908  f 

A.  No,  sir,  I  didn  't  make  any  copy  of  it. 

Q.  Then  you  relied,  did  you,  entirely  upon  Wilson 
&  Willard  [489—428]  Manufacturing  Company, 
which  was  making  under-reamers  patented  by  Mr. 
Wilson,  to  keep  your  records  with  respect  to  what 
you  contended  was  an  invention  in  under-reamers — 
is  that  correct  ?        A.  Yes,  sir. 

Q.  Did  you  make  or  keep  any  copy  at  all  of  any 
of  those  sketches  you  sent  in  for  that  order  ? 

A.  No,  sir,  I  don't  believe  that  I  did. 
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Q.  Why  was  it  you  held  up  the  manufacture  of 
the  spear  until  you  got  back,  and  ordered  Mr.  Wil- 
lard,  as  you  say,  to  go  right  ahead  with  the  manu- 
facture of  the  reamer  for  the  Sunset-Monarch  peo- 
ple? 

A.  I  don't  believe  that  I  did  hold  up  the  order  for 
the  spear.  The  order  was  put  on  the  book,  I  think, 
September  19.  It  was  put  on  September  19th,  and 
the  two  of  them  were  shipped  on  the  30th.  So  it 
could  not  have  been  held  off.  That  would  make  the 
spear  complete,  a  brand  new  ten-inch  spear  and  a 
new  9  %  reamer,  in  five  days,  so  that  could  not  have 
been  held  off  at  all. 

Q.  The  order  for  the  spear  was  made  up  the  date 
that  you  returned  to  Los  Angeles,  wasn't  it? 

Mr.  LYON. — Now,  wait  a  moment.  I  object  to 
that  on  the  ground  that  there  is  no  foundation  laid, 
the  witness  not  shown  that  he  knows  personally 
about  the  making  up  of  the  order.  That  is,  you 
mean  the  shop  order,  I  suppose  ? 

Mr.  BLAKE SLEE.— Question  withdrawn. 
Q.  As  a  matter  of  fact,  was  anything  done  on  the 
spear  until  after  you  returned  ? 
A.  I  don't  recall  that. 
Q.  Anything  about  it? 
A.  I  don't  recall  it. 

Q.  But  in  spite  of  the  new  features  of  the  reamer, 
your  instructions  to  Mr.  Willard  were  to  go  right 
ahead  with  that,  was  that  it?         [490-429] 

A.  To  go  ahead  and  finish  up  the  body  as  per  the 
instructions  and  get  it  ready  to  ship  immediately  if 
not  finished. 
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The  COURT.— We  will  take  a  recess  until  two 
o'clock. 

(Recess  taken  until  2  o'clock  P.  M.)     [491—430] 

Friday,  March  26, 1915,  2  o'clock  P.  M. 
ROBERT  E.  BOLE,  recalled. 

Cross-examination  resumed. 
(By  Mr.  BLAKESLEE.) 

Q.  In  the  interference  proceedings  to  which  we 
referred  before,  you  testified  as  follows,  did  you  not : 
*'Q.  36.  Have  you  such  letter'?  A.  No,  sir.  Q.  37. 
Please  state  what  said  letter  contained  with  re- 
ference to  this  order  for  this  9%  inch  under- 
reamer  for  said  Sunset-Monarch  Oil  Company.  A. 
I  ordered  this  reamer  to  be  made  up  and  shipped 
immediately  and  a  description  of  the  reamer  was 
right  on  the  letter.  I  described  it  as  I  went  along 
and  made  sketches  as  I  desired  it.  The  spear  I  noti- 
fied them  that  as  soon  as  I  returned  to  Los  Angeles 
I  would  have  forgings  made  to  have  it  made  up  at 
once,  but  to  ship  the  reamer  immediately — to  make 
up  and  ship  the  reamer  immediately."  You  so  tes- 
tified ?        A.  Yes,  sir. 

Q.  That  testimony  was  to  the  best  of  your  knowl- 
edge at  that  time  I        A.  Yes,  sir. 

Q.  Then  is  it  true  that  you  wished  the  reamer 
pushed  ahead  and  the  spear  held  up  till  you  got  back 
to  Los  Angeles  ?        A.  Yes,  sir. 

Q.  And  there  was  nothing  special  about  this  spear, 
was  there  ? 

A.  It  was  all  special.  They  never  made  any  like 
it  before. 
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Qi.  Hadn't  there  been  such  spears  made  before? 

A.  Not  in  that  shop,  no,  sir. 

Q.  Hadn't  they  been  made  before?  A.  Yes,  sir. 
[492^31] 

Q.  A  great  many  years  before  ? 

A.  No,  sir;  not  a  great  many  years  before;  they 
had  been  made  in  1906  and  seven. 

Q.  At  your  father's  shop?        A.  No,  sir. 

Q.  Where  were  they  made? 

A.  At  the  Bunting  Iron  Works,  Coalinga,  and  the 
California  Oil  Fields  Limited  shops  at  Coalinga. 

Q.  That  type  of  spear  was  known  in  the  fields  in 
California,  wasn't  it? 

A.  Only  as  the  "Bole  spear";  yes,  sir.  It  was  not 
extensively  known,  because  we  never  built  a  great 
many. 

Q.  It  was  kno^^Ti  like  the  Austrian  under-reamers 
and  various  other  spears — Mack  spears  and  other 
things,  wasn't  it? 

Mr.  LYON. — ^^Objected  to  as  irrelevant  and  imma- 
terial. 

The  COURT.— I  will  sustain  the  objection. 

Q.  (By  Mr.  BLAKESLEE.)  That  spear  was 
known  in  the  California  fields,  was  it  not? 

Mr.  LYON. — We  object  to  that  as  immaterial. 
We  are  not  trying  a  patent  case  on  the  spears. 

The  COURT. — I  will  sustain  the  objection. 

Q.  (By  Mr.  BLAKESLEE.)  When  you  were  tes- 
tifying in  that  interference  you  did  not  tell  us  any- 
thing about  there  being  an  original  drawing  of  which 
this  sketch  is  a  tracing,  did  you? 
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Mr.  LYON. — We  object  to  that  as  not  the  proper 
method  of  impeachment  by  testimony.  Let  him 
show  the  witness  his  testimony. 

The  COURT.— I  can't  hear  you. 

Mr.  LYON. — We  object  to  that  as  not  proper 
cross-examination.  The  witness  should  be  con- 
fronted with  his  testimony  in  the  interference,  and 
he  should  be  shown  his  testimony. 

Mr.  BLAKESLEE. — I  am  asking  a  question  of 
fact,  whether  he  did  testify  about  that  at  all. 

The  COURT. — I  don't  know  how  the  rule  would 
be  about  that.  [493 — 432]  Of  course,  a  man  is  en- 
titled to  be  confronted  with  his  testimony — 

Mr.  BLAKESLEE.— There  is  no  objection  to  that. 

Mr.  LYON. — Do  you  want  to  prove  that  he  did 
not? 

Mr.  BLAKESLEE.— Yes. 

Mr.  LYON. — Then  offer  the  whole  of  his  deposi- 
tion. 

The  COURT. — Are  you  going  to  offer  the  whole 
deposition  ? 

Mr.  BLAKESLEE.— Yes,  sir. 

The  COURT.— That  will  settle  it,  of  itself,  then. 

Q.  (By  Mr.  BLAKESLEE.)  I  want  to  ask  him 
why  he  didn't. 

A.  You  don't  want  me  to  read  all  thisf 

Q.  Do  you  know  whether  you  so  testified  as  to  that 
original  drawing? 

A.  Do  you  mean  the  drawing  that  accompanied 
the  original  drawing  for  the  key? 

Q.  The  drawing  of  which  the  sketch  of  January 
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27,  1911,  is  supposed  to  be  a  tracing . 

A.  That  little  sketch? 

Q.  Yes. 

A.  No;  I  don't  believe  I  made  mention  of  that. 

Q.  Why  didn't  you  tell  us  about  it  in  that  casef 

A.  I  don't  believe  I  was  asked. 

Q.  You  testified  that  you  were  hardly  in  financial 
condition  to  apply  for  letters  patent  in  1911  and 
twelve.     Were  you  better  off  in  1913  and  fourteen  ? 

Mr.  LYON. — Objected  to  as  immaterial.  It  is 
conceded  that  he  did  not  pay  for  the  cost  of  making 
this  application  for  the  patent  in  suit. 

Mr.  BLAKESLEE.— Who  did? 

Mr.  LYON. — That  is  part  of  the  consideration  for 
the  assignment  of  a  half  interest  to  Mr.  Double. 

The  COURT, — Then  the  objection  will  be  sus- 
tained, with  that  concession.     [494 — 433] 

Q.  (By  Mr.  BLAKESLEE.)  You  have  not  told 
us  yet  when  you  first  worked  out  this  single-piece 
key  device.     When  was  that? 

A.  It  was  during  the  week  that  I  was  away  from 
the  shops  of  the  Wilson  &  Willard  Manufacturing 
Company  in  September,  1908,  and  it  was  while  I  was 
at  Maricopa,  after  I  had  tried  to  secure  the  order 
from  Mr.  Heber.  I  couldn't  tell  you  the  exact  date. 
Q.  Did  that  conception  come  to  you  at  the  time  you 
were  talking  to  Mr.  Heber  or  before? 

A.  I  think  that  it  came  to  me  right  at  that  time, 
if  I  recollect  right.  I  saw  an  opportunity  to  over- 
come the  difficulty.  Whether  I  took  it  up  with  Mr. 
Heber  at  that  identical  moment  or  not,  I  don't  know. 
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Those  things  usually  take  a  little  time  to  work  them 

out. 

Q.  And  then  you  immediately  made  those  sketches, 
did  you?        A.  I  couldn't  say  as  to  that, 

Q.  Did  you  make  any  request  to  Mr.  Heber  or  Mr. 
Adams  to  witness  any  sketch  for  you  at  that  time  or 
to  make  any  notation  that  you  had  disclosed  this  in- 
vention to  them?        A.  No,  sir. 

Q.  At  that  time  you  were  quite  sure  that  you  told 
Mr.  Heber  that  the  practical  way  to  extract  this  key 
was  to  lift  it  up  by   a  sharp-pointed  instrument  or 
drift  applied  beneath  one  end  of  the  key,  and  then 
to  apply  force  to  the  other  end  of  the  key.     Is  that 
correct  ? 
A.  Yes,  sir.     I  believe  I  used  the  word  "drift." 
Q.  (By  the  COURT.)     To  whom  did  you  tell  that  ? 
A.  Mr.  Heber,  superintendent  of  the  Sunset-Mon- 
arch Oil  Company. 

Q.  When  did  you  tell  him  that? 
A.  In  September,  1908,  when  he  gave  me  the  order 
for  the  reamer  of  this  size. 

Q.  (By  Mr.  BLAKESLEE.)  And  the  action  of 
the  lever  which  you  say  you  got  up  was  to  be  a  lifting 
action  and  a  prying  action,  was  it,  for  remo"ving  the 
key?     [495-^34] 

A.  You  mean  that  the  lever  that  I  have  on  the 
skech  that  is  witnessed? 
Q.  Yes. 

A.  Yes ;  if  it  was  to  be  used  at  all  it  was  to  be  used 
to  pry  it  up  and  outwardly  at  the  same  time. 
Q.  You  never  tried  that,  did  you? 


564  Wilson  and  Willard  et  al.  vs. 

(Testimony  of  Robert  E.  Bole.) 

A.  No,  sir,  I  never  tried  it;  not  till  to-day. 

Mr.  BLAKESLEE. — In  connection  with  the  testi- 
mony of  this  witness  we  offer  in  evidence  the  key 
which  he  inserted  in  "Defendants'  Exhibit  1,"  and 
the  lever  with  which  he  attempted  to  extract  the  key, 
as  "Defendants'  Exhibits  11  and  12." 

Mr.  LYON. — Objected  to  as  incompetent,  no 
foundation  laid,  if  it  is  attempted  by  that  to  prove 
anything  other  than  the  particular  device,  or  prove 
any  connection  of  it  with  any  device  of  Mr.  Bole's. 
There  is  no  identification  and  no  foundation  laid. 

Mr.  BLAKESLEE.— We  offer  it  for  whatever  it  is 
worth  in  conenction  with  the  testimony  and  the 
sketch. 

The  COURT.— The  Supreme  Court  of  California 
criticised  very  severely,  a  Judge  admitting  testi- 
mony for  what  it  is  worth.  It  ought  to  be  material 
or  not  material,  one  or  the  other. 

Mr.  BLAKESLEE.— We  contend  it  is  material.  I 
can  state  what  I  think  it  is  worth.  In  other  words, 
we  want  to  show  and  we  shall  show,  we  contend,  be- 
fore we  are  through  with  this  case,  that  that  is  all 
this  complainant  did  in  and  about  this  invention. 

The  COURT. — I  think  it  is  material  for  the  pur- 
pose of  illustrating  the  witness'  testimony. 

Mr.  BLAKESLEE.— That  is  what  I  mean. 

Mr.  LYON. — There  is  no  foundation  laid,  of 
course,  that  it  was  built  according  to  his  idea. 

Q.  (By  Mr.  BLAKESLEE.)  In  1908  you  consid- 
ered the  method  of  applying  the  drift  beneath  the 
key  to  raise  one  end  of  it  and  then  drive  the  key 
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from  the  other  end  to  remove  it,  as  being  the  simple, 
practical  way,  did  you?     [496 — 435] 
A.  Yes,  sir. 

Q.  How  many  sketches   did  you   make   for   Mr. 
Heber  in  1908? 

A.  I  made  one  that  I  remember  of. 
Q.  How  many  for  Mr.  Adams  % 
A.  I  believe  I  just  made  the  one. 
Q.  Can  you  describe  in  your  own  words  the  key 
that  you  say  you  drew  in  chalk  for  Mr.  Wilson  when 
you  were  discussing  that  matter  with  him  ? 

A.  The  key  that  I  drew  for  Mr.  Wilson  on  the 
floor  was  a  duplicate  of  this  key  here . 

Q.  Can  you  describe  it  to  me,  in  your  own  words? 
A.  What  I  described  to  Mr.  Wilson  at  that  time? 
Q.  What  you  drew  in  chalk  on  the  floor. 
A.  I  just  drew  a  sketch  of  this  key. 
Q.  That  is  the  best  you  can  tell  us  as  to  what  you 
drew? 

A.  No.  I  told  him  how  to  put  it  in  and  take  it 
out,  and  he  said  that  he  didn't  believe  you  could  get 
it  out. 

Q.  That  is  the  best  you  can  tell  me  in  words  as  to 
what  you  drew  on  the  floor? 

A.  He  said  the  construction  of  the  tee  bar  was 
weak.  We  went  all  over  it — we  discussed  it  back 
and  forth.  He  told  me  what  the  weak  faults  of  the 
reamer  would  be,  and  I  told  him  what  the  strong 
points  would  be.  He  pointed  out  the  weak  points, 
that  is,  the  breaking  of  the  tee  bar  and  the  inability 
to  get  the  key  out  of  the  reamer.     I  pointed  out  the 
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strong  points  of  the  reamer  in  telling  him  that  you 

could  deepen  the  key  and  make  it  stronger. 

Mr.  BLAKESLEE.— We  ask  that  the  answer  be 
stricken  out  as  not  responsive. 

The  COURT.— Strike  it  out.  I  think  the  question 
is  foolish. 

Mr.  BLAKESLEE.— Then  I  will  withdraw  the 
question. 

Q.  Will  you  please  state  in  your  own  words  what 
it  was  that  you  drew  with  chalk  on  the  floor  for  Mr. 
Wilson,  to  illustrate  the  key  ?     [497—436] 

The  COURT. — I  will  have  him  draw  a  diagram  of 
it  and  let  me  see  the  diagram.  To  describe  a  thing 
by  words  is  a  difficult  thing  for  anybody  to  do. 

A.  (Witness  draws  diagram.)  A  chalk  drawing 
would  not  be  nearly  as  plain  as  that. 

Mr.  BLAKESLEE. — The  witness  has  seen  these 
keys  a  great  many  times,  and  I  wanted  to  see — 

The  COURT. — Your  question  simply  asked  him  if 
he  had  the  ability  mentally  to  describe  that  thing.  I 
don't  think  there  is  anything  in  that  sort  of  an  in- 
terrogation. You  can  get  at  it  by  letting  him  put 
his  idea  on  paper.  It  might  be  difficult  for  anybody 
to  describe. 

Mr.  BLAKESLEE. — ^He  is  a  machinist,  your 
Honor. 

The  WITNESS.— Practical. 

Mr.  LYON. — ^We  would  like  to  offer  in  evidence 
the  sketch  that  was  made. 

The  COURT. — You  can  do  that  when  it  comes  to 
your  side. 
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Mr.  LYON.— I  ask  that  the  sketch  be  identified. 

Q.  (By  Mr.  BLAKESLEE.)  At  the  time  you  tes- 
tified Mr.  Wilson  said  he  didn  't  know  how  to  get  the 
key  out,  what  did  you  tell  him  could  be  done,  if  any- 
thing ? 

Mr.  LYON. — I  ask  if  the  counsel  means  at  the 
time  of  that  conversation,  or  at  the  time  he  testified! 

Mr.  BLAKEiSLEE.— As  he  testified.  I  am  not 
fixing  the  time. 

The  COURT.— Overruled. 

A.  I  didn't  say  Mr.  Wilson  said  he  didn't  know 
how  to  get  the  key  out.  He  said  he  didn't  believe 
the  key  could  be  gotten  out. 

Q.  (By  Mr.  BLAKESLEE.)  Then  what  did  you 
say  to  him  at  that  time? 

A.  I  said  you  could  get  it  out  by  simply  driving  a 
shift  under  it  and  raising  one  end  and  driving  it  out 
from  the  other  side. 

Q.  Was  that  prior  to  the  time  that  you  made  this 
sketch  of  this  lever,  which  sketch  you  say  was  wit- 
nessed by  Fahnestock  and     [498 — 437]     Grigsby? 

A.  We  had  a  number  of  discussions,  Mr.  Wilson 
and  I,  on  that  thing;  and  Mr.  Wilson  insisted  that 
the  only  way  the  thing  could  be  gotten  out  was  to  put 
a  lever  of  some  sort  under  and  pry  it  out.  And  I 
told  him  that  I  could  devise  a  lever  like  that.  In 
order  to  get  to  make  this  tool,  I  had  to  agree  with 
him  some  way.  He  wouldn't  make  it  unless  I  did 
agree  with  him.  And  this  was  the  tool  that  I  got  up 
and  had  witnessed, — the  one  that  I  drew  up  and  had 
witnessed. 
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Q.  Then  it  was  the  lever  that  Mr.  Wilson  sug- 
gested, was  it,  that  you  drew  up  and  witnessed  ? 

A.  No,  sir;  Mr.  Wilson  said  some  kind  of  a  lever 
would  have  to  be  devised.  He  said  that  was  the  only 
way  he  could  see  to  get  it  out. 

Q.  Then  was  this  conversation  prior  to  the  making 
of  that  sketch?    You  have  not  answered  as  to  that. 

A.  Yes,  sir;  it  was  prior  to  the  time  of  making  this 
sketch;  yes,  sir. 

Q.  And  it  was  Mr.  Wilson  who  suggested  that 
some  kind  of  a  lever  would  have  to  be  devised? 

A.  He  believed  that  the  only  way — I  don't  know 
whether  suggested  that  or  not.  He  believed  that 
the  only  way  was  to  pry  it  up — ^pry  it  up  and  pull  it 
out. 

Q.  That  is  what  the  lever  was  intended  to  do, 
wasn't  it? 

A.  Yes,  sir;  that  was  what  that  was  intended  to 
do.  I  told  him  I  could  devise  a  lever  that  could  do 
it. 

Q.  You  have  said  that  Mr.  Wilson  said  there 
would  be  an  objection  to  the  use  of  such  a  key,  in  that 
mud  or  detritis  would  get  in  above  the  key  and  jam 
it  so  that  it  could  not  be  pried  out.  Isn't  the  same 
thing  possible  with  a  key  as  used  in  the  Wilson 
reamer?        A.  The  same  thing  possible  now? 

Q.  Yes.     [499—438] 

A.  I  don't  say  that,  in  the  first  place,  Mr.  Blakes- 
lee,  I  said  that  the  mud  would  get  in  and  interfere 
with  the  working  parts  of  the  reamer. 

Q.  Isn't  there  the  same  possibility  of  mud  so  get- 
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ting  in  in  the  reamer  as  made  with  the  key  at  the 

present  time  like  this  exhibit  1 1 

A.  There  is  now.     There  is  now;  yes,  sir. 

Q.  (By  the  COURT.)  When  did  you  tell  him  that 
statement,  that  the  mud  would  get  in?  When  was 
that  conversation? 

A.  Mr.  Wilson  contended  that  the  mud  would  get 
in. 

Q.  When  was  that  1 

A.  The  first  time  I  talked  to  Mr.  Wilson,  when  he 
first  came  down  from  Bakersfield.  The  first  time  I 
talked  this  over  with  him  at  all. 

Q.  Was  that  away  back  in  1908'? 

A.  Yes,  sir;  the  latter  part  of  1908  or  the  spring  of 
1909.  The  first  opportunity  I  had  to  talk  to  him. 
I  don't  recall  exactly  the  date. 

Q.  (By  Mr.  BLAKESLEE.)  Please  tell  us  how 
many  of  these  talks  you  had  with  Mr.  E.  C.  Wilson 
prior  to  January  26,  1911,  and  approximately,  when 
you  had  each  of  said  talks. 

A.  Mr.  Wilson  testified  we  talked  this  thing  over 
hundreds  of  times,  but  I  won't  say  that. 

Q.  The  question  relates  to  the  period  prior  to 
January  26, 1911. 

A.  We  talked  it  over  a  great  many  times.  I  can't 
tell  you,  Mr.  Blakeslee,  how  many  times. 

Q.  Can  you  fix  the  approximate  times  of  such 
talks  ?        A.  No,  sir ;  I  could  not. 

Q.  Can  you  state  whether  you  talked  it  over  three 
times  or  fifty  ? 

A.  It  was  not  fifty  and  it  was  more  than  three. 
[500—439] 
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Q.  Were  any  persons  present  at  such  conversa- 
tions besides  you  and  Mr.  Wilson  ? 

A.  I  don't  remember.  Mr.  Willard  may  have 
been  at  one  or  two  of  them. 

Q.  You  are  not  sure  whether  Mr.  Harry  Naphas 
was  there  or  not,  are  you  ? 

A.  When  was  this?    Prior  to  what  time? 

Q.  Prior  to  January  26,  1911. 

A.  No,  sir ;  Mr.  Naphas  was  not  there  at  that  time. 

Q.  Can  you  fix  any  conversation  during  that  per- 
iod of  time  at  which  anybody  was  present  but  you 
and  Mr.  Wilson  ? 

A.  No,  sir;  I  can't  fix  any  conversation — ^the  time 
of  any  conversation. 

Q.  Is  it  your  best  knowledge  that  nobody  else  was 
present  at  these  conversations  or  any  of  them  ? 

A.  I  think  Mr.  Willard  was  at  a  couple  of  them. 

Q.  How  many  times?        A.  I  couldn't  say. 

Q.  Are  you  sure  he  was  present  at  any  such  times  ? 

A.  I  kind  of  think  he  was.  I  kind  of  think  the 
conversation  that  Mr.  Wilcox  referred  to  was  the  one 
when  Mr.  Willard  was  there.  But  the  conversation 
occurred  before  January  27,  1911. 

Q.  Were  you  present  at  that  conversation  ? 

A.  If  there  was  a  conversation  of  that  sort,  I  cer- 
tainly was  present.  I  don't  say  there  was  a  conver- 
sation, but  it  seems  to  me  that  I  had  conversations 
before  January  27,  1911,  with  Mr.  Wilson,  at  which 
Mr.  Willard  was  present.     I  won't  say  positively. 

Q.  You  heard  Mr.  Wilson's  testimony  in  this  case, 
did  you  not  ?        A.  Yes,  sir. 
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Q.  Are  you  now  referring  to  the  conversation 
which  he  referred  to  which  is  supposed  to  have  taken 
place  in  the  rear  of  the  shop  ? 

A.  No,  sir;  there  was  no  such  conversation  in  the 
rear  of  that  shop.     [501-— 440] 

Q.  Aside  from  the  fact  of  whether  there  was  a  con- 
ference called,  or  whether  a  number  of  people  put 
their  heads  together,  do  you  not  remember  such  a 
conversation  in  which  you  suggested  to  Mr.  Wilson 
that  the  key  could  be  pried  out  ? 

A.  Not  after  January.  Not  after  that  drawing 
was  made.  If  there  was  such  a  conversation  it  was 
before  that  drawing  was  made;  before  January  27. 
If  there  was  such  a  conversation. 

Q.  And  if  there  was  such  a  conversation  before  the 
drawing  was  made,  did  Mr.  Wilson  also  at  such  con- 
versation show  you  a  sketch  of  the  key  ? 

A.  He  did  not  show  me  any  sketch  of  a  key.  He 
never  showed  me  any  sketch  of  a  key.  He  may 
have  had  a  sketch  in  his  hand  that  I  saw. 

Q.  Did  he  have  a  sketch  in  his  hand  at  that  time  ? 

A.  I  don't  recall. 

Q.  Will  you  say  that  he  did  not  have  at  such  time  ? 

A.  No;  I  won't. 

Q.  (By  the  COURT.)  Do  you  remember  being 
with  Mr.  Wilson  at  the  time  when  Mr.  Wilcox  was 
near  you  % 

A.  No;  I  don't  remember  that,  your  Honor.  I 
hate  to  doubt  Mr.  Wilcox's  word,  that  is  all.  I  don't 
remember  any  such  conversation. 

Q.  You  don't  remember  of  saying  to  Mr.  Wilson 
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when  Mr.  Wilcox  could  hear  you,  "pry  it  out,"  or 

words  to  that  effect  ?        A.  No,  sir. 

Q'.  You  don't  remember  that  at  all?        A.  No. 

Q.  (By  Mr.  BLAKESLEE.)  You  have  referred 
to  some  kind  of  a  reamer  of  the  two-plug  tj^pe. 
What  was  that? 

A.  The  block  and  screw  type.  Bo  you  want  a 
description  of  that  ? 

Q.  Well,  it  is  wh9,t  we  have  called  in  these  proceed- 
ings the  blocks  and  screw  type?     [502 — 441] 

A.  Yes,  sir ;  the  block  and  screw  type  reamer. 

Q.  Only  at  times  plugs  and  pins  were  used  in  place 
of  screws  ? 

A.  It  is  the  same  thing,  but  they  call  them  plugs. 

Q.  Now,  you  say  this  making  up  of  the  key  was 
done  through  the  pump  department.  By  that  you 
mean  the  Bole  Pump  Company's  business,  do  you? 

A.  I  think  the  order  went  through  the  pump  de- 
partment, but  I  am  not  positive  about  that.  In  other 
words,  I  would  make  up  the  order  and  it  would  go  to 
the  office  to  be  typewritten  and  come  out  through  the 
shop  in  the  regular  way.  Then  it  would  go  to  the 
blacksmith's  shop  for  the  forging,  from  there  to  the 
shaper,  or  whoever  worked  on  it. 

Q.  Did  you  make  up  that  order  ? 

A.  I  say  that  I  think  I  did. 

Q.  Have  you  looked  to  see  if  you  can  find  that 
order  ? 

A.  I  have  no  records  of  any  kind  from  the  Wilson 
&  Willard  Manufacturing  Company.  They  were  all 
left  there. 
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Q.  Didn't  you  keep  any  records  of  the  matters  that 
went  through  your  own  pump  business  there  % 

A.  They  were  put  on  a  file  right  on  the  desk  that 
was  used  by  the  men  of  the  pump  department,  and 
they  would  get  used  up  for  scrap  paper.  They  were 
not  kept.     That  is,  the  duplicates  were  not  kept. 

Q.  Please  mention  each  and  every  person  who  had 
anything  to  do  with  making  up  this  key  which  you 
say  you  ordered  through  the  pump  department  for 
insertion  in  the  Wilson  reamer. 

A.  Well,  the  small  hammer  would  make  the  key — 
the  steam  hammer  crew. 

Q.  Who  were  in  that  crew? 

A.  Fred  Rydgren  and  Charlie  Berg.  From  there 
it  was  taken  in  to  the  shaper  and  the  shaper  work 
done  on  it. 

Q.  Who  did  that  work? 

A.  I  think  a  man  by  the  name  of  Wills  did  that. 
[503—442] 

Q.  Who  did  the  next  work  on  it? 

A.  I  helped  file  and  fit  it. 

Q.  Where  did  you  file  and  fit  it?        A.  At  the  vise. 

Q.  In  what  part  of  the  shop  ? 

A.  In  the  west  end  of  the  shop  where  the  vises  are 
on  the  benches. 

Q.  Then  who  first  put  it  in  the  reamer  ? 

A.  I  was  the  first  man  that  put  it  in  the  reamer. 
Mr.  Houriet  attempted  to  put  it  in  the  reamer. 

Q.  That  was  reamer  120?        A.  I  don't  know. 

Q.  And  what  was  done  with  that  reamer  with  the 
key  in  it? 
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A.  It  stood  around  there  for  exhibition  purposes. 

Q.  For  how  long  f 

A.  I  couldn't  say  that. 

Q.  Do  you  remember  any  other  reamer  with  a 
single-piece  key  that  was  made  before  that  ? 

A.  I  don 't  know  which  was  the  first  one  made. 

Q.  Please  answer  the  question. 

A.  Before  the  first  one — the  one  that  I  refer  to  ? 

Q.  The  one  you  are  discussing. 

A.  I  am  talking  about  the  fiast  one.  There  was 
none  made  before  the  first  one ;  no,  sir. 

Q.  I  presume  that  the  first  was  the  first,  but  was 
that  the  first  you  know  of. 

A.  The  one  I  am  speaking  of  was  the  first. 

Q.  To  your  knowledge. 

A.  Yes,  sir ;  it  was  the  first. 

Q.  And  you  yourself  drove  that  first  key  into  place 
in  the  reamer  ?' 

A.  Yes,  sir.  The  reason  I  am  positive  about  the 
first  reamer  .[^04 — 443]  is,  it  is  my  opinion  that 
the  work  started  on  that  reamer  before  the  3d  of  Feb- 
ruary, and  that  don't  seem  to  me  to  be  the  first  rea- 
mer,— this  reamer  120. 

Q.  How  long  before  ? 

A.  I  should  say  about  the  middle  of  January. 

Q.  Away  before  you  made  your  sketch  of  January 
26,1911? 

A.  Not  the  middle  of  January.  What  is  the  date 
of  that  No.  6904? 

Q.  February  3,  1911. 

A.  Well,  it  runs  in  my  head  that  it  took  about  a 


Robert  E.  Bole  and  Edward  Double.        575 

(Testimony  of  Robert  E.  Bole.) 

month  to  make  it,  and  I  think  it  was  finished  about 

the  15th  of  February. 

Q.  Then  that  would  mean  a  commencement  on  it 
about  the  15th  of  January,  would  it  ? 

A.  Well,  I  couldn't  say  positively. 

Q.  Well,  such  reckoning  would  bring  it  there. 
Now,  that  was  twelve  days  bofore  you  made  the 
sketch  of  aJnuary  27,  1911.     Is  that  correct  <? 

A.  I  should  judge  I  am  wrong  in  that.  I  said  it 
ran  in  my  head  that  it  took  about  that  time. 

Q.  But  you  can't  state  from  your  own  knowledge 
that  you  have — 

A.  No,  I  have  no  records  at  all  of  it. 

Q.  Then  you  have  no  foundation  for  the  state- 
ment that  February  3,  1911,  was  too  early  a  date  for 
the  commencement  of  the  first  reamer  with  the  single- 
piece  key.     Is  that  correct?        A.  That  is  correct. 

Q.  Who  were  present  when  you  drove  the  key  in  ? 

A.  Mr.  Naphas  and  Mr.  —  No,  I  don't  know  that 
Mr.  Naphas  was  present.     Mr.  Houriet  was  present. 

Q.  That  Mr.  Houriet  is  the  same  party  who  has  tes- 
tified? 

A.  Yes.  And  Mr.  Wilcox  was  around  there ;  there 
may  have  been  others. 

Q.  Was  Wilcox  there  and  saw^  you  do  it  ? 

A.  I  don't  know  whether  he  just  saw  me  drive  that 
key  in  or  not.  [505 — 444]  He  was  there.  Mr. 
Houriet,  I  am  positive,  saw  me  drive  it  in,  because  I 
took  the  key  away  from  Mr.  Houriet  and  tried  to 
drive  it  in  myself. 

Q.  And  Mr.  Wilson  saw  you  do  that  ? 
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A.  No,  sir. 

Q.  Have  you  mentioned  each  and  every  person 
who  had  anything  to  do  with  the  making  up  of  the 
first  key  which  you  say  you  supervised,  and  also 
every  person  who  saw  it  up  to  the  time  of  its  first  in- 
troduction within  the  reamer  ? 

A.  Mr.  Houriet  worked  on  it,  I  am  pretty  sure. 

Q.  No  other  names  to  mention? 

A.  Myself  and  Mr.  Berg  and  Mr.  Rydgren,  I  think 
were  about  all ;  but  I  am  not  sure  about  that. 

Q.  Now,  yesterday  you  testified  that  E.  C  Wilson, 
Charles  E.  Wilcox  and  Al  W.  Houriet  were  all 
present  when  you  drove  in  this  first  key.  Is  that 
your  present  testimony  ? 

Mr.  LYON. — I  object  to  that;  show  him  the  tran- 
script. 

The  COURT. — Show  him  the  transcript  of  the 
evidence,  if  it  is  written  out. 

Mr.  BLAKESLEE.— He  testified  this  morning. 
It  was  not  yesterday. 

A.  I  don't  think  that  I  testified  that  Mr.  Wilson 
was  there  when  the  key  was  driven  in. 

Q.  And  if  you  did,  you  wish  to  correct  it,  do  you  ? 

A.  I  didn't  do  it.  I  am  positive.  But  if  I  did,  I 
wish  to  correct  it  now. 

Q.  Then  this  lighter  key  or  weaker  key  which  was 
made  for  this  first  single-piece  key  reamer,  was  put 
aside  after  it  was  first  put  in  and  taken  out,  and 
a  heavier  key  substituted.     Is  that  correct  ? 

A.  I  don't  know.  At  the  time  it  was  conceded 
that  this  key  was  too  weak,  and  I  presume  that  the 


Robert  E.  Bole  and  Edward  Double.        511 

(Testimony  of  Robert  E.  Bole.) 

heavier  key  was  put  in  before  it  went  out.     I  am 

quite  sure  tbey  wouldn't  send  that  key  out     [506 — 

445] 

Q.  Do  you  know  anything  about  the  history  of  that 
subsequent  key  after  you  drove  it  in  ? 

A.  No,  sir,  only  that  it  was  used  there  for 
demonstrating  purposes  for  quite  a  long  time. 

Q.  When  and  where  was  it  that  you  made  this  ex- 
planation to  Mr.  Hubbard,  your  brother-in-law,  that 
you  intended  to  do  certain  things  for  holding  the 
lower  end  of  the  spring  in  the  Wilson  under-reamer  ? 

A.  Well,  it  was  in  Los  Angeles  here. 

Q.  When? 

A.  Well,  it  was  about  the  fore  part  of  October, 
1908.  It  may  have  been  on  the  train,  I  think,  coming 
in.  I  met  him  out  here  a  ways  at  some  little  station. 
If  I  remember  correctly,  I  think  I  went  out  and  got 
on  the  train  with  him,  and  I  believe  I  mentioned 
the  thing  among  one  of  the  very  first  things  I  said  to 
him. 

Q.  Will  you  state  the  number  of  sketches  that  were 
embodied  in  that  letter  order  which  you  sent  in  from 
Mariposa  in  September,  1908,  as  you  say,  for  the 
Wilson  reamer . 

A.  My  recollection  is  that  there  were  two  sketches. 

Q.  Now,  please  tell  us  just  what  you  said  to  Mr. 
Fahnestock  and  Mr.  Grigsby — 

A.  That  is,  two  sketches  on  the  letter. 

Q.  — as  you  say,  on  January  27,  1911,  in  showing 
them  this  sketch  of  that  date. 

A.  The  exact  words? 
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Q.  As  closely  as  you  can. 

A.  I  will  have  to  go  into  a  description  of  the 
reamer  again,  because  I  described  it  to  them  in  my 
own  words  as  near  as  I  could. 

Q.  State  what  you  told  them  in  substance,  if  you 
cannot  in  words,  please. 

A.  Well,  I  said  this  one-piece  key  is  to  be  driven 
in  through  the  side  of  the  reamer  body  through  the 
slot.  The  driving  of  it  in  [507 — 446]  will  raise 
the  spring  and  as  soon  as  the  key  snaps  in  place  it 
will  be  held  in  its  position  by  the  tension  of  the 
spring  above;  and  that  the  cutters  are  to  be  sup- 
ported by  means  of  a  spring-actuated  rod. 

Q.  Now,  this  morning  you  said  that  you  thought 
Mr.  Naphas  was  present. 

Mr.  LYON. — Is  that  all  the  conversation?  Do 
you  want  the  rest  of  the  conversation?  You  inter- 
rupted the  witness. 

Mr.  BLAKESLEE.— I  thought  he  was  through. 

A.  That  is  practically  the  conversation.  I  asked 
them  to  witness  the  sketch. 

Q.  When  did  you  show^  this  sketch  to  Austin,  the 
shoe  man? 

A.  About  the  1st  of  February,  1911. 

Q.  Did  you  ask  him  at  that  time  to  witness  it  or 
make  any  memorandum  of  it  ?        A.  No,  sir. 

Q.  You  stated  this  morning  that  Mr.  Naphas  was 
possibly  present  when  you  put  in  the  first  key.  Is 
that  your  present  recollection  ? 

A.  Mr.  Naphas  was  present — Not  when  I  put  in 
the  key,  no,  sir;  when  I  took  the  key  out.     The  key 
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was  already  in  when  he  saw  it. 

Q.  He  is  in  the  city,  is  he  ?        A.  Yes,  sir. 

Q.  Do  you  know  where  he  is  ? 

A.  In  the  courtroom. 

Q.  Last  fall  on  the  7th  of  October  you  called  at  the 
house  of  Mr.  W.  H.  Fahnestock  in  the  evening,  did 
you  not? 

Mr.  LYON. — We  object  to  that  as  immaterial. 

The  COURT. — Objection  overruled.  I  presume 
it  is  leading  up  to  a  conversation. 

Mr.  BLAKESLEE.— Yes,  sir. 

A.  I  don't  recall  the  date.  I  called,  I  think  it  was 
in  October— last  fall..    [508—447] 

Q.  You  only  called  there  once  last  year,  didn't 
you?        A.  Yes,  sir. 

Q.  And  not  since  then  ?        A.  No,  sir ;  not  since. 

Q.  Did  you  have  a  conversation  with  Mr.  Fahne- 
stock at  that  time  ?        A.  Yes,  sir. 

Q.  Now,  at  the  time  of  this  visit  at  Mr.  Fahne- 
stock's  residence  on  October  7,  1913,  in  the  evening, 
namely,  at  6647  Selma  Avenue,  City  of  Los  Angeles, 
California,  didn't  you  say  to  Mr.  Fahnestock:  *'I 
don't  remember  of  your  explaining  anything  about 
it"  in  answer  to  his  question:  ''When  I  signed  the 
sketch  you  didn't  explain  anything  about  it,  did 
you  ? ' '  Did  you  make  such  a  statement  under  those 
circumstances  ? 

Mr.  LYON. — The  question  is  objectionable  as 
being  involved.  I  can't  understand  who  is  sup- 
posed to  be  saying  anything. 

The  COURT. — It  does  seem  to  me  that  the  state- 
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ment  is  involved.     You  seem  to  have  a  parenthetical 
phrase  which  is  ambiguous  and  uncertain.     Can't 
you  ask  it  differently? 

Mr.  BLAKESLEE.— Perhaps  I  should  state  the 
time  and  place. 

The  COURT. — You  need  not  state  the  time  and 
place.     He  is  a  party  to  the  litigation. 

Q.  (By  Mr.  BLAKESLEE.)  At  the  time  of  this 
visit  to  Mr.  Pahnestock  last  October,  did  Mr.  Fahne- 
stock  not  ask  you  whether  when  he  signed  the  sketch 
you  did  not  explain  anything  about  it,  and  did  you 
not  in  response  to  that  question  say  that  you  did  not 
remember  explaining  anything  about  it,  and  that  you 
just  asked  Pahnestock  to  witness  it  ? 

A.  No,  sir;  I  did  not.  I  can  tell  you  what  I  did 
say. 

The  COURT. — You  are  inquiring  as  to  this  ex- 
hibit that  has  Pahnestock 's  name  on  it? 

Mr.  BLAKESLEE.— Yes,  sir.  We  are  laying  a 
foundation  to  impeach  the  witness.     [509 — 448] 

Q.  Now,  you  took  pains  to  make  the  sketch — that 
of  January  27,  1911, — you  say,  to  show  how  a  lever 
could  be  applied  under  one  end  of  the  single-piece 
key  and  how  the  key  could  be  pried  up.  Did  you 
ever  make  any  sketch  prior  to  that  time  to  illustrate 
the  method  by  which  you  proposed  to  drive  a  drift 
or  a  pointed  instrument  under  one  end  of  the  key 
and  lift  it  up  ? 

A.  Not  unless  in  illustrating  it  to  Mr.  Adams  or 
Mr.  Hubbard.  I  may  have  done  that.  The  key  was 
the  principal  thing,  and  that  is  the  principal  thing 
that  I  remember. 
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Q.  Now,  did  you  make  any  such  sketch  at  that 
time?        A.  Of  a  drift? 

Q'.  Yes ;  showing  how  a  drift  could  be  applied. 

A.  I  can't  say  that  I  did  and  I  can't  say  that  I 
didn't. 

Q'.  Did  you  give  any  instructions  to  Mr.  Willard 
in  the  order  which  you  say  you  sent  him  to  make  up 
anything  in  the  nature  of  such  drift  to  be  driven 
under  the  key  and  to  be  shipped  with  that  reamer  ? 

A.  No,  sir.  That  sketch  that  I  reproduced  here  is 
as  near  as  I  can  remember  what  I  sent  to  Mr.  Willard 
in  that  letter. 

Q.  Did  you  suggest  any  method  or  means  of 
getting  the  key  out  ? 

A.  I  told  him  it  could  be  very  easily  gotten  out  by 
driving  a  drift  under  one  end. 

The  COURT.— I  don't  hear  you. 

A.  I  told  him  that  it  could  be  very  easily  removed 
by  driving  a  drift  under  one  end  of  the  key,  raising 
that  end  up,  and  driving  it  out  on  the  other  side. 

Q.  When  was  it  that  you  told  him  that  ? 

A.  That  was  in  my  letter  to  the  Wilson  &  Willard 
Manufacturing  Company,  care  of  Mr.  Willard,  on 
the  9th  of  September,  1908. 

Q.  (By  Mr.  BLAKESLEE.)  But  you  made  no 
sketch  to  show  the  application  of  this  drift?  [510 — 
449] 

A.  I  don't  remember  it  in  that  letter. 

Q.  And  yet  that  you  considered  a  much  better  way, 
did  you  not,  to  get  the  key  out  than  by  using  the 
lever  in  the  sketch  of  January  27,  1911  ? 
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A.  Yes,  sir. 

Mr.  BLAKESLEE.— We  wish  to  offer  in  evidence 
and  have  copied  into  the  record  the  deposition  given 
by  the  witness  in  this  Interference  No.  37126  in  the 
opening  case  of  Bole,  and  we  ask  that  such  deposi- 
tion be  copied  into  the  record  from  the  typewritten 
transcript  furnished  by  the  reporter  in  that  case,  and 
particularly  for  the  purpose  of  impeachment.  And, 
of  course,  this  is  subject  to  correction  by  comparison 
with  the  notes  of  the  reporter  if  such  corrections  are 
found  to  be  necessary. 

Mr.  LYON. — We  have  no  objection  except  this: 
We  insist  that  only  the  questions  and  answers  be 
copied  in  and  not  the  argument  of  counsel  appearing 
in  said  deposition. 

Mr.  BLAKESLEE.— That  is  stipulated. 

The  COURT.— How  do  you  expect  the  Court  to 
consider  this  ? 

Mr.  LYON. — ^We  will  have  to  read  it  in  the  argu- 
ment.    That  is  all. 

The  COURT. — Such  parts  as  you  desire  the  Court 
to  consider? 

Mr.  LYON.— Yes,  sir. 

Mr.  BLAKESLEE. — That  concludes  the  cross- 
examination. 

(The  deposition  last  referred  to,  given  by  the  wit- 
ness in  Interference  No.  37126  in  the  opening  case  of 
Bole,  and  offered  in  evidence,  is  as  follows.)  [511 — 
450] 
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ROBERT  E.  BOLE,  called  as  a  witness  on  behalf 
of  the  party  Bole,  being  first  duly  sworn  according  to 
law,  testifies  as  follows : 

Direct  Examination. 
(By  Mr.  LYON.) 

Q.  1.  You  are  the  Robert  E.  Bole  to  whom  letters 
patent  of  the  United  States  No.  1,080,135  were  on 
December  2,  1913,  granted  and  issued,  on  an  applica- 
tion filed  in  the  United  States  Patent  Office  Febru- 
ary 19,  1913,  serial  number  749,343,  are  you  % 

A.  Yes. 

Q.  2.  When  did  you  conceive  the  invention  il- 
lustrated, described  and  claimed  in  said  patent? 

A.  In  the  month  of  September,  1908,  somewhere 
between  the  12th  day  of  the  month  and  the  20th. 

Q.  3.     Where  were  you  at  the  time  ? 

A.  At  Maricopa. 

Q.  4.     Maricopa,  California? 

A.  Kern  County,  California. 

Q.  5.     What  were  you  doing  at  that  time  ? 

A.  I  was  employed  by  the  Sunset-Monarch  Oil 
Company  to  take  charge  of  their  shop,  and  I  went 
there  for  that  purpose. 

Q.  6.  Who  employed  you  for  that  purpose  at 
that  time  ? 

A.  Mr.  R.  L.  Heber,  who,  I  believe,  was  the  general 
foreman. 

Q.  7.  Prior  to  going  to  the  Sunset-Monarch 
shop  at  that  time,  with  what  business  had  you  been 
connected  ? 
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A.  I  was  connected  as  a  copartner  of  Mr.  Willard 
in  the  Bole  Pump  Company,  and  we  ran  that  in  con- 
nection with  the  Wilson  &  Willard  Manufacturing 
Company  of  Los  Angeles. 

Q.  8.  Please  state  the  circumstances  under  which 
you  conceived  the  said  invention. 

A.  As  I  said  before,  I  went  to  Maricopa  to  take 
charge  of  [512 — 451]  this  shop,  and  Mr.  Willard 
of  the  Wilson  &  Willard  Manufacturing  Company 
asked  me  to  see  if  I  could  make  any  sales  of  tools 
or  supplies  that  they  had  in  stock,  or  would  make, 
while  I  was  there.  I  had  not  expected  to  stay  at  the 
Monarch  shop  except  to  get  the  shop  in  running 
order;  and  as  soon  as  I  completed  that  job  I  figured 
on  coming  back  to  Los  Angeles.  When  I  went  there 
the  general  manager  had  sent  a  man  down  from  San 
Francisco  for  the  same  job,  and  so  Mr.  Heber,  the 
superintendent,  agreed  to  pay  my  expenses  and  give 
me  an  order  for  some  tools  and  call  it  square,  and  I 
would  go  back  to  Los  Angeles.  So  he  gave  me  an 
order  for  a  10-inch  Bole  spear,  and  I  asked  him  if  I 
he  didn't  want  any  under-reamers.  He  said  he 
needed  an  under-reamer  at  that  time — a  9%  inch 
reamer — but  that  he  had  had  trouble  with  the  Wilson 
under-reamer  and  didn't  want  to  order  any  more.  I 
asked  what  the  trouble  was  and  he  said  they  had 
trouble  with  the  pins ;  that  the  pins  would  freeze  and 
they  would  have  to  drill  them  out.  He  said  he  didn't 
want  to  use  the  reamer  at  all  under  the  circum- 
stances. I  said  I  thought  we  could  overcome  that, 
and  that  I  could  devise  a  reamer  which  would  over- 
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come  that  trouble,  and  I  did  devise  and  show  him  at 
that  time  this  reamer  on  which  I  took  out  a  patent — 
the  key  reamer. 

Q.  9.  You  say  that  they,  the  Sunset-Monarch, 
had  had  some  trouble  with  the  pins  freezing.  What 
pins? 

A.  At  that  time  the  Wilson  &  Willard  Manufac- 
turing Company  were  making  an  under-reamer 
which  they  called  their  block  and  screw  type.  That 
was  one  of  these  reamers.  The  pins  were  screwed  in 
the  sides  of  the  reamer  into  a  block  and  this  block 
held  the  spring  in  position  when  the  cutters  were  sus- 
pended on  the  tee  bar,  and  the  upper  end  of  the  tee 
bar  suspended  on  the  spring.  It  was  this  style  of 
reamer  that  gave  them  the  trouble. 

Q.  10.     How  did  you  explain  to  Mr.  Heber  this 
single-piece  key  that  you  referred  to?     [513 — 452] 
A.  I  made  a  sketch  of  a  reamer  with  a  key  and  the 
tee  bar  and  cutters  in  place. 

Q.  11.  And  what  kind  of  a  key  did  you  sketch  for 
Mr.  Heber  at  that  time  ? 

A.  It  was  a  1-piece  key  loosely  mounted  in  the 
reamer  body,  and  that  was  my  object,  to  have  it  very 
loosely  mounted  so  it  could  not  possibly  freeze.  It 
was  loosely  mounted  in  the  body,  and  was  held  in 
place  from  the  side  motion  by  the  tension  of  the 
spring  above.  At  its  lower  end  it  had  a  projection 
which  fitted  into  the  bore  of  the  reamer  below. 

Q.  12.  Explain  a  little  more  fully  the  form  and 
shape  of  such  projection  which  fitted  into  the  bore 
below,  as  it  was  explained  to  Mr.  Heber  at  that  time. 
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A.  The  projection  in  the  length  was  just  slightly 
smaller  than  the  bore  of  the  reamer;  that  is,  the 
lower  projection.  The  width  of  the  key  itself,  or 
the  length  I  should  say,  would  be  practically  the  size 
of  the  outside  diameter  of  the  body  of  the  reamer. 

Q.  13.  And  what  was  the  shape  of  this  projection 
that  fitted  into  the  bore  ? 

A.  Well,  it  was  a  square  projection.  I  presume 
you  would  call  it  that.     It  projected  downwardly. 

Q.  14.  Was  there  anyone  else  present  at  any  por- 
tion of  this  conversation  between  Mr.  Heber  and 
yourself  ? 

A.  There  was  a  Mr.  Adams — Gus  Adams — at  the 
shop.  I  believe  he  was  there  at  the  time.  He  was 
very  emphatic  in  his  objections  to  the  old  style 
reamer,  and  I  explained  this  new  reamer  that  I 
would  send  up,  and  it  seemed  to  thoroughly  satisfy 
him.  Really,  at  that  time  he  was  just  a  machinist, 
and  the  reason  he  had  such  a  kick  was  because  he 
had  all  the  work  to  do. 

Q.  15.  Please  explain  in  full  this  under-reamer 
you  so  proposed  to  Mr.  Adams  and  Mr.  Heber  to 
have  made  and  sent  to  the  [514 — 453]  Sunset- 
Monarch  Company  at  that  time. 

A.  The  body  of  the  reamer  inside  was  bored  out, 
and  inside  of  the  body  of  the  reamer  was  suspended 
on  the  spring  the  tee  bar.  Suspended  from  the 
lower  end  of  the  tee  bar  were  the  cutters,  and  this 
key  which  I  spoke  of  was  driven  underneath  the 
spring  through  the  slot  from  the  side  of  the  body. 
The  spring  already  had  a  tension  on  it,  and  the  driv- 
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ing  of  the  key  would  increase  this  tension.  It  would 
increase  this  tension  and  bring  the  cutters  up  to 
their  proper  seats.  The  slot  was  a  fraction  larger 
all  the  way  through  than  the  largest  depth  of  the 
tee,  which  allowed  it  to  enter  free  and  at  the  same 
time  keep  it  straight.  When  the  key  snapped  down 
into  place,  the  lower  projection  of  it  fitted  into  the 
bore  of  the  reamer,  and  there  was  an  opening  at  the 
top  which  would  be  a  little  over  the  depth  of  the  pro- 
jection below. 

Q.  16.  What  was  that  space  to  which  you  have 
last  referred  left  for  ? 

A.  You  had  to  leave  that  space  in  order  to  get  the 
key  into  the  body  of  the  reamer. 

Q.  17.  You  have  referred  to  a  tee  bar.  How  did 
you  propose  to  form  that  tee  bar,  and  for  what  pur- 
pose was  it  to  be  used? 

A  It  was  to  be  used  to  suspend  the  cutters.  It  was 
slotted,  and  through  the  slot  the  key  was  forced. 

Q.  18.  How  long  a  slot,  and  for  what  purpose 
was  the  slot  *? 

A.  The  slot  was  of  a  length  to  allow  the  cutters 
their  full  stroke  or  full  sway. 

Q.  19.  For  what  purpose  did  they  have  such 
stroke  f 

A.  For  the  putting  in  and  pulling  out  the  reamer 
from  the  hole. 

Q.  20.     CoUapsion  and  expansion  of  the  bits  ? 

A.  Yes,  sir. 

Q.  21.  How  were  the  cutters  to  be  hung  on  the 
tee  bar  that  you  referred  to  1     [515 — 454] 
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A.  We  were  to  do  away  with  the  slot.  The  cutter 
was  to  have  a  projection  at  the  upper  edge,  and  the 
tee  bar  was  to  be  made  at  its  base  practically  square. 

Q.  22.     And  the  cutters  or  bits — 

A.  (Interrupting.)  That  was  my  intention  at 
the  time. 

Q.  23.  And  the  cutters  or  bits  were  hung  on  the 
projecting  ends  of  this  tee  bar  in  what  manner? 

A.  Are  you  referring  to  my  idea  at  the  time  as  to 
which  was  the  best  reamer  ? 

Q.  24.  The  one  that  you  described  to  Mr.  Adams 
and  Mr.  Heber. 

A.  Those  cutters  were  suspended  by  this  lug  over 
the  top. 

Q.  25.  How  was  the  spring  that  you  refer  to  to 
be  mounted  in  the  bore  of  that  reamer  ? 

A.  It  was  to  be  loosely  mounted  on  the  tee  bar. 
Tension  was  to  be  taken  on  it  by  a  nut  and  washer 
on  top. 

Q.  26.  And  then  was  there  a  coil  spring  sur- 
rounding the  tee  bar  ?        A.  Yes,  sir. 

Q.  27.  And  on  what  did  the  lower  end  of  the 
spring  rest  ? 

A.  It  rested  on  a  shoulder  on  the  heavy  part  of  the 
tee  bar,  the  outside  of  this  heavy  part  being  prac- 
tically the  same  diameter  as  the  outside  of  the  spring. 

Mr.  BLAKESLEE.— We  ask  that  that  answer 
be  stricken  out  as  not  responsive  to  the  question,  and 
we  call  attention  of  counsel  to  the  fact  that  the  wit- 
ness is  not  answering  as  to  his  plans,  but  rather 
as  to  construction,  and  the  question  did  not  involve 
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completed  construction. 

Q.  28.  (By  Mr.  LYON.)  What  was  the  pur- 
pose, Mr.  Bole,  of  such  key  device  as  you  explained 
to  Mr.  Adams  and  Mr.  Heber  ? 

A.  It  was  for  the  purpose,  principally,  of  quickly 
overcoming  the  difficulty  that  they  had  with  the  pins 
in  the  sides.  At  the  [516 — 455]  same  time,  the 
purpose  developed  that  it  was  quicker  to  mount  and 
dismount  the  cutters — quicker  and  simpler  all  the 
way  through. 

Q.  29.  You  had,  then,  prior  to  that  time,  been 
familiar  wdth  this  block  and  screw  type  of  Wilson 
under-reamer,  had  you  ? 

A.  Yes,  sir;  but  I  can't  say  how  familiar. 

Q.  30.  And  such  under-reamer  was  giving  sub- 
stantial satisfaction  with  exception  of  the  difficulty 
in  removing  the  screws  or  pins  to  permit  changing 
the  bits  for  the  purpose  of  resharpening  or  putting 
on  new  bits  ? 

A.  To  the  best  of  my  knowledge  it  w^as  giving 
satisfaction,  with  the  exception  of  that  defect;  but, 
according  to  the  reports  on  it,  that  was  some  defect. 

Q.  31.  And  at  the  time  you  had  this  conversation 
with  Mr.  Heber  and  Mr.  Adams  in  September,  1908, 
It  was  your  object  to  overcome  the  trouble  of  remov- 
ing the  bits  from  the  reamer,  was  it  ? 

Mr.  BLAKESLEE.— Objected  to  as  leading  and 
suggestive. 

Mr.  LYON. — The  question  is  withdrawn. 

Q.  32.     What  w^as  the  purpose  of  using  or  propos- 
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ing  to  use  the  single-piece  key  which  you  have  de- 
scribed ? 

A.  The  overcoming  of  the  difficulty  experienced 
with  a  block  and  screw  type  of  Wilson  reamer. 

Q.  33.  How  did  you  propose  at  that  time,  in  this 
conversation  with  Mr,  Heber  and  Mr.  Adams,  to 
remove  such  single-piece  key  for  the  purpose  of  dis- 
mantling the  reamer  or  removing  the  bits. 

Mr.  BLAKESLEE.— Objected  to  as  not  the 
proper  method  of  proof.  We  will  ask  that  the  testi- 
mony be  limited  to  w^hat  was  said  at  the  time  of  this 
purported  conversation,  and  not  w^hat  the  proposi- 
tion was  before  the  house,  but  what  was  said  with 
regard  to  any  such  proposition. 

A.  It  was  very  simple.  The  one  upper  corner  of 
the  key  was  broken  or  planed  off  at  an  angle.  By 
putting  a  drift  or  driving  a  [517 — 456]  drift  under 
this  side  of  the  key  w^e  could  raise  it  up  to  such  a 
position  that  the  lower  projection  would  come  out 
and  hit  a  little  above  the  hole  or  slot  in  the  side  of 
the  reamer.  In  that  manner  it  w^ould  tilt  the  oppo- 
site side  of  the  key  downward  and  expose  it  to  the 
opposite  side  of  the  reamer  body,  and  then  by  taking 
the  hammer  and  hitting  this  exposed  side  a  crack, 
the  key  with  the  tension  of  the  spring  above  w^ould  al- 
most fly  out.  This  w^as  my  contention  at  the  time, 
and  afterwards  proved  to  be  the  case. 

Q.  34.  (By  Mr.  LYON.)  After  explaining  this 
construction  of  under-reamer  embodying  such  sin- 
gle-piece key  to  Mr.  Heber  and  Mr.  Adams  in  Sep- 
tember, 1908,  what  did  you  first  do  with  reference 
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to  having  such  a  reamer  built  ? 

A.  Mr.  Heber  gave  me  an  order  for  such  a  reamer. 

Q.  35.  Do  3'ou  remember  when  it  was  that  he 
gave  you  such  an  order  ? 

A.  It  was  during  this  period  of  time.  I  can't  just 
state  the  date  exactly.  I  went  from  Maricopa  to 
Coalinga,  and  on  my  way  I  mailed  a  letter  to  the  Wil- 
son &  Willard  Manufacturing  Company  of  Los  An- 
geles ordering  this  reamer. 

Q.  36.     Have  you  such  letter  ?        A.  No,  sir. 

Q.  37.  Please  state  what  said  letter  contained 
with  reference  to  this  order  for  this  9%  inch  under- 
reamer  for  said  Sunset-Monarch  Oil  Company. 

A.  I  ordered  this  reamer  to  be  made  up  and 
shipped  immediately,  and  a  description  of  the 
reamer  was  right  on  the  letter.  I  described  it  as 
I  went  along,  and  made  sketches  as  I  desired  it. 
The  spear,  I  notified  them  that  as  soon  as  I  returned 
to  Los  Angeles  I  would  have  forgings  made  to  make 
it  up  at  once,  but  to  ship  the  reamer  immediately — 
to  make  up  and  ship  the  reamer  immediately. 

Q.  38.  You  say  this  letter  contained  sketches  of 
the  under-reamer.  [518 — 457]  What  parts  were 
sketched  out  in  that  letter  or  order  ? 

A.  Principally  the  key  and  the  tee  bar.  Prior 
to  this  the  Wilson  &  Willard  Manufacturing  Com- 
pany had  a  reamer  which  had  a  tee  bar  in  something 
similar  to  the  one  that  I  intended  to  make,  but  this 
tee  bar  was  to  be  made  heavier  and  the  key  was  a 
very  simple  proposition,  and  I  intended  to  leave  it 
until  I  got  down  and  made  it  up.     But  at  the  same 


592  Wilson  and  Willard  et  al.  vs. 

(Deposition  of  Robert  E.  Bole,) 
time,  I  told  Mr.  Willard  to  go  ahead  and  make  up 
this  reamer,  and  as  soon  as  I  got  back  we  would  make 
it  up  and  ship  it  up 

Q.  39.  What  did  such  a  letter  contain  in  the 
shape  of  sketches  of  a  tee  bar  and  key  ?  Please  de- 
scribe such  sketches. 

A.  Well,  they  were  rough  sketches.  The  Wilson 
&  Willard  Manufacturing  Company  was  familiar 
with  their  own  manufacture  of  reamer  bodies,  so 
it  was  not  necessary  to  make  any  full  sketch  of  that 
except  the  change  in  the  old  block  and  screw  type 
to  this  new  reamer  that  I  wanted  to  make. 

Q.  40.  I  don't  think  you  quite  understand  the 
question.  The  question  is  to  describe  the  sketch  or 
sketches  contained  in  that  letter.  State  just  what 
they  showed  and  what  they  were. 

A.  As  I  went  along  in  the  letter  I  described  the 
new-style  reamer  and  with  each  description  I  drew 
a  sketch.  I  drew"  a  sketch  of  this  key  and  drew  a 
sketch  of  the  tee  bar,  and  showed  him  how  he  could 
make  it  heavier  than  the  old  style,  or  the  one  that 
had  broken  all  the  time  and  gave  them  the  trouble. 

Q.  41.  How  in  that  letter  did  you  show  him  that 
you  could  make  such  tee  bar  heavier  ? 

A.  By  the  sketch. 

Q.  42.     In  what  manner  ? 

A.  By  enlarging  the  hold  of  the  reamer  and  flat- 
tening out  the  spring. 

Q.  43.  How  did  you  describe  in  that  letter  the 
use  of  this  key  [519 — 458]  in  the  tee  bar "?  Please 
give  as  near  as  you  can  the  words  of  such  description 
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as  you  now  recollect  them. 

A.  The  key  was  a  1-piece  key,  to  be  loosely  mounted 
in  this  slot.  It  went  through  the  side  of  the  reamer 
and  through  the  tee  bar,  which  helped  to  compress 
the  spring  and  which,  when  driven  in  place  with  the 
projection  on  the  bottom,  would  snap  into  the  bore 
of  the  body  of  the  reamer. 

Q.  44.  The  sketch  of  that  key  showed  what  kind 
of  a  surface  the  upper  edge  of  the  key  had  ? 

Mr.  BLAKESLEE.— Objected  to  as  leading.  Let 
the  witness  describe  the  key. 

A.  The  key  is  a  kind  of  a  simple  proposition  and 
yet  is  is  very  hard  to  describe.  I  can  make  a  sketch 
of  it. 

Q.  45.  By  Mr.  LYON. — Can  you  reproduce  that 
sketch  which  is  contained  in  that  letter  ? 

A.  Yes,  sir. 

Q.  46.  Please  do  so.  And,,  at  the  same  time, 
reproduce  from  memory  the  sketch  of  the  tee  bar 
as  contained  in  that  letter. 

A.  (Making  diagram.)  Those  are  the  two  sketches 
as  near  as  I  can  now  reproduce  them. 

Q.  47.  And  what  does  the  upper  of  these  two 
sketches  show  ? 

A.  The  upper  of  the  two  sketches  shows  the  key 
in  place  in  the  body  of  the  reamer  when  it  is  in  work- 
ing position  to  go  in  the  hole.  It  shows  the  spring 
below  compressed  when  the  cutters  are  up  in  the 
body  of  the  reamer.  It  shows  a  section  of  the  spring 
and  a  section  of  the  body. 

Q.  48.     Please  mark  with  the    word    "key"  the 
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representation  of  the  key  in  this  sketch. 

A.  (The  witness  does  as  requested.) 

Q.  49.  Likewise,  mark  on  this  first  sketch  the 
tee  bar  with  the  words  "Tee  Bar."     [520 — 459] 

A.   (The  witness  does  as  requested.) 

Q.  50.     And  the  spring  in  the  same  manner. 

A.  (The  witness  does  as  requested.) 

Q.  51.  What  do  the  four  sections  unmarked  rep- 
resent?       A,  The  reamer  body. 

Q.  52.  Indicate  the  same  with  the  term  "Reamer 
Body."        A.  (Witness  does  as  requested.) 

Q.  53.  This  order  w^as  for  what  kind  of  bits  or 
cutters  ?  I  mean  the  order  that  you  sent  in  for  the 
Sunset-Monarch  Oil  Company  in  September,  1908  , 

A.  The  order  was  for  the  ordinary  bits  or  cutters 
used  in  the  Wilson  reamer  at  that  time — that  was  not 
mentioned  in  the  letter  to  my  know^ledge. 

Q.  54,  Then  what  other  changes,  if  any,  in  such 
standard  Wilson  reamer  did  you  suggest  in  such 
letter  and  order,  other  than  the  change  in  the  tee 
bar  and  the  use  of  the  single-piece  key  ? 

Mr.  BLAKESLEE.— Objected  to  as  leading. 

A.  I  had  not  suggested  any  other  changes  except 
that  I  had  a  description  of  the  key  as  I  wanted  it 
made.  I  realized  the  fact  that  to  change  the  cutters 
as  I  wanted  to  would  necessitate  great  expense.  The 
key  and  the  tee  bar  would  not.  So  these  two  sketches 
were  practically  what  was  mentioned  in  the  letter  in 
ordering  this  reamer. 

Q.  55.  (By  Mr.  LYON.)  What  does  the  dotted 
line  in  this  top  sketch  that  you  have  reproduced  in- 
dicate ? 
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A.  It  indicates  the  bottom  end  of  the  key.  It  is 
supposed  to  be  invisible  on  account  of  the  tee  bar 
being  sketched  over  it. 

Mr.  LYON. — The  sketch  just  reproduced  by  the 
witness  is  offered  in  evidence  and  we  ask  that  it  be 
marked  "Bole's  Exhibit  Reproduction  of  1908  Sun- 
set-Monarch Order  Sketches."     [521—460] 

(The  said  sketch  so  offered  in  evidence  is  marked 
as  requested,  together  with  the  title  of  the  court  and 
cause,  and  the  date  upon  which  the  same  was  offered 
in  evidence.) 

Q.  56.  (By  Mr.  LYON.)  I  show  you  a  postal 
card  marked  "Bole's  Exhibit  Bole-Heber  Postal 
Card,"  and  ask  you  if  you  have  ever  seen  it  before » 

A.  Yes,  sir;  that  is  my  writing.  I  mailed  that 
from  Coalinga,  according  to  the  date  on  it.  The 
Coalinga  postoffice  stamp  is  September  19,  1908. 

Q.  57.  By  means  of  this  postal  card  are  you  able 
to  fix  the  date  upon  which  you  secured  this  order 
from  Mr.  R.  L.  Heber  of  the  Sunset-Monarch  Oil 
Company  for  this  under-reamer  which  you  referred 
to? 

Mr.  BLAKESLEE.— Objected  to  as  leading. 

A.  It  is  evidently  prior  to  September  19,  or  it 
was  on  September  18  or  earlier,  because  from  this 
postal  card  I  do  not  believe  I  could  have  left  Mari- 
copa on  September  19  and  got  into  Coalinga  on  the 
same  day.  So  it  must  have  been  September  18  or 
prior  to  that  that  I  mailed  this  order  to  the  Wilson 
&  Willard  Manufacturing  Company  of  Los  Angeles. 

Q.  58.     (By  Mr.  LYON).     Did  you  keep  a  time- 
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book  of  any  kind  with  you  during  that  time  ? 

A.  My  time,  when  I  was  with  the  Wilson  &  Wil- 
lard Manufacturing  Company  ? 

Q.  59.     Yes,  sir. 

A.  That  was  prior  to  this  and  afterwards — yes. 

Q.  60.     Have  you  such  a  time-book  ? 

A.  I  couldn  't  call  it  a  time-book ;  it  is  a  memoran- 
dum-book.    I  have  it,  but  I  haven't  it  with  me. 

Q.  61.  I  will  ask  you  to  produce  such  time-book 
at  the  next  [522^ — 461]  session  of  this  testimony. 
Now,  Mr.  Bole,  after  you  went  to  Coalinga,  Califor- 
nia, and  were  there  on  the  19th  of  September,  1908, 
did  you  thereafter  return  to  Los  Angeles,  Califor- 
nia? 

A.  Yes.  I  returned  to  Los  Angeles,  and  my  rec- 
ollection is  that  I  went  to  Maricopa  Saturday  or 
Sunday,  and  from  there  I  went  to  Coalinga,  and  I 
think  all  told  I  was  gone  about  a  week.  I  know  I 
was  not  working  from  the  12th  to  the  20th;  I  was 
away  at  Coalinga  and  Maricopa  during  that  period. 

Q.  62.  And  after  the  20th  of  September  where 
did  you  work? 

A.  I  worked  in  the  shops  of  the  Wilson  &  Willard 
Manufacturing  Company. 

Q.  63.  After  you  got  back  to  the  shops  of  the 
Wilson  &  Willard  Manufacturing  Company  in  Los 
Angeles,  California,  on  or  about  the  21st  of  Septem- 
ber, 1908,  did  you  see  Mr.  Arthur  G.  Willard  there? 

A.  Yes,  sir. 

Q.  64.    Was  Mr.  Elihu  C.  Wilson  there? 

A.  No,  sir. 
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Q.  65.  Did  you  have  any  conversation  with  Mr. 
Willard  in  regard  to  this  Sunset-Monarch  order  for 
under-reamers  ?        A.  Yes,  sir. 

Q.  66.     Please  state  such  conversation. 

A.  Mr.  Willard  told  me  that  he  had  taken  the  mat- 
ter up  with  Mr.  Wilson,  who  was  at  Bakersfield,  and 
that  Mr.  Wilson  would  not  make  the  key  that  I  de- 
sired. 

Q.  67.     Was  that  the  whole  of  the  conversation  ? 

A.  No,  sir. 

Q.  68.     Please  give  the  rest  of  the  conversation. 

A.  Mr.  Willard  said  that  that  reamer  had  proven 
a  failure,  and  Mr.  Wilson  w^ould  never  make  it  again ; 
that  he  had  made  something  like  twenty-five  or 
twenty-six,  and  the  tee  bars  would  break  oif  just 
above  the  heavy  part,  just  w^here  the  low^er  part  of 
[523 — 462]  the  spring  sets  on  its  seat  on  the  tee 
bar. 

Q.  69.     Is  that  all  of  the  conversation? 

A.  Mr.  Willard  convinced  me  at  the  time,  or  tried 
to  convince  me,  that  it  would  not  be  policy  to  send 
this  order  up  or  to  send  this  reamer  as  suggested,  and 
in  fact,  he  made  it  clear  that  Mr.  Wilson  would  stand 
for  no  change  in  the  reamer  whatsoever,  and  he  said 
that  they  had  decided  to  send  the  reamer  of  the 
block  and  screw  type,  and  that  Mr.  Wilson  believed 
he  would  call  on  the  Sunset-Monarch  Oil  Company 
and  convince  them,  and  that  we  could  take  a  chance. 
I  told  them  that  I  thought  it  would  be  returned. 

Mr.  BLAKESLEE.— We  ask  that  all  this  answer 
be  stricken  out  as  hearsay,  being  mainly  made  up  of 
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what  Mr.  Willard  is  purported  to  have  stated;  that  it 
is  not  the  proper  method  of  proof,  nor  the  best  evi- 
dence. 

Q.  70.  (By  Mr.  LYON.)  Was  there  anything 
said  in  such  conversation  between  Mr.  Willard  and 
yourself  at  that  time  with  reference  to  the  making  of 
a  heavier  tee  bar?        A.  Yes,  sir. 

Q.  71.    Please  state  what  it  was. 

A.  I  told  Mr.  Willard  that  we  could  overcome  that 
difficulty  of  the  tee  bar  breaking,  and  bore  out  the 
body  of  the  reamer  larger  and  we  could  flatten  out 
the  spring  and  put  a  flat  spring  in  in  place  of  a  round 
spring,  and  get  the  same  strength  of  spring  and 
make  a  heavier  tee  bar,  and,  if  necessary,  we  could 
make  this  key  very  thin  and  deep,  and  that  would 
add  strength  to  the  tee  bar. 

Q.  72.  After  the  conversation  did  you  have  at 
any  time  any  conversation  with  Mr.  Elihu  C.  Wilson 
in  regard  to  the  making  of  such  an  under-reamer  em- 
bodying the  single-piece  key  as  you  have  designated 
and  illustrated  in  your  sketch  ? 

A.  Yes,  sir;  many  times.     [524 — 463] 

Q.  73.  During  what  period  of  time  did  such  con- 
versations take  place? 

A.  I  don't  just  remember  when  Mr.  Wilson  came 
to  Los  Angeles.  Our  pump  business  at  that  time 
was  not  very  large,  and  until  it  got  to  be  a  paying 
proposition  I  had  very  little  conversation  with  Mr. 
Wilson.  After  that  we  got  more  familiar  and  I 
brought  this  subject  up  on  different  occasions.  Mr. 
Wilson  believed  that  his  reamer  was  as  good  as  it 
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could  be  made,  and  would  not  listen  to  me  on  that 
line.  One  time  he  did  mention  the  fact  that  to  put 
such  a  loose-piece  key  in  there,  that  the  mud  would 
work  in  and  interfere  with  the  working  of  the 
reamer.  And  he  explained  that  that  was  the  reason 
that  he  fit  his  plugs  in  the  block  and  screw  type  as 
tight  as  he  did — to  keep  the  mud  out — and  in  the 
working  up  of  the  2-piece  key  reamer  he  filed  that 
to  a  perfect  fit. 

Q.  74.  Did  such  parts  as  last  referred  to  fit  in 
that  manner  in  the  Wilson  reamers  ? 

A.  They  were  fit  in  very  tight. 

Q.  75.  Was  there  ever  at  any  time  one  of  these 
reamers  made  embodying  such  single-piece  key*? 

A.  Not  to  my  knowledge,  until  the  spring  of  1911. 

Q.  76.  State  the  circumstances  under  which  that 
reamer  was  constructed. 

A.  Mr.  Wilson  was  having  trouble;  his  sales  were 
dropping  off  in  the  different  oil  fields,  and  the  subject 
came  up  one  day  between  him  and  me  as  to  w^hat  was 
the  cause  of  it.  I  suggested  that  a  reamer  such  as  I 
had  ordered  for  the  Sunset-Monarch  Oil  Company 
would  overcome  this  difficulty,  and  he  said,  "It  seems 
to  me  Mr.  Willard  and  I  had  some  correspondence  on 
that."  I  said,  "You  certainly  did,"  and  he  said, 
' '  What  was  that  like  V  I  described  the  key  and  the 
tee  bar  as  I  had  suggested  in  that  letter  at  that  time. 
That  was  some  time  along,  I  think,  in  the  middle  of 
January,  1911.     [525—464] 

Q.  77.  And  that  time  did  you  have  any  conver- 
sation with  Mr.  Elihu  C.  Wilson  as  to  the  maimer  of 
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removing  such  single-piece  key  from  such  reamer? 

Mr.  BLAKESLEE.— Objected  to  as  leading  and 
suggestive.        A.  Yes,  sir. 

Q.  78.  (By  Mr.  LYON.)  State  what  that  con- 
versation was.        A.  We  had  several  conversations. 

Q.  79.     Where  and  when? 

A.  In  the  shop  of  the  Wilson  &  Willard  Manufac- 
turing Company. 

Q.  80.     Who  was  present  at  such  conversations? 

A.  I  don't  remember  of  anybody  but  Mr.  Wilson  at 
any  such  conversation,  with  possibly  one  exception. 

Q.  81.     When  was  that,  and  where? 

A.  That  was  one  time  there  when  we  were  talking 
over  this  proposition.  Mr.  Wilson  insisted  that  I 
couldn't  get  the  key  out  of  the  reamer,  and  at  that 
time  a  foreman  that  I  had,  Mr.  Naphas,  happened 
to  come  along  with  some  work  from  the  pump  de- 
partment, and  I  believe  he  heard  part  of  the  conver- 
sation. 

Q.  82.  You  have  heard  the  testimony  of  Mr.  E.  C. 
Wilson  in  this  case,  have  you  ?        A.  Yes,  sir. 

Q.  83.  And  his  statement  in  regard  to  an  alleged 
conversation  and  an  alleged  conference  which  he 
states  he  called  to  discuss  this  single-piece  key. 
What  have  you  to  say  with  reference  to  such  testi- 
mony? 

A.  I  don't  remember  any  such  conversation  where 
he  called  a  party  of  men  together  in  the  shop  there 
as  he  describes. 

Q.  84  Have  you  any  sketch  which  you  can  produce 
which  was  made  at  any  time  in  1911  of  such  single- 
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piece  key,  either  with  or  without  the  removing  de- 
vice for  removing  such  key*? 

Mr.  BLAKESLEE.— Objected  to  as  grossly  lead- 
ing and  suggestive.     [526 — 465] 

A.  I  have  a  sketch.  At  the  time  I  did  not  believe 
that  Mr.  Wilson  would  lay  any  claim  to  that  key 
whatsoever,  and  at  that  time  he  said  something  about 
could  I  make  a  tool  to  remove  this  key,  and  I  made 
a  tool,  or  a  sketch  of  such  a  tool,  which  I  have  at  the 
present  time. 

Q.  85.  (By  Mr.  LYON.)  Please  produce  such 
sketch.        A.  (The  witness  produces  a  sketch.) 

Q.  86.     When  was  this  sketch  made  ? 

A.  January  27,  1911. 

Q.  87.    And  where  was  it  made  ? 

A.  It  was  made  in  the  office  of  the  Willard  &  Wil- 
son Manufacturing  Company. 

Q.  88.  I  notice  that  it  contains  the  signatures  of 
two  witnesses.     Who  were  these  men  ? 

A.  Mr.  W.  H.  Fahnestock,  who  is  now  bookkeeper 
of  the  Wilson  &  Willard  Manufacturing  Company, 
and  Mr.  E.  P.  Grigsby,  who  was  at  that  time  shipping 
clerk. 

Q.  89.  And  what  was  the  purpose  of  making  this 
particular  sketch? 

A.  Mr.  Wilson  didn't  believe  I  could  get  my  key 
out  of  the  reamer,  and  I  told  him  I  could  devise  such 
a  tool.  I  did  devise  it,  and  drew  it  up  and  had  it 
witnessed. 

Mr.  LYON. — The  sketch  produced  by  the  witness 
is  offered  in  evidence  as  "Bole's  Exhibit  January  27, 
1911,  Sketch." 
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(The  said  sketch  so  offered  in  evidence  is  marked 
as  requested,  together  with  the  title  of  the  court  and 
cause  and  date  on  which  the  said  exhibit  was  offered 
in  evidence.) 

Q.  90.  (By  Mr.  Lyon.)  You  have  stated,  I  be- 
lieve, that  a  reamer  embodying  this  single-piece  key 
device  as  devised  by  you  [527 — 466]  was  manu- 
factured by  the  Wilson  &  Willard  Manufacturing 
Company  in  the  spring  of  1911.  Please  give  us  the 
history  of  such  construction. 

A.  Somewhere  around  the  middle  of  January,  Mr. 
Wilson,  in  taking  this  matter  up  of  this  new-style 
reamer,  still  held  out  that  this  key  would  not  do  the 
work.  But  he  liked  the  idea  of  the  heavier  tee  bar, 
and  he  decided  to  make  a  reamer  along  that  line, 
increasing  the  size  of  the  weakest  part  of  the  tee 
bar,  and  flattening  out  the  spring  and  boring  out  the 
reamer.  At  that  time  he  intended  to  use  his  old 
2-piece  key  in  this  reamer,  with  a  plug  to  hold  it  in 
place,  and,  accordingly,  he  gave  an  order  to  change 
over  a  reamer  that  he  had  in  stock  there  and  bore 
out  the  body  and  change  it  over  to  fit  an  extra  heavy 
tee  bar  or  new  tee  bar  and  a  spring.  I  believe  he 
gave  an  order  for  a  tee  bar  and  spring  together,  and 
an  order  to  change  over  the  reamer.  He  did  not 
give  an  order  for  cutters,  because  he  had  those  in 
stock.  He  did  not  give  an  order  for  a  bottom  bolt 
because  he  had  those  in  stock;  he  did  not  give  an 
order  for  a  2-piece  key,  because  he  had  those  in  stock. 
He  did  not  give  an  order  for  the  plug  to  fit  in  behind 
the  two-piece  key.     He  had  plugs  in  stock. 
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I  persuaded  him  to  let  me  make  up  this  1-piece 
key,  and  I  made  a  sketch  of  such  key.  This  sketch 
was  attached  to  an  order  that  was  made  out  for  the 
making  up  of  that  key,  and  it  had  my  name  on  it. 
I  have  never  seen  that  order  since.  The  reamer  was 
bored  out — the  bore  of  it  was  enlarged ;  the  slot  was 
put  in,  and  the  single-piece  key  was  made  up  under 
my  instructions.  The  key  was  fitted  in  the  body  of 
the  reamer  and  worked  perfectly,  and  was  there- 
after adopted.     [528—467] 

Q.  91.  And  how  was  that  key  mounted  in  the 
body  of  that  reamer  ? 

A.  The  key  was  loosely  mounted  in  this  slot  in  the 
body  of  the  reamer.  By  "loosely"  I  mean  where 
there  was  no  tension  on  the  key  by  the  spring  above 
the  key  would  be  perfectly  loose.  You  could  put  it 
in  and  take  it  out,  and  it  would  be  perfectly  free. 
Of  course,  when  you  put  the  tension  on  the  spring, 
the  lower  part  would  snap  into  place  in  the  reamer 
body. 

(The  hour  of  5 :15  P.  M.  having  arrived,  a  discus- 
sion is  taken  up  between  counsel  concerning  the 
time  for  resuming  the  taking  of  proof,  counsel  for 
Bole  suggesting  a  session  this  evening,  counsel  for 
Wilson  stating  that  it  is  inconvenient  for  his  client 
to  be  present.) 

Mr.  BLAKESLEE.— Let  the  record  show  that 
these  proceedings  were  taken  pursuant  to  no  formal 
notice,  and  that  we  have  proceeded  upc>n  a  mere  in- 
formal agreement  between  counsel  to  commence  the 
taking  of  proofs  on  behalf  of  Bole  at  the  hour  of 
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9:30  A.  M.,  this  present  day;  that  the  party  Wilson 
and  his  counsel  were  here  present  at  that  time  and 
were  informed  that  no  proceedings  would  be  taken 
until  a  later  hour;  that  it  was  then  5  minutes  past 
the  hour  of  11  A.  'M.,  when  counsel  for  Bole  notified 
counsel  for  Wilson  that  he  would  proceed,  and  we 
then  repaired  to  this  place,  and  testimonay  has  been 
taken  from  that  time  until  the  present  hour,  5:15 
P.  M.,  subject  to  a  noon  adjournment  of  an  hour 
and  a  half;  that  there  has  been  no  agreement  as  to 
the  taking  of  any  testimony  out  of  the  regular  hours 
of  court,  and  ordinary  business  hours;  that  seven 
weeks  of  the  time  for  the  party  Bole  to  take  proofs 
have  elapsed  and  no  proofs  have  been  taken  by  the 
party  Bole  prior  to  the  present  day ;  that  an  engage- 
ment [52^ — 468]  and  convenience  of  the  party 
Wilson  and  his  counsel  make  it  irksome  and  incon- 
venient to  proceed  with  night  sessions  in  this  case,  as 
requested  by  counsel  for  Bole;  that  we  can  see  no 
good  and  sufficient  reason  as  yet  proffered  for  such 
night  sessions ;  and  at  this  present  hour  of  5 :15  P.  M. 
we  will  ask  the  notary  to  note  an  adjournment  until 
to-morrow  morning  at  10  o'clock  A.  M.,  whereupon 
the  party  Wilson  and  his  counsel  withdraw. 

Mr.  LYON. — While  counsel  for  Wilson  is  yet 
present,  we  proceed  with  the  direct  examination  of 
Mr.  Bole. 

Q.  92.  You  have  heard  the  testimony  of  Mr. 
E.  C.  Wilson  to  the  effect  that  at  the  time  when  in  1913 
you  made  a  settlement  of  your  pump  business  (At 
this  time  counsel  for  Wilson  retires  from  the  room.) 
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with  the  Wilson  &  Willard  Manufacturing  Com- 
pany, that  you  stated  to  him,  E.  C.  Wilson,  that  he 
need  not  fear  your  making  any  claim  to  the  inven- 
tion involved  in  this  interference.  What  have  you 
to  say  in  regard  to  such  testimony? 

A.  I  don't  remember  any  such  conversation  what- 
ever. 

Q.  93.  Did  you  have  such  a  conversation  with 
him?        A.  No,  sir;  I  did  not. 

Mr.  LYON. — Direct  examination  closed.  Oppor- 
tunity is  now  afforded  counsel  for  Wilson  and  the 
party  Wilson  to  cross-examine  the  witness.  It  be- 
ing now  5 :17  P.  M.,  counsel  for  Wilson  having  de- 
parted during  the  asking  of  the  last  two  questions, 
and  having  abandoned  the  proceedings,  an  adjourn- 
ment is  now  taken  until  1  o'clock  P  M,  on  Tuesday, 
September  22,  1914.     [530—469] 

Redirect  Examination, 
(By  Mr.  LYON.) 

Q.  Referring  to  the  conversation  with  Mr.  W.  H. 
Fahnestock  at  his  house,  please  give  that  conversa- 
tion. 

A.  As  near  as  I  can  recollect,  when  I  went  in  Mr. 
Fahnestock  explained  to  me  that  his  wife  and  the 
children  were  at  the  picture  show,  or  something  like 
that ;  and  he  told  me  that  he  did  not  remember  ever 
signing  this  sketch,  and  he  wanted  me  to  say  some- 
thing that  would  recall  to  his  mind  what  had  oc- 
curred at  the  time  in  order  that  he  could  remember 
having  signed  that  sketch.  He  said  he  wanted  to 
help  me  out  if  he  could,  and  that  he  wanted  to 
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[531 — 470]  remember  it  if  he  could,  but  lie  wanted 
me  to  refer  to  something  that  occurred  at  that  time 
that  would  cause  him  to  remember  having  signed  the 
sketch;  and  I  told  him,  "Mr.  Fahnestock,  I  can't  tell 
you  anything  that  occurred  at  that  time.  You  are 
going  on  the  stand  to-morrow  to  testify  in  this  case, 
and  you  can't  expect  me  to  tell  you  anything  about 
it."  I  says,  I  wouldn't  do  it,  and  I  refused  ab- 
solutely to  tell  him  what  I  knew  about  it.  And  then 
he  got  mad,  and  said,  "Well,"  he  says,  "this  man 
Carlson  says  these  signatures  are  forged,  and  it  is  up 
to  you.  If  you  don't  want  to  help  yourself  out,  I 
don't  care."  He  says,  "I  believe  they  are  forged.'^ 
And  I  says,  "Well,"  I  says,  "all  right;  if  you  be- 
lieve they  are  forged  you  go  on  the  stand  to-morrow 
and  say  so."  That  was  the  sum  and  substance  of 
that  conversation. 

Q.  How  did  you  come  to  go  to  Fahnestock 's  house  ? 

A.  Mr.  Fahnestock  was  at  your  place  looking  for 
me  two  or  three  times  that  day,  and  called  me  up  on 
the  telephone  that  night  and  asked  me  if  I  wouldn't 
come  out  to  his  house. 

Q.  And  before  going  there  you  saw  me  about  it, 
did  you  I 

A.  Before  going  there  I  called  you  up  by  telephone 
at  your  house  and  told  you  what  he  wanted. 

Q.  What  did  I  tell  you? 

A.  You  told  me  to  go  out  and  see  him,  and  you 
advised  me  to  be  careful  what  I  said  to  him ;  that  he 
was  probably  trying  to  lay  a  trap  of  some  kind  to 
catch  me. 
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Q.  Mr.  Fahnestock  was  at  that  time  in  the  employ 
of  the  Wilson  &  Willard  Manufacturing  Company  ? 

A.  The  Wilson  &  Willard  Manufacturing  Com- 
pany. He  further  undertook  to  point  out  in  the 
signatures  where  he  didn't  make  a  signature  like 
that,  and  where  he  didn't  make  a  hook  on  his  "W," 
or  a  disconnected  "a,"  or  something  like  that.  He 
went  through  that.  Another  thing  he  said,  I  said, 
*'Do  you  actually  think,  Mr.  Fahnestock,  that  I 
would  do  a  thing  like  that?"  He  says,  "Why 
not?"  [532—471]  He  says,  "The  stakes  are 
high. ' ' 

Q.  You  have  been  interrogated  on  cross-examina- 
tion as  to  part  of  a  conversation  which  you  had  with 
Mr.  A.  G.  Willard  in  regard  to  a  search  on  the  rec- 
ords of  the  Wilson  &  Willard  Manufacturing  Com- 
pany for  this  Sunset-Monarch  order  of  1908.  Have 
you  given  us  all  of  that  conversation  that  you  now 
remember  ? 

A.  For  the  search  of  the  record — 

Q.  For  the  Sunset-Monarch  order;  yes,  sir. 

A.  All  of  it  that  I  can  recall  now. 

Q.  For  the  purpose  of  refreshing  your  recollec- 
tion, was  there  anything  said  in  that  conversation 
between  Mr.  A.  G.  Willard  and  yourself  as  to  who 
was  the  inventor  of  this  single-piece  key  device  ? 

A.  I  don't  recall  that,  Mr.  Lyon.  Mr.  Willard 
knew  that  I  was  the  inventor  of  it. 

Mr.  BLAKESLEE.— We  ask  that  that  be  stricken 
out  as  a  statement  or  conclusion  of  the  witness. 

The  COURT. — The  motion  is  granted. 
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Q.  (By  Mr.  LYON.)  What  was  the  purpose  of 
this  search  by  Mr.  Willard? 

A.  Mr.  Willard  wanted  to  see  what  the  shape  of 
the  key  was  exactly,  to  refresh  his  memory. 

Mr.  BLAKESLEE.— We  object  to  that  as  a  con- 
clusion, and  not  a  statement  of  what  Mr.  Willard 
said. 

The  COURT.— He  didn't  ask  what  Mr.  Willard 
said.  He  asked  for  his  purpose,  and  there  was  no 
objection  to  the  question. 

Q.  (By  Mr  LYON.)  You  have  been  asked  to  try 
''Defendants'  Exhibits  12  and  11"  in  "Defendants' 
Exhibit  1,"  the  under-reamer,  and  see  if  you  can 
remove  the  key,  "Defendants'  Exhibit  11,"  from  the 
reamer,  by  such  device  "Defendants'  Exhibit  12." 
Did  you  make  this  device.  Exhibit  12  ? 

A.  No,  sir.     [533—472] 

Q.  What,  in  your  opinion,  based  upon  your  ex- 
perience as  a  mechanic,  would  be  necessary  with  this 
device  "Exhibit  12"  to  enable  it  to  be  driven  under 
such  key? 

Mr.  BLAKESLEE.— We  object  to  that  as  calling 
for  mere  matter  of  opinion  and  not  a  statement  of 
facts.  Let  the  witness  testif}^  to  the  nature  of  the 
device  and  compare  it  with  anything  else.  But  his 
opinion  is  not  proper. 

The  COURT. — I  think  I  will  overrule  the  objec- 
tion. I  would  like  to  know  what  he  thinks  the  differ- 
ence is  between  this  device  and  that  other  one. 

A.  You  could  drive  this  tool  in  there  and  get  it 
under  there,  if  you  would  break  the  lower  corner  of 
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the  slot  on  one  side  of  the  reamer  body  so  as  you 
could  just  enter  this  a  little  bit — just  start  it.  Then 
you  could  drive  this  in.  Or,  by  breaking  the  coTner 
of  the  key  just  enough  to  allow  this  to  enter.  This 
probably  should  be  a  little  harder.  It  looks  like  it 
has  been  case-hardened.  It  looks  like  it  should  be  a 
little  harder  and  be  sharpened  a  little. 

Q.  (By  Mr.  LYON.)  Since  the  noon  adjournment, 
have  you  tried  to  lift  up  the  key  in  "Defendants' 
Exhibit  11"  as  exhibited  in  "Defendants'  Exhibit 
1"  by  the  key-removing  tool  of  Defendants'  Exhibit 
V'1        A.  Yes,  sir. 

Q.  What  did  you  find  with  regard  to  the  two  sides 
of  such  key  in  such  attempt? 

A.  I  could  not  get  it  in  on  one  side,  but  I  could  on 
the  other,  though. 

Q.  And  why  was  that? 

A.  Because  the  space  on  one  side  is  probably  of  a 
shape  which  allows  this  to  start  a  little  better  than 
on  the  other  side.  Possibly  there  is  a  little  more 
space  to  allow  it  to  start. 

Mr.  LYON.— That  is  all.     [534^-473] 

Recross-examination. 
(By  Mr.  BLAKESLEE.) 

Q.  Now,  you  have  testified  further  as  to  what  took 
place  at  the  time  of  your  visit  to  Mr.  Fahnestock  at 
his  house  in  October,  1914.  At  that  time  did  not 
Mr.  Fahnestock  say  to  you  that  he  didn't  remember 
of  your  explaining  anything  about  that  sketch,  and 
did  you  not  then  say  that  you  just  asked  Mr.  Fahne- 
stock to  witness  it  and  that  is  all  ? 
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Mr.  LYON. — We  object  to  that  as  a  mere  repeti- 
tion.    It  is  exactly  the  same  question  as  before. 

The  COURT.— I  don't  think  it  is.  It  is  plainer 
than  it  was  before.     Answer  the  question. 

A.  No,  sir ;  I  did  not. 

Q.  (ByMr.  BLAKESLEE.)  You  have  spoken  of 
certain  modifications  that  might  be  necessary  in  the 
shape  of  the  lever  and  key  which  were  attempted  to 
be  used  this  morning  in  the  removal  of  the  key  from 
the  exhibit  reamer  ''Defendants'  Exhibit  1."  The 
key  and  lever  conform  to  the  sketch,  do  they  not,  at 
the  parts  which  you  say  might  well  be  modified? 

A.  Well,  that  is  a  pretty  small  sketch.  I  couldn't 
say  that.  That  thing  would  have  to  be  tried  out, 
anyhow.  I  didn't  refer  to  the  key  and  this  tool  alone. 
I  said  you  would  not  have  to  alter  it, — this  tool  and 
the  key,  you  could  round  out  the  bottom  of  the  slot 
a  little. 

Q.  And  sharpen  the  lever  a  little  bit  on  the  end  ? 

A.  Yes,  you  can  do  that,  but  I  don't  believe  it 
would  be  necessary. 

Q.  Then  if  you  did  that,  you  would  have  the 
pointed  end  of  the  drift  that  you  thought  of  in  1908, 
as  you  say.     Isn  't  that  correct "? 

A.  If  you  sharpen  this  ? 

Q.  Yes.     [535—474] 

A.  I  say  it  is  not  necessary  to  sharpen  this. 

Q.  It  is  not? 

A.  No.  This  could  probably  be  ground  off  a  little 
bit  sharper  than  it  is.  It  is  rather  blunt.  That  has 
probably  been  made  so  that  thing  won't  come  out. 
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Q.  In  other  words,  you  couldn't  get  it  in  unless  it 
were  shapened  off  a  bit;  is  that  correct *? 

A.  No,  sir;  you  could  get  it  in  that  reamer. 

Q.  Can  you  get  it  in  now? 

A.  If  the  reamer  is  not  hardened  so  that  I  couldn't 
touch  it  with  a 'file,  I  could  get  it  in  now. 

Q.  Can  you  get  it  in  now  at  either  end  of  the  key? 

A.  You  mean  without  altering  the  reamer  ? 

Q.  Yes,  sir. 

A.  Not  without  altering  the  reamer  itself. 

Mr.  BLAKESLEE.— That  is  all. 

Mr.  LYON.— That  is  all. 

Q.  (By  the  COURT.)  Did  you  during  the  ad- 
journment take  this  key  No.  12  and  apply  it  to  "De- 
fendants' Exhibit  1"  and  get  the  key  out? 

A.  No,  sir ;  it  was  the  key-removing  tool  that  they 
use  now.  I  could  only  remove  it  on  one  side  with 
that  tool. 

The  COURT.— All  right.     [536—475] 

[Testimony  of  Harry  Naphas,  for  Plaintiffs    (in 

Rebuttal).] 

HARRY  NAPHAS,  called  as  a  witness  on  behalf 
of  complainant  in  rebuttal,  testified  as  f oUows : 

Direct  Examination. 
(By  Mr.  LYON.) 

Q.  Your  name  is  Harry  Naphas?        A.  Yes,  sir. 

Q.  You  live  in  Los  Angeles  ?        A.  Yes,  sir. 

Q.  What  is  your  occupation?        A.  Machinist. 

Q.  With  whom  are  you  employed  ? 

A.  The  Southern  Pacific  Railroad. 

Q.  In  what  department? 
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A.  The  railroad  department;  the  locomotive  de- 
partment. 

Q.  At  the  Southern  Pacific  shops  ?        A.  Yes,  sir. 

Q.  As  a  machinist?        A.  Yes,  sir. 

Q.  Were  you  at  any  time  in  the  employ  of  the  Wil- 
son &  Willard  Manufacturing  Company? 

A.  Yes,  sir. 

Q.  When?        A.  I  started  there  in  1910. 

Q.  And  approximately  how  long — 

A.  I  left  there  along  in  1912,  in  November. 

Q.  In  what  department  of  the  Wilson  &  Willard 
Manufacturing  Company  did  you  work  ? 

A.  The  Bole  Pump  Company. 

Q.  You  are,  then,  acquainted  with  Eobeii;  E.  Bole, 
one  of  the  complainants? 

A.  Yes,  sir.     [537—476] 

Q.  And  with  Mr.  E.  C.  Wilson,  one  of  the  defend- 
ants?       A.  Yes,  sir. 

Q.  At  any  time  during  your  emplo}Tnent  with  the 
Wilson  &  Willard  Manufacturing  Company  did  you 
know  of  any  work  being  done  on  an  under-reamer  in 
the  shop  of  the  Wilson  &  Willard  Manufacturing 
Company?        A.  What  kind  of  work? 

Q.  Any  kind  of  an  under-reamer. 

A.  I  have  seen  all  kinds  of  work  done  on  under- 
reamers  there. 

Q.  Did  you  ever  see  a  single-piece  key  device  used 
in  any  of  those  under-reamers  ? 

Mr.  BLAKESLEE.— Objected  to  as  calling  for  a 
conclusion  and  not  a  statement  of  facts. 

The  COURT. — The  objection  is  overruled. 
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A.  Yes,  sir. 

Q.  (By  Mr.  LYON.)  When  did  you  see  the  first 
of  such  single-piece  key  devices  ? 

A.  Sometime  in  February,  1911. 

Q.  Where?        A.  At  Wilson  &  Willard's. 

Q.  Under  what  circumstances? 

A.  Well,  the  circumstances,  the  first  I  seen  was 
they  were  having  a  dispute  on  the  key  and  I  at  that 
time  was  foreman  of  the  Bole  Pump  Company  and 
went  over  to  ask  Mr.  Bole  something  about  some 
pumps  we  were  building,  and  Mr.  Bole  was  standing 
there  and  Mr.  Wilson  came  down  the  shop,  and  they 
were  trying  to  get  the  key  out — Mr.  Bole  was — I 
wasn't — and  Mr.  Wilson  says,  "You  have  got  it  in; 
now  let  us  see  you  get  it  out. ' ' 

Q.  Give  us  the  rest  of  the  conversation  and  state 
what  was  done  at  that  time. 

A.  Mr.  Bole  took  an  old  file,  something  similar  to 
this,  which  I  used  to  file  my  plungers  with,  and  drove 
it  in  and  [538 — 477]  started  to  wedge  it,  and  it 
started  to  come,  and  I  walked  away.  And  that  is 
alll— 

Q.  Who  was  the  Mr.  Wilson  that  you  say  was 
there  at  that  time  ? 

A.  Mr.  Wilson  sitting  right  there. 

Q.  You  mean  E.  C.  Wilson? 

A.  E.  C.  Wilson,  not  Web. 

Q.  Prior  to  that  time  had  you  ever  had  any  knowl- 
edge of  such  single-piece  key  being  made  in  the  shop 
of  the  Wilson  &  Willard  Manufacturing  Company? 

A.  No,  sir. 
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Q.  I  mean  when  did  you  first  know  that  a  single- 
piece  key  was  being  made  there  ? 

A.  That  was  around  in  January  or  February,  1911. 

Q.  Where  did  you  first  see  such  a  single-piece  key, 
yourself,  I  mean? 

A.  I  seen  it  setting  on  the  milling  machine  when 
the  reamer  was  being  milled.  When  they  were  mill- 
ing it  out  for  the  cutters  to  set  in. 

The  COURT.— I  don't  understand  that.  What 
were  they  milling  out  ?        A.  Milling  out  the  sides. 

Q.  For  putting  that  slot  in  for  the  key  ? 

A.  No ;  that  was  done  on  the  drill  press,  I  believe. 

The  COURT.— Go  ahead  with  the  witness. 

Q.  (By  Mr.  LYON.)  Did  you  ever  see  the  single- 
piece  key  itself  before  you  saw  Mr.  Bole  prying  it 
up  with  the  end  of  a  file  in  the  presence  of  Mr.  E.  C. 
Wilson  ?    If  so,  tell  us  where  you  saw  it. 

A.  Only  in  the  shop,  coming  in  in  the  morning 
while  it  was  setting  on  horses,  there. 

Q.  Not  the  reamer,  but  the  key  itself. 

A.  Oh,  the  key!  The  first  I  seen  that  was  when 
Mr.  Wills  handed  it  over  to  Robert  E.  Bole  at  his 
desk. 

Q.  What  desk?     [539—478] 

A.  At  my  desk  where  I  used  to  keep  the  shop 
orders. 

Q.  Was  there  any  conversation  at  that  time  ? 

A.  No,  sir ;  none  whatever. 

Q.  What  did  Mr.  Wills  do  with  this  single-piece 
key  at  that  time  ? 

A.  He  gave  it  to  Mr.  Bole.     That  is,  he  didn't  give 
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it  to  him ;  he  laid  it  on  my  desk  like  that,  and  he  sim- 
ply picked  it  up.  • 

Q.  Do  you  know  what  Robert  E.  Bole  did  with  that 
key  at  that  time?        A.  No,  sir;  I  do  not. 

Mr.  LYON.— That  is  all. 

Cross-examination. 
(By  Mr.  BLAKESLEE.) 

Q.  When  was  it  you  saw  Mr.  Bole  attempt  to  put 
the  end  of  a  file  under  this  single-piece  key  in  a 
reamer  ?        A.  In  the  morning — one  morning. 

Q.  What  morning  was  it? 

A.  It  was  on  a  morning  about  the  middle  of  Feb- 
ruary, or  maybe  a  little  later,  of  1911. 

Q.  How  much  later  than  the  15th  of  February  ? 

A.  I  couldn't  say  exactly  as  to  the  day. 

Q.  Had  you  ever  seen  that  key  in  that  reamer 
before  ?        A.  No,  sir. 

Q.  Do  you  know  who  put  that  key  in  the  reamer  ? 

A.  No,  sir. 

Q.  You  didn't  see  the  end  of  the  file  go  in  under  the 
key,  did  you  ?        A.  Yes,  sir. 

Q.  What  happened  to  the  key  then? 

A.  The  key  started  to  wedge  itself  out. 

Q,  Did  it  move  out  as  well  as  lift  up  ?     [540—479] 

A.  Yes,  sir;  it  gradually  lifted  up,  and  then  I  seen 
Mr.  Bole  take  a  hammer  and  then  hit  it,  and  then  it 
started  to  move  out  and  up  at  the  same  time. 

Q.  It  moved  up  and  out  when  he  hit  it.  And  you 
didn't  go  away  before  he  hit  it? 

A.  Yes,  sir ;  after  he  hit  it  I  walked  away. 

Q.  You  didn't  see  the  key  come  out? 
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A.  No,  sir. 

Q.  You  don't  know  how  long  that  key  had  been  in 
there  before?        A.  No,  sir. 

Q.  Did  you  ever  see  anybody  else  put  a  pointed 
instrument  under  that  key?        A.  No,  sir. 

Q.  Did  you  see  that  reamer  again  that  day  ? 

A.  Yes,  sir;  I  seen  it  setting  there. 

Q.  Was  the  key  in  it  ? 

A.  I  didn't  pay  no  attention  whether  it  had  the 
key  in  or  not,  after  that,  because  I  was  busy  and 
didn't  have  no  time  to  look  at  it. 

Q.  Did  you  inspect  it  at  any  other  time  ? 

A.  No,  sir. 

Q.  Did  Mr.  Bole  ask  you  to  watch  him? 

A.  No,  sir. 

Q.  While  he  put  that  file  under  it  ? 

A.  No,  sir.  I  had  business  there.  We  were  mak- 
ing some  special  pumps,  and  I  went  over  to  ask  him 
about  it. 

Q.  And  you  are  sure  Mr.  Wilson  was  there  ? 

A.  Yes,  sir. 

Q.  Nothing  w^as  said? 

A.  No,  sir.  Mr.  Wilson  came  up  and  said,  "You 
have  got  it  in;  now  how  are  you  going  to  get  it  out?" 
or  words  to  that  effect. 

Q.  And  you  don't  know  whether  Mr.  Houriet  or 
anybody  else  around  the  shop  had  driven  a  file  or 
chisel  in  there  before,  do  you?     [541 — 480] 

A.  No,  sir. 

Q.  You  won't  say  definitely  that  it  was  before  the 
29th  of  February,  1911,  will  you?        A.  No,  sir. 
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Q.  Have  you  any  way  of  fixing  that  time  % 

A.  No,  sir. 

Q.  Do  you  know  that  it  was  in  February,  1911  ? 

A.  Yes,  sir. 

Q.  How? 

A.  Because  we  were  making  them  pumps  at  that 
time,  and  it  was  in  February  when  we  made  them. 
That  is  how  I  recall  the  time,  that  it  was  in  the  latter 
part  of  January  and  February  that  we  were  making 
the  pumps. 

Q.  What  kind  of  pumps  ? 

A.  We  were  making  some  special  large  4-inch 
pumps. 

Q.  When  were  they  finished  ?        A.  In  February. 

Q.  Have  you  referred  to  any  records  to  establish 
that  fact?        A.  No,  sir. 

Q.  It  is  just  a  case  of  memory  from  that  time? 

A.  Yes,  sir. 

Q.  What  did  you  make  in  March,  1911  ? 

A.  Pumps,  the  same  way. 

Q.  What  size  pumps? 

A.  That  is,  our  standard-size  pumps. 

Q.  Four-inch? 

A.  No,  sir.     These  were  special  4yo  inch  pumps. 

Q.  What  size  were  you  making  in  March,  1911  ? 

A.  Four-inch. 

Q.  When  did  you  start  making  these  41/^  inch 
pumps  ? 

A.  Well,  we  just  made  one  special  one  at  that  time 
for  some  oil  company  in  Santa  Paula,  where  they 
were  having  some  water  trouble. 
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Q.  And  you  think  that  was  finished  by  the  1st  of 
March,  1911?     [542—481] 

A.  Somewheres  around  that  neighborhood. 

Q.  Would  you  swear  that  it  was  finished  before  the 
5th  of  March,  1911  ? 

A.  I  won't  state  no  date  when  it  was  finished,  just 
to  the  day,  exactly. 

Q.  You  won't  say  it  was  the  5th  of  March.  You 
have  had  a  talk  with  Mr.  Bole,  within  the  last  few 
days,  haven't  you? 

A.  Yes,  sir.  Yesterday  he  came  to  the  shop  and 
asked  if  I  would  come  down  to-day,  and  I  said  yes; 
and  he  sent  a  man  over  for  me  and  I  came  here. 

Q.  What  conversation  did  you  have  with  him  yes- 
terday ? 

A.  Didn't  have  any  conversation  at  all.  But  he 
said  he  was  going  on  trial  for  that  key,  and  asked  if 
I  recalled  that  time  and  I  says  yes. 

Q.  Did  he  ask  you  what  you  recalled? 

A.  Yes,  sir ;  he  asked  me  if  I  recalled  that  I  heard 
Mr.  Wilson — 

Q.  And  he  asked  you  if  you  recalled  the  time  that 
this  incident  with  the  file  took  place,  didn't  he? 

A.  No ;  he  didn't  exactly  ask  me  the  time. 

Q.  Did  he  tell  you  the  time  ?        A.  No,  sir. 

Q.  What  did  he  have  to  say  about  the  file  that  was 
used  then  ? 

A.  He  didn  't  have  nothing  to  say  about  the  file.  I 
said,  ''You  used  an  old  file."  I  told  him  that  he 
used  an  old  file  at  that  time.  I  says,  "I  recollect  that 
you  used  an  old  file. ' ' 
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Q.  Were  you  in  Los  Angeles  all  last  year  ? 

A.  Yes,  sir. 

Q.  Did  Mr.  Bole  ask  you  at  that  time  to  testify 
for  him  about  any  of  these  matters  in  any  manner? 

A.  No,  sir. 

Mr.  BLAKESLEE.— That  is  all.     [543—482] 

Q.  (By  the  COURT.)  Was  the  file  that  was 
driven  in  there  changed  in  any  way,  or  was  it  a  nat- 
ural file  ?        A.  It  was  a  file  just  similar  to  this  one. 

Q.  It  had  been  changed  a  little  bit? 

A.  Well,  it  had  been  changed.  It  was  an  old, 
broken  file. 

Q.  Well,  had  the  end  of  it  been  changed? 

A.  Yes,  sir. 

Q.  How? 

A.  Just  simply  similar  to  this  here,  so  he  could 
start  it  underneath  the  key.  Otherwise,  you  couldn't 
get  the  file  in  there  if  it  was  blunt.  So  it  was  sharp- 
ened on  the  end. 

Q.  Since  that  date  to  whom  have  you  told  what  you 
saw  there?        A.  From  now? 

Q.  From  the  time  you  saw  and  heard  what  oc- 
curred there  about  getting  that  key  out,  up  until  yes- 
terday, did  you  tell  anybody  about  it  t 

A.  No,  sir;  I  haven't  seen  nobody.  I  haven't  seen 
one  of  the  boys  at  the  shop  that  I  worked  with  or 
anybody  to  speak  anything  about  it.  In  fact,  I 
didn't  know  anything  about  it. 

Q.  Now,  who  all  were  there  at  the  time  this  oc- 
curred ? 

A.  Mr.  Bole  and  I  were  there,  and  Mr.  Wilson 
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came  down  in  the  shop  in  the  morning,  and  Mr.  Bole 
had  the  key  in  there  and  I  went  up  and  Mr.  Wilson 
came  down  and  said, ' '  Now,  how  are  you  going  to  get 
it  out?" 

Q.  Nobody  else  there  present? 

A.  No,  sir.     He  was  standing  looking  at  it  with 
the  key  in  there. 

Q.  This  is  the  first  time  you  ever  testified  about  it  ? 

A.  Yes,  sir. 

Q.  You  never  gave  any  evidence  before  about  it  to 
anybody  ? 

A.  No,  sir.     Mr.  Bole  came  over  and  he  was  only 
in  the  shop  about  ten  minutes.     [544 — 483] 

Q.  At  that  time  where  were  you  working  ? 

A.  At  the  S.  P.  shops  when  Bole  came  over  there. 

Q.  You  had  been  working  for  Wilson  ? 

A.  And  Willard. 

Q.  When  had  you  quit  there  prior  to  seeing  this 
thing  driven  in  ? 

A.  I  quit  there  in  November,  1912. 

Q.  And  this  occurred  in —        A.  1911. 

Q.  In  1911?        A.  1911. 

Q.  When  did  you  go  to  work  for  them  ? 

A.  1910. 

Q.  I  thought  you  said  you  were  working  at  the 
Southern  Pacific  at  that  time  in  1911  ? 

A.  No,  sir.     He  asked  where  I  was  working  now. 
Southern  Pacific. 

Q.  Where  were  you  working  in  February,  1911  ? 

A.  Wilson  &  Willard.     I  started  to  work  there  in 
1910  and  left  there  in  November,  1912. 
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The  COURT.— That  is  all  I  desire  to  ask. 

Mr.  BLAKESLEE. — I  want  to  recall  the  witness 
for  a  couple  of  questions,  if  you  are  through. 

Q.  Do  you  know  whether  the  valves  and  cages  for 
those  Bole  414  inch  pumps  were  made  in  the  Wilson 
&  Willard  Manufacturing  Company  shops  in  1911? 

Mr.  LYON. — We  object  to  that  as  immaterial. 

The  COURT. — Let  him  answer  the  question. 

A.  They  were  bought  from  the  Ackelson  Company. 

Q.  (By  Mr.  BLAKESLEE.)  Ackelson  Company 
of  this  city  ?        A.  Yes,  sir. 

Q.  You  are  sure  of  that? 

A.  It  was  either  the  East  Side  Machine  Shop  or 
Ackelson 's  Machine  and  Tool  Works,  at  that  time. 
[545—484] 

Q.  Was  there  more  than  one  such  lot  of  valves 
and  cages  bought  for  Bole  pumps  ? 

A.  Yes,  sir.  We  used  to  order  them  right  along 
from  1910  till  I  left  there,  from  the  East  Side  Ma- 
chine Company  and  the  Ackelson  Company. 

Q.  Was  that  for  all  different  sizes  of  pumps  ? 

A.  Yes,  sir. 

Q.  Nothing  especially  ordered  out  of  the  shop  for 
these  414  inch  pumps  ?        A.  Not  as  I  can  recall. 

Q.  You  were  the  foreman  of  the  Bole  Pump  Com- 
pany, weren't  you?        A.  Yes,  sir. 

Q.  Were  these  the  very  first  4I/2  inch  pumps  made 
there  for  the  Bole  Pump  Company  ? 

A.  Yes;  I  think  they  were  the  first  ones  that  we 
were  working  on,  and  that  is  how  I  happened  to  be 
there,  on  account  that  the  coil  was  so  small  that  we 
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couldn't  get  the  size  of  the  bore.    The  hole  would  not 

clean  up  so  that  we  could  get  a  smooth  cut  there. 

Q.  And  you  were  employed  by  the  Bole  Pump 
Company  all  the  time  that  you  were  at  the  Wilson 
&  Willard  Manufacturing  Company  shop,  were  you  ? 

A.  I  worked  for  the  Bole  Pump  Company  and  got 
my  check  through  Wilson  &  Willard. 

Q.  But  you  were  Mr.  Bole's  man  I        A.  Yes,  sir. 

Q.  His  foreman?        A.  Yes,  sir. 

Q.  Responsible  to  him?        A.  Yes,  sir. 

Q.  In  other  words,  you  took  your  orders  from 
him? 

A.  He  was  my  superior  officer,  in  other  words. 
[546—485] 

Redirect  Examination. 
(By  Mr.  LYON.) 

Q.  You  say  that  Mr.  Bole  came  to  see  you  yester- 
day about  noon  at  the  Southern  Pacific  shops  ? 

A.  Yes,  sir. 

Q.  Now,  please  tell  us  who  first  mentioned  any- 
thing about  your  having  seen  this  under-reamer  and 
Mr.  Bole's  removing  the  key,  you  or  Mr.  Bole. 

A.  I  did  first.  Bob  says  he  was  down  in  court, 
and  I  says,  ''Are  you  having  trouble  with  that  key?" 
That  was  all  that  was  said.  That  is  all  I  said.  And 
Bob  said,  "Yes."  And  he  says  he  was  going  to  sub- 
poena me,  and  I  said,  "Don't  subpoena  me;  I  will 
come  without  being  subpoenaed,  because  I  don't  want 
to  be  subpoenaed,"  and  that  is  all  there  was  said 
about  it.  He  sent  a  man  up  to-day  at  ten  minutes 
after  twelve  to  get  me.  ^ 
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Recross-examination. 
(By  Mr.  BLAKESLEE.) 

Q.  When  did  you  first  know  there  was  a  contro- 
Yersy  about  the  key  ? 

A.  I  knew  it  the  first  time  in  November — I  think 
it  was  November,  1913. 

Q.  How  did  you  come  to  know  about  it  at  that 
time  ? 

A.  Mr.  Welch  works  in  the  county  garage,  and  I 
was  there  one  day  and  he  said  he  heard  Bob  was  hav- 
ing some  trouble,  and  that  was  all  that  was  said. 
[547—486] 

[Testimony  of  August  F.  Adams,  for  Plaintiff  (in 
Rebuttal).] 
AUGUST  F.  ADAMS,  called  on  behalf  of  com- 
plainants, in  rebuttal,  testified  as  follows : 

Direct  Examination. 
(By  Mr.  LYON.) 

Q.  What  is  your  occupation,  Mr.  Adams? 

A.  By  trade  I  am  a  machinist. 

Q.  And  where  are  you  employed  at  the  present 
time  %        A.  Sunset-Monarch  Machine  Works. 

Q.  In  what  capacity  % 

A.  Foreman  of  the  shop. 

Q.  And  how  long  have  you  been  foreman  of  the 
shop? 

A.  I  have  been  foreman  of  the  shop  since  1909. 

Q.  Prior  to  that  time  where  were  you  employed? 

A.  Why,  I  was  working  in  the  shop  prior  to  that 
time  as  a  machinist. 

Q.  And  for  how  long  had  you  worked  in  the  shop 
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as  a  machinist  ?        A.  From  March. 

Q.  March,  1908?        A.  March,  1908. 

Q.  Are  you  acquainted  with  Mr.  Robert  E.  Bole, 
one  of  the  complainants  here  ?        A.  Yes,  sir. 

Q.  How  long  have  you  known  him? 

A.  I  have  known  him  since  1902. 

Q.  Did  you  see  Mr.  Robert  E.  Bole  at  any  time 
during  1908? 

A.  Yes;  I  saw  Mr.  Bole  during  1908. 

Q.  Where? 

A.  I  saw  him  in  Los  Angeles  here  in  the  summer, 
and  he  come  to  the  shop  in  1908  to  take  the  position 
of  foreman  of  the  shop  that  I  worked  in. 

Q.  Well,  what  time  in  1908  was  that?     [548—487] 

A.  It  was  in  September,  along  about  the  middle 
of  September. 

Q.  Did  he  take  that  position  as  "foreman  of  the 
8unset-Monarch  shop? 

A.  He  did  not. 

Q.  Do  you  know  why  not? 

A.  Well,  Mr.  I.  E.  Seegar  brought  a  man  down 
from  San  Francisco. 

Q.  While  Mr.  Bole  was  there  in  Maricopa,  in  Sep- 
tember, 1908,  at  the  Sunset-Monarch  shops,  did  you 
have  any  conversation  with  him  in  relation  to  under- 
reamers?        A.  Yes;  I  did. 

Q.  Where  was  such  conversation  had? 

A.  It  taking  place  in  the  machine  shop  at  the  lathe 
that  I  was  running. 

Q.  Please  tell  us  what  that  conversation  was,  and 
what  either  of  you  did  during  such  conversation, 
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giving  the  substance  of  the  conversation,  and  the 
words,  as  you  recollect  them,  as  nearly  as  you  can. 

A.  Why,  he  told  me  that  he  had  got  an  order  from 
Mr.  Heber  for  a  spear  and  an  under-reamer;  and  he 
told  me,  at  the  time,  he  was  going  to  put  in  the  keys; 
that  Mr.  Heber  did  not  like  the  plug  and  screw  type 
reamer,  and  that  he  had  gotten  the  key  device,  and 
he  drawed  such  a  key  on  my  lathe. 

Q.  Go  ahead  and  finish  the  conversation.  Pardon 
our  interruption. 

A.  He  drew  a  sketch  of  the  key  on  the  lathe  with 
a  piece  of  chalk.  That  is  all  the  conversation  that  I 
recollect. 

Q.  You  testified  in  behalf  of  Mr.  Bole  in  the  inter- 
ference proceeding,  didn't  you?        A.  Yes,  sir. 

Q.  And  at  that  time  made  a  reproduction,  accord- 
ing to  your  recollection  of  such  sketch  as  Mr.  Bole 
made  it?        A.  Yes,  sir.     [549—488] 

Q.  I  show  you  a  paper  and  ask  you  if  you  know 
what  it  is.        A.  Yes,  sir. 

Q.  What  is  it? 

A.  That  is  a  copy  of  the  key  for  a  Wilson  under- 
reamer. 

Q.  When  did  you  see  this  particular  paper  before? 

A.  I  think  at  the  interference  hearing  or  suit. 

Q.  Do  you  know  who  made  that  drawing  ? 

A.  I  do  not  know  who  made  it. 

Q.  Can  you  make  us  a  reproduction  of  the  chalk 
sketch  that  Mr.  Bole  made  upon  the  lathe  there  in 
the  Sunset-Monarch  shop  in  September,  1908,  during 
the  conversation  that  you  have  referred  to  ? 
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A.  Yes,  sir. 

Mr.  BLAKESLEE. — Let  the  record,  please,  show 
what  was  shown  the  witness.  Let  it  appear  on  the 
record  that  the  witness  just  had  shown  him  "Boles 
Exhibit  Adams  Sketch,"  offered  in  evidence  in  Inter- 
ference No.  37,126,  in  re  Interference  Wilson  vs. 
Bole. 

Mr.  LYON. — Please  make  such  a  reproduction  of 
such  chalk  sketch.^  as  you  now  remember  it. 

A.  The  sketch  was  on  that  order  (making  sketch). 

Mr.  LYON. — We  offer  this  in  evidence  as  Com- 
plainants '  Exhibit  "  H. "    That  is  all.     [550—489] 

Cross-examination. 
(By  Mr.  BLAKESLEE.) 

Q.  You  and  Robert  E.  Bole,  the  complainant,  have 
been  close  friends  for  years,  have  you  not? 

A.  Yes,  sir. 

Q.  How  many  years'?        A.  About  twelve  years. 

Q.  You  call  him  "Bob,"  and  he  calls  you  "Gus"? 
Isn't  that  so?        A.  Yes,  sir. 

Q.  You  would  do  a  whole  lot  to  help  "Bob"  out, 
wouldn't  you?        A.  I  surely  would. 

Q.  Now,  you  worked  at  one  time  in  the  Bakersfield 
Iron  W^orks  shop,  didn't  you?        A.  Yes,  sir. 

Q.  At  Bakersfield,  California?        A.  Yes,  sir. 

Q.  Who  was  superintendent  of  the  shop  at  that 
time? 

A.  When  I  first  w^ent  to  work  there  George  Barnes 
was  superintendent  of  it. 

Q.  And  who  was,  next?        A.  Mr.  E.  C.  Wilson. 

Q.  One  of  the  defendants  in  this  case  ? 
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A.  Yes,  sir. 

Q.  And  Wilson  under-reamers  were  being  made  at 
that  shop,  weren't  they? 

A.  They  were;  but  I  was  not  employed  in  the  shop 
— in  the  Bakersfield  shop.  I  was  in  the  field  shop, 
where  they  did  repairing,  pipe-line  work. 

Q.  You  were  out  in  the  field?        A.  Yes. 

Q.  Didn't  they  have  some  kind  of  a  key  device  on 
the  gib  order  for  holding  the  lower  end  of  the  spring? 
[551—490]     A.  They  did  not. 

Q.  Didn't  they  have  two  pieces  to  put  in  under  the 
spring  to  hold  it? 

A.  They  had  a  two-piece  key;  yes. 

Q.  They  had  a  two-piece  key,  which  was  wedge- 
shaped,  and  one  had  a  little  shoulder  going  down 
into  the  bore  of  the  reamer,  and  the  upper  one  was 
to  hold  the  other  by  a  plug?        A.  Yes,  sir. 

Q.  You  saw  quite  a  number  of  those,  didn't  you? 

A.  Yes;  I  saw  quite  a  few  of  them. 

Q.  How  many  did  you  see  of  that  type  prior  to 
September,  1908? 

A.  I  haven't  saw  so  many.  Probably  a  half  a 
dozen,  or  such  a  matter. 

Q.  And  since  September,  1908,  and  up  to,  we  will 
say,  the  first  of  1912,  you  saw  a  few  more,  didn't  you? 

A.  Yes ;  I  have  saw  quite  a  few. 

Q.  You  worked  on  them,  and  took  them  apart? 

A.  Worked  on  them. 

Q.  And  repaired  those  reamers?        A.  Yes,  sir. 

Q.  And  since  the  first  of  1912  you  have  seen  a  good 
many  Wilson  under-reamers  with  the  single-piece 
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key,  haven't  you?        A.  Yes,  sir. 

Q.  How  many  do  you  suppose? 

A.  Oh,  I  could  safely  say  a  dozen,  twelve  or  fifteen 
of  them. 

Q.  And  what  have  you  had  to  do  with  them  during 
that  time? 

A.  Well,  the  repair  part,  that  is,  the  repair  work 
that  we  have  had  to  do  on  them,  was  chiefly  on  the 
w^orking  of  the  jaws. 

Q.  And  you  also  have  had  considerable  to  do  with 
what  is  knowm  as  the  block  and  screw  type,  or  pin 
and  screw  type,  Wilson  reamer,  haven't  you? 

A.  Yes,  sir.     [552—491] 

Q.  With  a  block  with  this  spring  ?        A.  Yes,  sir. 

Q.  When  did  Mr.  Bole,  if  ever,  speak  to  you  again 
about  this  thing?  You  say  he  sketched  it  on  your 
lathe  with  a  piece  of  chalk. 

A.  It  seems  to  me  like  it  was  in  the  following  sum- 
mer, of  1909. 

Q.  Of  1909.     Under  what  circumstances  ? 

A.  He  was  talking  of  having  it  made.  I  always 
complained  about  the  way  we  had  to  work  on  those 
under-reamers  in  regard  to  getting  the  keys  out. 
We  have  always  had  to  drill  them.  And  I  was  inter- 
ested in  that  part  of  it. 

Q.  What  keys  were  you  last  referring  to? 

A.  On  the  two-piece  key. 

Q.  Those  were  like  the  two-piece  keys  shown  in 
these  two  blue-prints,  were  they? 

A.  Yes;  those  were. 

Mr.  BLAKESLEE.— Let  it  be  shown  the  witness 
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has  just  had  submitted  to  him  "Defendants'  Exhibit 
Wilson  Exhibit  Photo  'B'  of  Wilson's  Reamer  Two- 
Piece  Key  Device,"  and  "Defendants'  Exhibit  Wil- 
son's Photo  Exhibit  'A'  of  Two-Piece  Key  Device." 

Q.  Do  you  state  positively  that  Mr.  Bole  did  not 
make  any  sketch  for  you,  in  September,  1908,  of  this 
two-piece  key  device?        A.  Yes,  sir. 

Q.  He  did  not?        A.  He  did  not. 

Q.  When  you  came  down  to  Los  Angeles  to  tes- 
tify for  Mr.  Bole  in  the  interference,  last  fall,  did 
you  see,  before  testifying,  anything  that  showed  the 
two-piece  key — one-piece  key? 

A.  Before  testifying? 

Q.  Yes. 

A.  I  saw  that  small  sketch  or  drawing.  [553 — 
492] 

Q.  This  is  it  (showing)  ?        A.  Yes,  sir. 

Q.  And  Mr.  Bole  was  discussing  it  with  his  attor- 
ney, Mr.  Lyon,  wasn't  he?        A.  Yes,  sir. 

Q.  What  did  they  say  about  it? 

A.  It  seems  like  the  conversation  ran  like  this — 
there  was  a  contrast  between  the  signatures  and  the 
actual  drawing. 

Q.  In  what  respect  did  they  speak  of  that  con- 
trast? 

A.  Well,  that  is  about  all  I  recollect  of  it. 

Q.  You  can't  remember  their  words,  or  any  of 
them? 

A.  I  can't  remember  that;  no. 

Q.  And  you  saw  this  sketch  at  that  time? 

A.  I  just  saw  the  sketch  at  that  time.     It  was  in 
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evidence  at  that  time. 

Mr.  BLAKESLEE.— Let  it  be  shown  that  the  wit- 
ness has  just  referred  to  "Defendants'  Exhibit  Boles 
Exhibit  January  27th,  1911,  Sketch"— or  "Com- 
plainants' Exhibit, — 

A.  (Continuing.)  I  want  to  state  that  it  was  not 
shown  to  me.  It  was  there  in  evidence,  and  all  the 
evidence  was  out  there,  on  that  morning,  and  they 
didn't  take  any  that  day,  on  account  of  some  other 
case,  and  it  was  laying  there,  and  I  saw  it. 

Q.  And  you  had  a  good  chance  to  look  over  the 
exhibits  there  ?        A.I  just  saw  that  exhibit. 

Q.  And  what  did  you  recognize  in  the  exhibit  % 

A.  I  didn't  recognize  anything. 

Q.  Mr.  Bole's  signature? 

A.  The  key  was  all  I  looked  at. 

Q.  Was  your  attention  directed  to  that  key  by 
anybody  ? 

A.  No.  It  was  owing  to  the  fact  that  the  key  was 
the  argument,  that  I  noticed  the  key. 

Mr.  LYON. — That  is  not  an  answer  to  the  ques- 
tion. I  would  like  [554 — 493]  to  have  the  ques- 
tion read  to  the  witness. 

(Question  read  by  the  reporter.) 

A.  (Continuing.)     It  was  not. 

Q.  How  did  you  know  that  this  key  was  the  sub- 
ject of  the  controversy? 

A.  Owing  to  the  fact  that  it  was  the  reamer,  and 
knowing  that  Mr.  Bole  had  talked  to  me  about  that 
same  thing  before. 

Q.  Did  you  know  that  he  was  in  a  controversy  over 
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it?        A.  Yes;  I  did. 

Q.  You  don't  remember  anything  said  at  the  time 
you  made  this  sketch  in  chalk  up  there  in  Maricopa 
in  1908? 

A.  He  said  the  reason  he  was  getting  the  order  for 
the  under-reamer  from  Mr.  Heber  was  o\^dng  to  the 
fact  he  was  putting  a  different  key  in  it;  and  that  is 
how  he  come  to  show  me  the  key — -the  sketch  of  the 
key,  rather. 

Q.  Did  he  show  you  anything  beside  the  outline  of 
the  key?        A.  He  did  not,  at  the  time. 

Q.  Did  he  state  how  the  key  was  to  be  used? 

A.  He  told  me  he  put  it  in  the  slot  instead  of  the 
two-piece  key  and  let  the  gib  hold  it  in  place. 

Q.  Did  he  tell  you  how  he  proposed  to  get  the  key 
out? 

A.  I  think  he  told  he  could  drive  a  wedge  under 
one  end  of  it  and  lift  it  out. 

Q.  And  lift  it  out  with  the  wedge?        A.  Yes. 

Q.  Pry  it  out  with  the  wedge?        A.  Yes. 

Q.  Drive  a  drift  under  it  and  pry  it  out  with  a 
wedge? 

A.  Raise  it  with  the  wedge  and  drive  it  out. 

Q.  Did  you  suggest  making  a  key  like  that  up 
there?        A.  I  did  not. 

Q.  Did  he?     [555—494] 

A.  He  did  not. 

Q.  Did  you  tell  him  you  would  like  to  see  such  a 
key  ?        A.  I  did  not. 

Q.  No  reamer  ever  came  up  with  such  a  key  that 
was  in  response  to  the  order  he  told  you  about  ? 
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A.  There  did  not. 

Q.  Did  you  make  any  inquiry  why  that  order  was 
not  filled? 

A.  Why,  he  told  me  that  Mr.  Wilson  would  not 
make  the  reamer  with  that  key  in  it,  for  some  un- 
known reason. 

Q.  When  did  he  tell  you  that? 

A.  That  was  the  first  time  I  saw  him  afterwards, 
in  the  fall. 

Q.  How  long  would  it  have  taken  you  to  make 
such  a  key  in  your  shop  at  that  time? 

A.  To  make  the  actual  key  itself? 

Q.  Yes. 

A.  It  would  take  about  an  hour  and  a  half. 

Q.  And  it  could  have  been  slipped  on  in  place  of 
the  two-piece  key,  couldn't  it? 

A.  I  don't  know  whether  it  could  no  not.  I  have 
never  taken  that  into  consideration  at  all. 

Q.  Why,  wasn't  there  a  slot  in  the  key-arm  and 
two  slots  in  the  body  so  you  could  push  the  key  on 
there?        A.  Yes,  sir;  there  is. 

Q.  Nothing  to  interfere  with  getting  it  through, 
was  there? 

Mr.  LYON. — Objected  to  as  incompetent.  The 
witness  has  stated  he  never  considered  the  question 
before  now. 

Mr.  BLAKESLEE. — I  want  him  to  consider  it 
now. 

The  COURT. — I  will  overrule  the  objection.  This 
is  cross-examination. 

A.  Nothing  to  interfere  with  getting  it  through 
there. 
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Q.  (By  Mr.  BLAKESLEE.)     Yes. 

A.  There  was  not;  no;  no.     [556 — 495] 

Q.  When,  after  that,  did  you  next  think  that  such 
a  key  would  be  handy  in  a  Wilson  reamer? 

A,  I  always  thought  it  would  be  handy  to  have  a 
key  of  that  kind  in  there,  on  account  of  taking  it 
apart. 

Q.  Didn't  you  have  two-piece  key  Wilson  reamers 
to  repair  up  there  after  September,  ISOS? 

A.  Yes;  we  did. 

Q.  You  never  tried  to  put  in  a  single-piece  key  in 
place  of  a  two-piece  key,  did  you?        A.  We  did  not. 

Q.  Why  not? 

A.  It  was  not  our  business  to  fix  them,  only  the 
way  that  they  come. 

Q.  Didn't  you  make  keys  for  reamers  up  there 
when  you  were  repairing  reamers  ? 

A.  We  made  the  keys  to  replace  the  ones  we 
drilled  out. 

Q.  And  you  made  such  two-piece  keys  up  there? 

A.  Yes,  sir. 

Q.  After  the  time  you  say  Mr.  Bole  described  this 
one-piece  key  to  you?        A.  Yes,  sir. 

Q.  And  yet  you  never  made,  up  there,  a  one-piece 
key  to  take  the  place  of  such  worn-out  two-piece 
keys?        A.  We  did  not. 

Q.  Now,  you  never  had  to  drill  any  two-piece  keys 
out,  did  you?  Wasn't  it  merely  the  plug  that  you 
had  to  extract  ? 

A.  We  have  had  to  drill  out  to  the  thin  shell  and 
then  drive  them  out. 
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Q.  Had  to  drill  the  plug  out? 

A.  Drill  the  plug  and  the  key,  also. 

Q.  Why  was  that? 

A.  On  account  of  them  rusting,  and  corroding  in 
there.     [557—496] 

Q.  That  was  because  they  had  been  left  lying 
around  in  the  rain? 

A.  Not  on  account  of  that.  It  was  on  account  of 
it  being  so  close  a  fit  that  if  you  started  to  drive  the 
key  the  swelling  would  make  it  too  large  to  go 
through  the  hole. 

Q.  That  wouldn't  be  rust,  but  it  would  be  upset- 
ting the  metal? 

A.  Upsetting  the  metal,  yes,  sir. 

Q.  How  long  was  that  chalk  sketch  on  your  lathe 
up  there? 

A.  Why,  it  was  probably  five  inches  long,  or  such 
a  matter. 

Q.  How  long  a  time,  I  mean  ? 

A.  Oh,  how  long.  Why,  it  was  there  probably  ten 
minutes. 

Q.  And  who  rubbed  it  out? 

A.  Why,  it  naturally  would  rub  out.  A  fellow 
working  over  the  compound  generally  puts  his  arm 
on  it,  you  know. 

Q.  You  rubbed  it  out? 

A.  Yes;  I  rubbed  it  out. 

Q.  And  that  evening  you  went  to  town  with  your 
friend  Bob  and  played  pool  with  him,  didn't  you,  in 
Maricopa?        A.  Yes,  sir. 

Q.  And  you  didn't  see  him  send  an  order  off  for  a 
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reamer  that  night,  did  you  %        A.  No,  sir. 

Q.  Didn't  see  him  make  out  any?        A.  No,  sir. 

Q.  Did  you  talk  about  a  reamer  that  evening, 

A.  We  did  not. 

Q.  You  didn  't  see  him  make  out  an  order  at  all  on 
that  day  or  on  that  trip  ?        A.  I  did  not. 

Q.  Didn't  tell  you  that  he  had  made  out  an  order 
when  he  came  over  to  your  lathe  %     [558 — 497] 

A.  He  told  me  he  had  got  an  order. 

Q.  He  did  not  at  any  time  say  he  had  written  out 
an  order,  on  that  trip,  did  he? 

A.  He  didn't  say  to  me  that  he  had  written  out 
an  order. 

Mr.  BLAKESLEE.— That  is  all. 
(By  the  COURT.) 

Q.  What  kind  of  a  lathe   is   that   that   this   was 
drawn  on? 

A.  It  is  a  compound  rest  of  a  Reed  &  Shipley  lathe. 

Q.  How  long  was  the  lathe? 

A.  The  lathe  was  a  12-foot  bed. 

Q.  How  wide  was  the  bed? 

A.  The  bed  was  probably  24  inches  wdde. 

Q.  And  w^as  this  drawing  on  the  bed  of  the  lathe? 

A.  It  was  on  the  compound  rest  on  the  carriage, 
which  is  probably  7  inches — 7  by  12. 

Q.  Yes.     Well,    what   kind   of   surface   had   the 
lathe  ?        A.  It  has  a  smooth  surface. 

Q.  Bright  or  dull? 

A.  It  is  dull,  from  laying  the  tools  on  them.     It 
was  originally  bright. 

Q.  The  surface,  then,  on  which  this  chalk  was 
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drawn  was  not  a  surface  that  was  used  by  metal  run- 
ning over  it?        A.  No,  sir,  it  was  not. 

Q.  How  came  there  to  be  a  piece  of  chalk  there  ? 

A.  We  always  have  chalk  at  the  lathe  for  truing 
up  work. 

Q.  What  was  Mr.  Bole  doing  there  ? 

A.  At  Maricopa,  or  at  the  shop? 

Q.  No;  at  your  lathe? 

A.  Oh,  he  come  out  of  the  office.  My  lathe  was 
right  at  the  office,  and  he  had  come  out  of  the  office, 
and  was  tickled  on  account  of  getting  the  order,  it 
seemed  like;  and  we  were  [559 — 498]  working  on 
under-reamers  at  that  time,  and  he  described  this 
one  single-piece  key  at  that  time  right  on  the  lathe. 

Q.  Well,  when  did  you  next  think  about  that 
event  ? 

A.  It  was  owing  to  the  fact  that  we  did  not  get  the 
reamer  with  the  single-piece  key,  that  I  asked  him 
probably  the  next  time  he  came  up. 

Q.  The  firm  you  were  working  for  were  ordering 
this  reamer?        A.  Yes,  sir. 

Q.  And  you  asked  him  about  it  the  next  time  he 
came  up  ?        A.  Yes. 

Q.  And  when  did  you  next  think  about  this  chalk 
business  ? 

A.  I  think  that  Mr.  Bole  brought  it  up  to  me  the 
next  summer,  in  1910. 

Q.  In  1910?        A.  Yes. 

Q.  Before  this  lawsuit  came  up? 

A.  Yes;  before  the  lawsuit  came  up. 

Q.  What  was  said  on  that  occasion?    Do  you  ob- 
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ject  to  that  question  ? 

Mr.  BLAKESLEE.— No,  sir.  Any  inquiry  your 
Honor  wants  to  make. 

Q.  (By  the  COURT.)  What  was  said  on  that 
occasion  1 

A.  He  told  me  that  he  thought  he  would  get  his 
reamer  made  after  awliile,  that  is,  with  this  key  in  it. 

Q.  Tell  all  that  was  said  on  that  occasion? 

A.  He  said  he  thought  he  would  get  the  reamer 
made,  with  the  key  in,  which  we  had  talked  about 
quite  often.  Around  about  that  time  we  were  doing 
under-reamer  work  extensively. 

Q.  What  kind  of  work  were  you  doing  on  under- 
reamer  work  then? 

A.  We  were  doing  repairing  in  the  field. 

The  COUET.— I  believe  that  is  all  I  wanted  to 
ask.     [560—499] 
(By  Mr.  BLAKESLEE.) 

Q.  Let  me  ask  if  that  was  not  a  greasy  lathe  sur- 
face where  the  sketch  was  made  f 

A.  Why,  it  naturally  would  become  greasy,  and 
would  be  wiped  off  in  the  course  of  events  during  the 
day. 

Q.  Did  you  use  chalk  in  making  calculations  and 
figurings  on  that  greasy  surface? 

A.  Why,  yes ;  we  do. 

Q.  Will  the  greasy  surface  take  the  chalk  all  right  ? 

A.  Why,  we  always  clean  off  the  grease. 

Q.  First?        A.  Yes. 

Q.  Did  Bob  Bole  clean  off  the  grease  before  he 
made  that  sketch? 


638  Wilson  and  Willard  et  at.  vs. 

(Testimony  of  August  F.  Adams.) 

A.  It  was  not  necessary.     It  happened  to  be  clean. 

Q.  It  happened  to  be  clean,  but  he  didn't  clean  it 
off?        A.  No. 

Q.  Did  you  make  any  other  sketches  on  that  lathe 
in  chalk,  about  that  time,  or  did  anybody  else? 

A.  Why,  no,  any  more  than  we  would  just  figure 
something  on  it. 

Q.  Do  you  remember  anything  you  wrote  on  that 
lathe  in  chalk  that  year  except  this  key  sketch  you 
saw  Mr.  Bole  put  on?        A.  I  do  not. 

Q.  Not  a  thing  ?        A.  No. 

Mr.  BLAKESLEE.— That  is  all. 

Mr.  LYON. — I  now  wish  to  read  in  evidence  the 
deposition  of  Mr.  R.  L.  Heber,  taken  in  this  case. 

Mr.  BLAKESLEE. — We  oppose  the  consideration 
of  that  deposition,  in  any  respect  whatsoever,  on  the 
ground  that  if  any  such  deposition  was  taken  it  was 
not  done  within  the  rules  or  under  [561 — ^500]  the 
statutes ;  and  admit  that  we  had  notice  of  the  taking 
of  such  a  deposition  on  the  date  upon  which  I  sup- 
pose it  purports  to  have  been  taken,  but  claim  that 
that  date  was  a  date  prior  to  the  time  when  the  cause 
was  at  issue,  and  Rule  31  inhibits  the  taking  of  any 
such  deposition,  under  the  new  equity  rules  or  under 
a  statute,  prior  to  the  coming  of  a  case  to  issue,  par- 
ticularly with  respect  to  revised  statutes,  Section  863, 
which  is  the  only  section  under  which  such  deposi- 
tion could  be  taken,  generally,  with  the  limitations 
imposed  by  sections  864,  865,  et  seq.     (Reads.) 

Mr.  LYON. — We  contend  that  this  deposition  was 
taken  under  sections  of  the  revised  statutes  Nos.  863, 
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865,  866,  867,  and  under  Rule  54.     On  August  21, 
1914,  the  notice  of  motion,  and  motion  to  strike  out 
the  alleged  counterclaim  was  filed. 

The  COURT.— When  was  the  answer  filed? 

Mr.  LYON. — The  answer  was  filed  August  19, 
1914,  with  a  counterclaim  therein.  On  October  28, 
1914,  Judge  Bledsoe  granted  the  motion  to  strike  out 
the  counterclaim  from  the  answer,  and  that  order 
was  entered  on  October  28,  1914;  and  the  case  was 
then  at  issue  on  the  bill  and  answer,  under  the  equity 
rules.  The  notice  of  the  deposition  was  given  as  re- 
cited in  the  deposition  before  your  Honor. 

Mr.  BLAKE SLEE. — More  than  sixty  days  after 
that  time. 

The  COURT. — The  notice  was  given  February  11, 
1915. 

Mr.  BLAKESLEE.— More  than  a  hundred  days 
after  that  time. 

The  COURT. — Now,  when  was  the  counterclaim 
stricken  out  ? 

Mr.  LYON.— The  28th  of  October. 

Mr.  BLAKESLEE.— The  28th  of  October. 

The  COURT.— This  seems  to  be  an  important 
matter.  I  will  not  rule  on  the  matter  of  the  objec- 
tion to  this  deposition  until  to-morrow. 

Mr.  LYON.— With  that  deposition,  we  close  our 
case  in  rebuttal.     [562 — ^501] 

The  COURT.— I  understand  there  was  no  motion 
made  to  suppress  this  deposition"? 

Mr.  LYON.— No. 
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Mr.  BLAKESLEE.— No.  sir. 

(Discussion.) 

The  COURT.— Proceed  with  your  case,  Mr. 
Blakeslee.     [563^502] 

[Testimony  of  E.  C.  Wilson,  for  Defendants 

(Recalled).] 
E.  C.  WILSON,  recalled,  testified  on  behalf  of  the 
defendants,  as  follows : 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  You  are  the  defendant  in  this  case  who  has 
previously  testified,  Mr.  Wilson?        A.  I  am. 

Q.  You  have  heard  all  of  the  testimony  given  by 
the  witnesses  for  the  complainants  in  this  case? 

A.  Yes,  sir. 

Q.  Mr.  Bole,  the  complainant,  testified  as  to  sev- 
eral conversations  had  with  you  prior  to  January  27, 
1911,  with  respect  to  a  single-pieec  key  device.  What 
have  you  to  say  as  to  any  such  conversations  ? 

Mr.  LYON. — We  object,  on  the  ground  that  that 
is  not  rebuttal.  It  has  aldeady  been  gone  over  in 
the  testimony  of  the  witness.  He  denied  he  had  any 
conversation  with  Mr.  Bole  in  relation  to  it. 

The  COURT.— It  will  be  shorter  to  let  him  deny 
it  again,  if  he  denies  it.  It  won't  hurt.  Objection 
overruled. 

A.  I  had  no  such  conversation  with  Mr.  Bole. 

Q.  (By  Mr.  BLAKESLEE.)  Did  you  at  any 
time  prior  to  the  making  out  of  the  order  for  the  first 
Wilson  reamer  with  the  single-piece  key  device,  dis- 
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cuss,  at  any  time  or  at  any  place  or  in  any  manner, 
with  R.  E.  Bole,  the  complainant,  such  single-piece 
key  device  ? 

Mr.  LYON. — That  is  objected  to  as  leading,  and 
calling  for  the  conclusion  of  the  witness,  and  not — 

The  COURT. — He  says  he  had  no  discussion  with 
him  at  all.  Why  ask  him  any  more  questions  about 
it? 

Mr.  BLAKESLEE.— I  think  that  is  probably  suffi- 
cient. 

Q.  What  have  you  to  say  as  to  the  testimony  of 
Mr.  Bole  in  regard  to  any  occasion  upon  which  he 
attempted  to  remove  a  single-piece  key  device  from 
a  Wilson  under-reamer  at  the  shop  of  the  ,[564 — 
503.]  Wilson  &  Willard  Manufacturing  Company 
in  the  early  part  of  1911  ? 

A.  That  was  the  first  statement  or  information  I 
have  ever  heard,  or  the  first  time  it  has  ever  come 
to  my  notice — 

Mr.  LYON. — We  object  to  the  form  of  the  answer. 

Q.  (By  the  COURT.)  Mr.  Witness,  you  heard 
Mr.  Bole  and  this  man  Mr.  Naphas  testify  that  you 
came  up  when  they  were  together  and  this  key  was 
in  that  machine  and  you  stated,  according  to  the  tes- 
timony, ' '  Now,  you  have  got  it  in.  How  will  you  get 
it  out?"  And  Mr.  Bole  said,  "Drive  it  out,"  or 
words  to  that  effect.     Did  that  conversation  occur? 

A.  It  did  not. 

Q.  Did  you  see  Mr.  Bole  drive  the  drift  in,  as  he 
called  it,  and  drive  the  key  out?        A.  I  did  not. 

Q.  Did  you  see  that  occurrence  that  Mr.  Naphas 
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testified  about  when  lie  said  you  came  up,  and  he  was 
there  and  nobody  else  but  Mr.  Bole  and  Mr.  Naphas 
and  yourself  % 

A.  I  remember  of  no  such  an  occurrence. 

Q.  Your  idea  is  that  no  such  thing  occurred  ?  ' 

A.  That  is  my  recollection,  yes,  sir. 

The  COURT. — Now,  you  can  ask  him  leading  ques- 
tions about  these  things  these  witnesses  testified 
about.     Get  right  at  it  and  see  what  he  says  about  it. 

Mr.  BLAKESLEE.— All  right. 

Q.  Was  there  any  such  occurrence  when  Mr.  Wil- 
cox was  present  ? 

The  COURT. — Are  you  trying  to  dispute  Mr.  Wil- 
cox now  ? 

Mr.  BLAKESLEE.— No.  This  other  witness  said 
Mr.  Wilsox  was  present  on  that  occasion. 

Mr.  LYON. — Oh,  he  said  he  might  have  been. 

Mr.  BLAKESLEE.— Mr.  Bole  testified  about  that. 

Mr.  LYON. — It  is  the  same  occurrence. 

A.  No,  sir;  I  don't  remember  of  any  such  occur- 
rence.    [565-504] 

Q.  (By  Mr.  BLAKESLEE.)  Now,  at  any  time 
did  Mr.  Bole  ever  make  a  chalk  sketch  for  you  upon 
the  floor,  of  such  a  single-piece  key  device  as  used  in 
the  Wilson  under-reamer  ? 

A.  Not  that  I  reemmber  of. 

Q.  Mr.  Bole  has  testified  something  about  the  pro- 
duction of  rectangular  springs  in  the  Wilson  under- 
reamer.  Had  any  such  rectangular  springs  been 
used  in  the  Wilson  under-reamer  before  that  time  •? 

A.  Yes,  sir. 
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Q.  When,  and  under  what  circumstances  f 

A.  We  had  used  them  years  before  that,  in  1906 
and  1907 ;  at  least  1907  and  1908.  I  am  sure  as  early 
as  that  they  were  used  in  the  reamers,  as  we  manu- 
factured them  in  Bakersfield. 

Q.  I  show  you  a  blue-print  and  ask  if  you  know 
anything  about  that  f 

A.  Yes,  sir.  This  is  a  blue-print  of  a  working 
drawing  of  old-style  slotted  tee  bar  and  Wilson 
under-reamer  type — slotted  tee  bar  type,  and  which 
drawings  were  made  in  Bakersfield. 

Q.  Is  there  any  sort  of  a  spring  shown  in  that  ? 

A.  Yes,  sir. 

Q.  What  kind  of  a  spring  ? 

Mr.  LYON. — ^We  object.  The  blue  print  is  the 
best  evidence. 

The  COURT. — I  don't  see  the  importance  of  it  at 
all. 

Mr.  BLAKESLEE. — We  simply  want  to  show  by 
shop  evidence  that  those  rectangular  springs  were 
used  in  that  shop  before. 

The  COURT.— Go  ahead. 

A.  This  is  the  rectangular  spring,  and  were  the 
springs  used  in  this  reamer  in  Bakersfield. 

Q.  (By  Mr.  BLAKESLEE.)  This  coil  at  the  lower 
right-hand  portion  of  the  drawing  is  the  rectangular 
spring,  is  it  ? 

Mr.  LYON. — We  object,  on  the  ground  that  the 
blue-print  speaks  for  itself.    .[566 — 505] 

The  COURT.— Yes. 

Q.  Does  that  show  a  rectangular  spring  ? 
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A.  Yes. 

The  COURT.— All  right. 

Mr.  LYON.— We  don't  deny  that  in  Bakersfield 
they  used  the  rectangular  spring  at  that  time,  so  far 
as  that  goes. 

The  COURT.— All  right.  Then  there  will  be  no 
necessity  for  this  testimony. 

Q.  By  Mr.  BLAKESLEE.— How  long  and  how 
late  were  such  springs  used  ? 

A.  We  are  still  using  them. 

Q.  At  any  time  did  you  ever  discontinue  their  use  ? 

A.  In  certain  sizes  of  reamers  we  possibly  did. 

Q.  I  show  you  Complainant's  Exhibit  "E,"  and 
ask  you  when  you  first  saw  that . 

Mr.  LYON.— What  is  that? 

Mr.  BLAKESLEE.— Bole  Sketch. 

Mr.  LYON. — That  is  objected  to  as  irrelevant  and 
immaterial. 

The  COURT.— What  is  the  difeerence?  There  is 
no  claim  that  he  ever  had  seen  it,  is  there  ? 

Mr.  LYON. — We  don 't  claim  he  ever  saw  it  until  it 
was  produced. 

The  COURT. — Are  you  trying  to  prove  a  negative 
now? 

Mr.  LYON. — No,  I  want  to  show  when  he  first  saw 
it.     That  is  positive. 

Q.  (By  the  COURT.)     When  did  you  first  see  it? 

A.  The  day  it  was  introduced  in  testimony. 

Q.  (By  Mr.  BLAKESLEE.)  In  the  interference 
proceeding? 

A.  In  the  interference  proceeding. 
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Q.  Did  you  ever  see  any  order  such  as  Mr.  Bole  has 
told  us  about  which  went  through  the  pump  depart- 
ment or  any  other  of  the  departments  of  the  Wilson 
&  Willard  Manufacturing  Company  in  1911  for 
making  up  a  single-piece  key  such  as  we  are  discus- 
sing?    [567—506]         A.  I  did  not. 

Q.  Have  you  endeavored,  among  the  records  of  the 
defendant  company,  to  determine  whether  there  was 
any  such  order  *?        A.  I  have. 

Q.  When?        A.  Recently. 

Q.  Now,  Mr.  Bole  has  testified  that  after  he  got 
back  from  Maricopa,  in  1908,  the  latter  part  of  Sep- 
tember, he  took  up  with  Mr.  Willard,  then  interested 
in  your  company,  the  question  of  this  order  for  the 
reamer  for  the  Sunset-Monarch  Oil  Company,  with 
the  single-piece  key,  and  that  Mr.  Willard  told  him 
he  had  taken  that  matter  up  with  you  and  you  had 
refused  to  allow  any  changes  to  be  made  in  the  Wilson 
reamer.     What  have  you  to  say  as  to  this  ? 

A.  There  was  nothing  of  that  sort  done  whatever. 
I  was  in  Bakersfield,  and  heard  nothing  of  it  at  all. 

Q.  Did  you  have  any  communications  with  Mr. 
Willard  at  that  time  about  the  work  in  your  shop 
down  here  in  Los  Angeles  ? 

A.  Yes;  we  had  correspondence  practically  every 
day. 

Q.  Did  Mr.  Willard  at  that  time  send  you  any 
paper,  order,  or  other  memorandum  of  any  such  or- 
der for  such  single-piece  key  device  for  the  Wilson 
reamer?        A.  No,  Sir. 

Q.  Mr.  Bole  has  testified  that  he  said  to  you,  before 
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you  commenced  making  the  Wilson  single-piece  key 
reamer,  "Why  don't  you  make  the  kind  of  key  I  told 
you  about?"  Didn't  Mr.  Bole  ever  ask  you  that 
question  ?        A.  He  did  not. 

Q.  Did  you  ever  tell  Mr.  Bole  at  any  time  that  you 
were  afraid  mud  would  get  into  the  working  parts  of 
the  reamer  if  the  single-piece  key  was  used,  and  would 
interfere  wdth  the  operation  of  the  reamer  ? 

A.  Not  in  connection  with  the  key  part  of  a  reamer. 
[568—507] 

Q.  Did  you  ever  have  any  such  trouble  with  the 
Wilson  reamer  f        A.  I  never  did. 

Q.  Did  you  ever  know  of  any  such  trouble  occur- 
ring in  the  field  ?        A.  I  never  heard  of  it. 

Q.  Did  Mr.  Bole,  in  your  presence,  ever  drive  a  key 
into  a  Wilson  reamer,  other  than  this  morning  in  the 
court  here? 

A.  I  believe  that  is  the  first  time  I  ever  saw  Mr. 
Bole  drive  a  key  in  a  Wilson  under-reamer — this 
morning,  here,  in  this  room. 

Q.  Do  you  recollect  of  his  ever  having  done  so  ? 

A.  Not  to  my  recollection ;  no,  sir. 

Q.  Did  you  ever  see  Mr.  Bole  lift  up  and  drive  a 
key  out  of  a  Wilson  reamer  ? 

Mr.  LYON. — Object  to  that  as  being  a  mere  repe- 
tition. 

The  COURT. — I  think  so.  There  is  no  claim  he 
ever  did  so  except  on  one  occasion,  and  he  has  denied 
that  occasion. 

Mr.  BLAKE SLEE. — Question  withdrawn. 

Q.  Mr.  Bole  testified  that  at  the  conference  which 
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took  place  when  the  Bole  Pump  Company  account 
was  settled,  the  1st  of  February,  1913,  that  you  asked 
him  about  the  key  matter  and  wanted  to  know  if  he 
would  not  throw  in  the  key,  this  invention,  in  the 
settlement  of  that  pump  account,  and  he  would  not  do 
it,  that  he  simply  refused  to  do  so,  and  that  Mr.  Wil- 
lard  was  then  present.  What  have  you  to  say  as  to 
this? 

Mr.  LYON. — We  object  to  that,  on  the  ground  that 
it  has  already  been  gone  over.  This  witness  has 
given  his  version  of  that  conversation. 

The  COURT. — He  has  a  right  to  deny  it  categori- 
cally— that  he  stated  that — if  he  wants  to. 

A.  Mr.  Bole  made  no  such  request. 

Mr.  LYON. — We  move  to  strike  out  the  answer 
from  the  record,  [569 — 508]  on  the  ground  that  it 
is  not  responsive. 

Mr.  BLAKESLEE. — We  consent.  Read  the  ques- 
tion. 

(Question  read  by  the  reporter.) 

Q.  (By  the  COURT.)     Did  that  occur  or  not  ? 

A.  It  did  not. 

Q.  Nothing  of  that  kind  was  said? 

A.  Not  in  that  line.  I  objected  to  putting  the  key 
matter  in  this  agreement.  He  asked  why  it  was  not 
in  there. 

Q.  You  have  told  what  occurred?        A.  Yes. 

Q.  (By  Mr.  BLAKESLEE.)  Have  you  any 
knowledge  or  recollection  of  any  act  done  by  Mr.  Bole 
in  the  shop  of  the  Wilson  &  Willard  Manufacturing 
Company,  at  any  time,  with  respect  to  making  a 
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single-piece  key  for  Wilson's  reamer,  and  fitting  it  in 

the  reamer? 

Mr.  LYON. — I  object  to  that  as  leading.  I  think 
that  is  a  mere  repetition.  He  has  been  all  over  that 
question. 

The  COURT.— I  think  that  is  a  repetition;  but  I 
will  let  him  answer  it. 

A.  Not  unless  the  suggestion  of  prying  the  key  out 
with  a  lever  would  be  an  "act"  within  that  scope. 

Q.  (By  Mr.  BLAKESLEE.)  That  is  all  you 
recollect  in  that  connection? 

A.  That  is  all  I  can  recollect. 

Q.  Prior  to  that  time  had  Mr.  Bole  ever  mentioned 
to  you  the  possibility  of  prying  up  a  single-piece  key 
and  driving  it  out  ? 

Mr.  LYON. — We  object  to  that,  on  the  ground  that 
it  is  a  repetition. 

The  COURT. — I  don't  see  any  necessity  of  that 
question. 

Mr.  BLAKESLEE.— That  is  all. 

Cross-examination. 
(By  Mr.  LYON.) 

Q.  Mr.  Wilson,  you  were  in  Los  Angeles  either  in 
the  latter  [570-509]  part  of  September  of  1908 
or  the  fore  part  of  October,  1908,  and  at  the  place  of 
business  of  the  Wilson  &  Willard  Manufacturing 
Company,  were  you  ? 

A.  I  couldn't  say  definitely  that  I  was. 

Q.  Will  you  state  now  that  you  were  not? 

A.  There  is  nothing  I  can  recall  definitely  that  I 
was  or  was  not. 
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Q.  To  refresh  your  recollection,  your  brother,  W. 
W.  Wilson,  had  just  at  that  time  commenced  work 
there,  hadn't  he,  and  was  attempting  to  keep  the 
books  of  account,  and  so  forth? 

A.  It  was  some  time  in  the  summer  or  fall  of  1908. 
I  don't  remember  the  exact  date  myself. 

Q.  Now,  after  producing  the  binder  folio  and 
order  No.  709,  of  the  Wilson  &  Willard  Manufactur- 
ing Company  bearing  date  September  18,  1908,  and 
referring  to  the  9%  inch  under-reamer  which  was 
manufactured  for  and  shipped  to  the  Sunset- 
Monarch  Oil  Company  on  this  order  received  by  Mr. 
Bole,  you  were  asked  this  question:  ''And  in  the  last 
portion  of  your  answer  you  have  produced  another 
book  and  referred  to  the  binder  folio  No.  437,  order 
received  from  Heber,  Salesman,  Bole.  Have  you 
any  personal  knowledge  of  this  particular  order? 
A.  The  only  knowledge  I  have  of  it  is  the  notation 
I  have  made  in  red  pencil  designating  to  what  ac- 
count the  item  should  be  credited.  At  that  time  I 
was  instructing  my  brother,  W.  W.,  how  to  keep  the 
accounts,  and  made  that  notation  on  the  sheet  itself. 
Aside  from  that,  I  know  nothing  about  the  sale,  other 
than  as  it  would  ordinarily  come  to  my  notice  on  our 
records,  at  the  time  I  made  the  notation.  Q.  888. 
Do  you  know  when  you  made  this  particular  nota- 
tion ?  A.  Undoubtedly  at  the  end  of  the  month,  just 
prior  to  the  posting  of  the  month's  business."  You 
gave  that  testimony,  didn't  you?        A.  Yes,  sir. 

Q.  And  was  it  true  and  correct,  to  the  best  of  your 
recollection,  at  the  time  of  giving  it?     [571 — ^510] 
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A.  I  know  they  were  very  much  behind  in  their 
bookkeeping,  and  it  might  be  possible  that  that  was 
not  posted  until  the  first  part  of  October. 

Q.  Well,  the  statement  therein  contained  is  true 
and  correct  to  the  best  of  your  knowledge — 

A.  Yes. 

Q.  — that  you  assisted  your  brother  in  making 
the  posting  of  that  entry  ?        A.  That  is  right. 

Q.  And  you  must  have  been  in  Los  Angeles,  in 
order  to  do  that  ?        A.  Yes,  sir.     I  was  here. 

Mr.  LYON.— That  is  all.     [572—511] 

[Testimony  of  Arthur  G.  Willaxd,  for  Defendants.] 
ARTHUR  G.  WILLARD,  recalled,  testified  on 
behalf  of  the  defendants  as  follows: 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q'.  You  have  testified  previously  in  this  case  for 
the  defendants?        A.  Yes,  sir. 

Q.  Did  you  hear  the  testimony  in  this  case  of  the 
complainant  Robert  E.  Bole? 

A.  Part  of  it;  the  part  that  was  given  after  two 
o  'clock. 

Q.  During  the  month  of  September,  1908,  do  3^ou 
remember  any  order  of  having  been  received  by  you 
or  by  the  Wilson  &  Willard  Manufacturing  Com- 
pany, the  defendant,  through  you,  from  the  com- 
plainant, Robert  E.  Bole,  for  an  under-reamer  ? 

A.  Yes,  sir. 

Q.  Where  was  Mr.  Bole,  if  you  know,  when  that 
order  w^as  sent  in? 
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A.  The  order  was  sent  in  from  Maricopa,  Cali- 
fornia. 

Q.  How  did  the  order  come  in  ? 

A.  Through  the  mail. 

Q.  Where  did  you  receive  that  order  ? 

A.  At  the  shop  of  the  Wilson  &  Willard  Man- 
ufacturing Company. 

Q.  Didn't  you  receive  it  at  your  house? 

A.  No;  I  don't  think  so.  It  has  always  been  my 
impression  that  I  received  the  order  at  the  office  of 
the  Wilson  &  Willard  Manufacturing  Company. 

Q.  What  did  that  order  call  for  ? 

A.  Called  for  a  9%  Wilson  under-reamer,  with  an 
extra  set  of  10-inch  cutters  and  Bole  casing-spear 
and  12  Bole  pumps. 

Q.  What? 

A.  12  Bole  oil  well-pumps.     [573—512] 

Q.  Now,  what  was  that  order  as  you  received  it? 
What  did  it  look  like? 

A.  Well,  that  is  pretty  hard  for  me  to  answer.  It 
is  a  long  time  ago. 

Q,  What  sort  of  a  reamer  did  it  call  for  in  detail  ? 

A.  The  order,  as  I  remember  it,  called  for  a  9% 
inch  Wilson  under-reamer;  and,  in  this  letter  or 
order  that  I  received  there  was  some  mention  of  some 
change. 

Q.  Did  that  change  relate  to  a  single-piece  key  for 
the  Wilson  reamer? 

Mr.  LYON. — We  object  to  that,  on  the  ground 
that  it  is  leading. 

The  COURT. — I  will  overrule  the  objection. 


652  Wilson  and  Willard  et  al.  vs. 

(Testimony  of  Arthur  G.  Willard.) 

A.  It  has  always  been  ni}^  impression  that  that 
change  referred  to  the  holding  means. 

Q.  Was  there  any  sketch  in  that  order? 

A.  Not  that  I  remember  of. 

Q.  Have  you  any  recollection  of  any  sketch  or  any 
showing,  other  than  the  written  part  of  the  order, 
of  what  the  reamer  was  to  be  ? 

A.  Not  definitely,  no,  sir. 

Q.  Can  you  tell  us  anything  of  that  sort  that  you 
remember  about  that  order? 

A.  No;  nothing  any  more  than  I  received  the 
orH^er  for  these  different  articles. 

Q.  How  soon  after  you  received  this  order  was 
work  conunenced  upon  it  ? 

A.  Oh,  to  the  best  of  my  recollection,  it  was  two 
or  three  days. 

Q.  Was  there  any  delay  incident  to  taking  up  that 
work  that  you  remember  ? 

A.  Not  that  I  know  of,  no,  sir.     [574 — 513] 

Q.  Did  you  communicate  with  Mr.  E.  C.  AYilson, 
the  defendant,  about  that  particular  reamer,  in  any 
way  ?        A.  Not  that  I  know  of ;  no,  sir. 

Q.  Do  you  recollect  about  communicating  with 
him  in  any  way  ? 

A.  No,  sir,  not  definitely;  no,  sir. 

Q.  Have  you  any  such  recollection? 

A.  No,  sir. 

Q.  Did  you  send  Mr.  Wilson  that  order,  or  any 
letter  regarding  it,  or  any  telephonic  message,  or 
communication  of  any  kind? 

A.  Not  that  I  remember  of.     Now,  I  would  not 
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state  postitvely;  but  I  don't  think  I  did.  I  may 
have  told  Mr.  Wilson — thinking  it  over  afterwards, 
I  may  have  told  Mr.  Wilson  over  the  long-distance 
telephone  that  we  had  had  an  order  or  Mr.  Bole  had 
sent  down  an  order. 

Q.  Do  you  remember  anj'thing  about  such  a  com- 
munication ? 

A.  No ;  I  don't  remember  an}i:hing  about  it.  But 
I  may  have  told  Mr.  Wilson  over  the  long-distance 
phone  that  we  had  received  an  order  from  Mr.  Bole 
for  a  9%  inch  reamer.  If  I  communicated  v/ith 
Mr.  Wilson  at  all,  it  was  over  the  long-distance  tele- 
phone. 

Q.  When  Mr.  Bole  returned  from  Maricopa  after 
that  trip  did  you  discuss  that  order  wdth  him  1 

A.  Yes ;  to  a  certain  extent. 

Q.  Did  you  tell  him  that  you  had  communicated 
with  Mr.  Wilson  about  that  order  and  that  Mr.  Wil- 
son refused  to  make  any  change  in  the  reamer  ? 

A.  Not  that  I  remember  of. 

Q.  You  have  no  recollection  as  to  that  ? 

A.  None  whatever. 

Q.  Did  you  tell  him  that  the  order  would  have  to 
be  filled  with  some  other  reamer  than  that  that  he 
had  specified? 

A.  I  told  him  the  reamer  would  have  to  be  shipped 
as  a  standard  reamer.     [575 — 514] 

Q.  Yes.  And  what  reamer  was  shipped  on  that 
order?         A.  A  standard  9%  inch  reamer. 

Q.  Was  it  different  from  any  other  reamer  made 
in  the  factory  ?        A.  No,  sir. 
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Q.  Was  any  complaint  received  from  the  Sunset- 
Monarch  Oil  Company  with  respect  to  the  nature  of 
that  reamer  ?        A.  Not  that  I  remember  of. 

Q.  (By  the  COURT.)  What  did  you  do  with  the 
letter  and  order? 

A.  Why,  your  Honor,  it  was  filed  away  with  the 
shipping  order,  to  the  best  of  my  recollection. 

Q.  Down  here  in  the  Wilson  &  Willard  Manufac- 
turing Company's  shop?        A.  Yes,  sir. 

Q.  When  did  you  last  see  it  ? 

A.  Not  since  1908,  that  I  remember  of. 

Q.  Who  has  had  charge  of  the  records  since  then  ? 

A.  Why,  at  that  time  Mr.  Wilson's  brother  was 
in  the  shop  and  acting  in  the  capacity  of  bookkeeper, 
and  he  had  charge  of  the  records  at  that  time. 

The  COURT.— Go  ahead. 

Mr.  BLAKESLEE. — And  have  there  been  any 
losses  that  you  know  of,  by  fire  or  otherwise,  of  the 
records  of  the  Wilson  &  Willard  Manufacturing 
Company  since  the  receipt  of  that  order  ? 

A.  Not  that  I  know  of. 

Q.  Were  there  while  you  were  with  the  company  ? 

A.  Not  that  I  know  of. 

Q.  Now,  when  was  it,  as  a  matter  of  fact,  that  you 
first  saw  any  sketch  of  such  a  single-piece  key  device 
for  such  reamer  ? 

The  COURT. — I  don't  see  the  importance  of  that 
— ^when  he  saw  it. 

Q.  (By  Mr.  BLAKESLEE.)  You  have  known 
Mr.  Wilson  and  Mr.  Bole,  both,  intimately,  for  a 
good  many  years,  haven't  you?     [576 — ^515] 
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A.  Yes,  sir. 

Q.  Now,  have  yon  any  established  belief  as  to  who 
was  the  originator  of  that  single-piece  key  device  of 
the  Wilson  reamer  ? 

Mr.  LYON. — I  object  to  that  on  the  ground  that 
it  is  calling  for  the  mere  belief,  and  incompetent. 

Mr.  BLAKESLEE,— I  will  admit  that  is  hardly 
within  the  straight  rules  of  evidence;  but  I  think 
that  here  is  a  witness  who  is  peculiarly  able  td  throw 
light  upon  this  involved  and  entangled  situation  be- 
cause of  his  intmate  knowledge  of  both  of  these 
parties  and  his  long  experience  with  them,  and  who 
was  present  at  that  shop  during  all  this  long  period 
which  includes  these  various  acts. 

The  COURT. — I  believe  if  we  were  trying  this 
case  in  France  that  would  be  proper  evidence ;  but  I 
don't  think  it  is  in  America.  I  sustain  the  objec- 
tion. 

Q.  (By  Mr.  BLAKESLEE.)  Were  you  ever 
present  in  the  shop  of  the  Wilson  &  Willard  Manu- 
facturing Company  when  Mr.  Bole  attempted  to  get 
a  key  out  of  the  Wilson  reamer,  that  is,  a  single- 
piece  key  ? 

Mr.  LYON. — Objected  to  as  immaterial.  There 
is  no  such  claim.     Not  rebuttal. 

The  COURT.— Objection  sustained. 

Q.   (By  Mr.  BLAKESLEE.)     That  is  all. 

The  COURT.— Stand  down. 

Mr.  LYON. — Just  a  question  or  two,  your  Honor, 
here  now. 

The  COURT. — Isn't  this  largely  covered  by  the 
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deposition  of  this  witness  which  was  taken  and  in- 
troduced in  evidence  % 

Mr.  LYON. — All  except  one  question  or  two,  and 
I  will  rely  on  the  deposition  for  the  rest  of  my  cross- 
examination.     [577 — ^516] 

Cross-examination 
(By  Mr.  LYON.) 

Q.  You  used  the  term  here  this  afternoon  that  it 
was  your  recollection  that  in  this  order  for  the 
Sunset-Monarch  reamer,  sent  down  by  Mr.  Bole  in 
September,  1908,  there  was  either  a  sketch  or  some 
description  of  some  change  to  be  made  in  the  hold- 
ing means.  What  do  you  mean  by  ''holding  means" 
in  that  answer  ? 

The  COURT.— I  didn't  understand  that  myself. 

A.  I  mean  by  the  w^ords  "holding  means"  the 
means  that  help  to  confine  the  spring  within  the 
body  of  the  reamer. 

Q.  (By  Mr.  LYON.)     And  hold  up  the— 

A.  Tee  bar. 

Q.  The  spring  actuation — 

A.  Hold  up  the  tee  bar. 

(Adjourned  until  Saturday,  March  27,  1915,  at  10 
o'clock  A.M.)     [578—517] 

Saturday,  March  27,  1915,  10  o'clock  A.  M. 
The  COURT. — In  regard  to  this  deposition,  I  will 
take  the  question  submitted  under  advisement.  I 
see  that  under  Rule  46  there  is  an  amendment  there 
by  which  if  the  deposition  is  excluded  it  shall  be  put 
into  the  record  for  consideration  by  another  court 
that  might  pass  upon  this  matter.     While  I  expect 
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to  exercise  an  independent  judgment  when  I  come  to 
decide  the  question,  regardless  of  that  method  of 
procedure,  nevertheless,  in  these  equity  cases,  ac- 
cording to  the  practice,  whether  the  deposition  is 
excluded  or  admitted  would  probably  not  have  the 
same  effect  as  if  it  were  an  action  at  law.  So  I  will 
take  that  under  advisement  and  decide  it  prior  to 
my  final  decision.  You  can  argue  it  further,  gentle- 
men, if  you  desire,  at  the  time  of  the  final  argument 
in  this  case.  You  may  in  the  meantime  by  industry 
find  some  further  authority  that  will  throw^  light 
upon  the  controversy.  I  am  not  satisfied  with  it. 
I  will  say,  however,  that  I  think  the  better  practice 
in  a  case  of  this  kind  would  be  to  make  a  motion  to 
suppress  the  deposition.  Then  when  the  trial  comes 
•the  people  can  be  ready  to  proceed  with  the  trial.  I 
do  not  understand  that  there  is  any  claim  made  here 
that  there  was  not  notice  given  of  this.  There  is  no 
claim  that  there  was  any  statement  made  to  the  at- 
torney for  the  plaintiff  that  the  notice  was  insuffi- 
cient until  here  at  the  very  close  of  the  plaintiffs' 
case,  and  I  don't  think  that  it  is  a  practice  to  be 
commended  in  a  court  of  equity.  You  may  call  your 
next  witness,  Mr.  Blakeslee. 

Mr.  BLAKESLEE.— I  wish  to  recall  Mr.  Houriet 
for  one  or  two  brief  questions.     [579 — 518] 
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A.  W.  HOUEIET,  previously  sworn  and  exam- 
ined, being  recalled  by  defendants  in  rebuttal,  testi- 
fied as  follows : 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  You  have  previously  testified  in  this  case  for 
the  defendant*?        A.  Yes,  sir. 

Q.  Have  you  been  able  to  find  any  memorandum 
or  sketch,  or  the  like,  which  w^ould  refresh  your 
recollection  as  to  how  the  slot  was  drilled  through 
the  tee  bar  in  the  first  reamer  120  ? 

Mr.  LYON. — If  your  Honor  please,  we  object  to 
this  as  not  sur-rebuttal. 

The  COURT. — It  seems  to  me  like  you  went  into' 
that. 

Mr.  LYON. — He  has  been  all  over  that. 

Mr.  BLAKESLEE. — He  has  found  new  evidence 
— a  sketch  which  shows  definitely  just  what  was  done 
as  to  that ;  verifies  that.     That  is  the  only  reason. 

The  COURT.— Oh,  you  mean  to  clarify  it? 

Mr.  BLAKESLEE.— That  is  the  only  reason. 

A.  Yes,  I  have.     (Witness  produces  a  sketch.) 

Q.  Did  you  make  that  sketch  ?        A.  Yes,  I  did. 

Q.  And  when? 

A.  At  the  time  I  drilled  the  tee  bar. 

Q.  For  this  reamer  120?        A.  Yes,  sir. 

Q,  What  does  it  show  as  to  the  way  in  which  the 
slot  was  placed? 

Mr.  LYON. — We  object  on  the  ground  that  it  is 
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incompetent.     The  sketch  will  speak  for  itself. 

The  COURT.— Yes;  the  sketch  will  speak  for  it- 
self.    [580—519] 

Q.  (By  Mr.  BLAKESLEE.)  Now,  from  so  re- 
freshing your  recollection  how  was  the  slot  drilled 
through  that  tee  bar  with  respect  to  any.  angle  to  the 
ears  that  hold  the  cutters  ? 

A.  It  was  drilled  through  the — 

The  COURT. — Louder,  please.     I  can't  hear  you. 

A.  It  was  drilled  opposite  from  the  way  the  ears 
are  on  the  tee  bar. 

Q.  (By  the  COURT.)  At  right-angles  to  the  ears 
on  the  end  of  the  tee  bar? 

A.  Yes,  sir,  at  right-angles. 

The  COURT.— All  right. 

Q.  (By  Mr.  BLAKESLEE.)  And  that  agrees, 
does  it,  with  the  showing  of  this  sketch  % 

The  COURT.— Wait  a  minute.  That  sketch 
shows  for  itself. 

Q.  (By  Mr.  BLAKESLEE.)  And  then  what  did 
you  do  as  to  drilling  the  body  of  that  reamer  ? 

Mr.  LYON. — We  object  to  that  on  the  ground  that 
it  has  all  been  gone  over  and  it  is  mere  repetition. 

The  COURT.— Yes. 

Q.  (By  Mr.  BLAKESLEE.)  You  have  nothing 
further  to  say  as  to  drilling  the  body? 

Mr.  LYON. — We  object  on  the  ground  it  is  not 
rebuttal. 

The  WITNESS.— The  only  thing  I  have  on  the 
drilling  of  the  body — 

The  COURT. — The  objection  is  sustained. 
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Mr.  LYON. — The  only  matter  that  is  material  is 
to  test  the  reliability  of  the  witness'  memory,  any- 
way. 

Mr.  BLAKESLEE.— That  is  all. 

Mr.  LYON.— That  is  all. 

The  COURT.— Yes.  Mr.  Houriet,  you  may  re- 
main. I  may  want  to  interrogate  you  further  in 
this  ease. 

Mr.  BLAKESLEE.— We  offer  in  evidence  the 
sketch  just  produced  by  the  witness  as  '^ Defendants' 
Exhibit  Houriet  Sketch." 

(Marked  Exhibit  13.)      [581—520] 

The  COURT.— Proceed,  Mr.  Blakeslee. 

[Testimony  of  E.  F.  G-rigsby,  for  Defendants  (in 

Rebuttal).] 
E.  F.  GRIGSBY,  called  and  sworn  as  a  witness  on 
behalf  of  defendants,  testified  in  rebuttal  as  follows: 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  Please  state  your  full  name,  age,  residence  and 
occupation. 

A.  E.  F.  Grigsby;  thirty-six  years  old;  foreman  in 
the  repair  shop  department  of  the  Ford  Motor  Com- 
pany. 

Q.  You  reside  in  Los  Angeles?        A.  Yes,  sir. 

Q.  Did  3^ou  at  one  time  work  for  the  defendant 
Wilson  &  Willard  Manufacturing  Company  1 

A.  Yes,  sir. 

Q.  When  did  you  quit  that  connection? 

A.  It  was  sometime  in  December,  1911,  as  near  as 
T  can  recollect. 
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Q.  You  have  no  business  relations  with  the  de- 
fendant company  now  or  with  Mr.  Wilson? 

A.  No,  sir. 

Q.  I  show  you  Defendants'  Exhibit  ''E"  in  this 
case,  and  ask  you  if  you  have  ever  seen  it  before, 
and,  if  so,  when  ? 

A.  The  first  time  that  I  ever  remember  seeing  this 
was  in  Mr.  Lyon's  office,  as  near  as  I  can  recollect. 

Q.  You  mean  the  attorney  for  the  complainant? 

A.  Yes,  sir. 

Q.  When  was  that? 

A.  I  don't  know  the  exact  date;  it  was  several 
months  ago,  I  know. 

Q.  At  the  time  Mr.  Lyon  was  taking  testimony  for 
Mr.  Bole  in  an  interference  case? 

Mr.  LYON.^September  24,  1914. 

A.  Yes,  sir.    About  that  time. 

Q.  (By  Mr.  BLAKESLEE.)  How  did  you  come 
to  see  it  then?     [582—521.] 

A.  I  believe  Mr.  Lyon  showed  it  to  me  there. 

Q.  Had  you  ever  seen  it  before? 

A.  Not  to  the  best  of  my  recollection. 

Q.  Did  you  ever  witness  anything  for  Robert  E. 
Bole,  the  complainant,  on  tracing  linen? 

Mr.  LYON.— We  object  to  that. 

The  COURT. — The  question  is  whether  he  wit- 
nessed that,  to  get  it  straight  as  rebuttal. 

Mr.  BLAKESLEE.— Yes,  sir. 

The  COURT.— Get  at  it  directly. 

A.  Not  that  I  remember  of.  I  don't  remember 
ever  signing  tracing  paper.     I  never  had  any  occa- 
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sion  to  use  it  and  I  don't  remember  of  ever  signing 

it  on  tracing  paper  for  anyone. 

Q.  (By  Mr.  BLAKESLEE.)  Did  you  ever  dis- 
cuss with  Mr.  Bole  or  did  Mr.  Bole  ever  talk  to  you 
about  anything  such  as  you  can  make  out  from  that 
sketch? 

Mr.  LYON. — That  is  objected  to  as  calling  for  a 
conclusion  of  the  witness. 

The  COURT.— I  will  let  him  answer  it. 

A.  Not  that  I  remember  of. 

Q.  (By  the  COURT.)  Is  that  your  name  on 
there "?        A.  Yes. 

Q.  Did  you  sign  it  ? 

A.  Not  to  my  knowledge. 

Q.  What  is  your  best  opinion  about  itf 

A.  It  looks  like  my  handwriting,  but  I  don't  ever 
remember  of  signing  it. 

Q.  And  you  say  your  idea  is  that  you  did  not  sign 
it  because  you  don't  remember  to  have  signed  if? 

A.  It  looks  like  my  writing,  all  right,  but  I  don't 
remember  of  ever  signing  my  name  on  tracing  paper. 
I  don't  remember  of  any  time  in  my  life  that  I  ever 
did  use  tracing  paper  for  any  reason. 

Q.  Is  that  the  way  you  usually  sign  your  name? 
[583—522] 

A.  Yes,  sir.    I  sign  it  a  little  different  now. 

Q.  That  is  the  way  you  signed  it  at  that  time  ? 

A.  Yes,  sir.  I  hardly  ever  sign  my  name  exactly 
the  same.  Sometimes  I  run  all  the  letters  together 
and  sometimes  I  don't.  It  is  according  to  the  way  I 
start  out. 
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The  COURT.— Go  ahead. 

Q.  (By  Mr.  BLAKESLEE.)  Is  that  the  way  you 
would  sign  your  signature  on  a  surface  the  size  of 
that  exhibit  *? 

Mr.  LYON.— That  is  objected  to. 

The  COURT.— He  has  already  testified  and  cov- 
ered that  question. 

Mr.  BLAKESLEE.— He  says  he  would  sign  his 
signature  at  different  times  and  under  different  cir- 
cumstances differently. 

The  COURT.— Well,  get  at  it  then. 

A.  Well,  on  a  piece  of  paper  of  that  size  a  person 
would  naturally  write  his  name  smaller,  I  should 
judge. 

Q.   (By  Mr.  BLAKESLEE.)     And  would  you? 

Mr.  LYON. — Objected  to  as  merely  calling  for  a 
conclusion  and  leading. 

The  COURT. — I  think  so.  The  objection  is  sus- 
tained. 

Mr.  BLAKESLEE.— That  is  all. 

Cross-examination. 
(By  Mr.  LYON.) 

Q.  You  appeared  at  my  office  in  the  interference 
proceedings  in  response  to  a  subpoena  of  this  court 
served  upon  you,  didn't  you?        A.  Yes,  sir. 

Q.  You  had  no  talk  with  me  until  you  were  put 
on  the  stand?         A.  With  you? 

Q.  Yes.        A.  No,  sir. 

Q.  And  you  were  presented  with  this  sketch 
"Complainants'  Exhibit  E"  and  asked  if  you  had 
ever  seen  it  before  ?        A.  Yes,  sir.     [584 — 523] 
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Q.  And  didn't  you  in  that  proceeding  testify  that 
you  would  not  state  positively  that  you  did  not  on 
January  27,  1911,  see  Mr.  Bole  make  this  sketch  and 
at  his  request  witness  it  ?        A.  No,  sir. 

Q.  You  didn't  so  testify? 

A.  Not  that  I  remember  of. 

Q.  Will  you  testify  now  positively  that  you  did 
not  on  January  27,  1911,  see  Mr.  Bole  make  this 
sketch  and  sign  it  as  a  witness  at  his  request? 

Mr.  BLAKESLEE.— We  object  to  the  question 
unless  the  testimony  is  shown  to  the  witness. 

The  COURT. — Well,  he  is  asking  an  entirely 
different  question  now.  The  objection  would  have 
been  good  to  the  other  question;  not  good  to  this. 
Objection  overruled.  (The  question  is  read.)  That 
is  a  fair  question. 

A.  I  don't  remember  it. 

Q.  (By  Mr.  LYON.)  Will  you  state  positively 
that  you  did  not?     That  is  the  question. 

The  COURT.— I  did  not  understand  that  he  did 
not  state  that  he  did  not.  Is  that  right,  Mr.  Wit- 
ness? 

A.  Yes,  sir. 

Q.  (By  Mr.  LYON.)  Then,  your  testimony 
summed  up  is  that  you  have  no  recollection,  that  is 
all?        A.  I  don't  remember  it  at  all. 

Q.  You  have  no  recollection  of  the  matter  what- 
ever, that  is  all?        A.  No,  sir. 

Q.  You  have  testified  in  regard  to  this  sketch 
twice  heretofore,  have  you? 
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A.  Yes,  sir;  I  believe  it  is  twice  that  I  have  been 
called  on  it. 

Mr.  LYON.— That  is  all.     [585—524] 

[Testimony  of  W.  H.  Fahnestock,   for  Defendants 

(Recalled).] 

W.  H.  FAHNESTOCK,  recalled  for  defendants, 
testified  as  follows: 

Direct  Examaination. 
(By  Mr.  BLAKESLEE.) 

Q.  You  testified  before  in  this  case  for  the  de- 
fendants, didn't  you?        A.  Yes,  sir. 

Q.  I  show  you  Complainants'  Exhibit  "E,"  an  ex- 
hibit in  this  case,  and  ask  you  if  you  know  anything 
about  it.     (Showing.) 

Mr.  LYON. — I  object  to  the  form  of  the  question. 

Mr.  BLAKESLEE. — I  suppose  it  is  leading. 

The  COURT. — Overruled.  Go  ahead  and  answer 
the  question. 

A.  The  first  time  that  I  have  any  knowledge  of 
seeing  this  sketch  was  in  Mr.  Blakeslee's  office. 

Q.  (By  Mr.  BLAKESLEE.)  Under  what  cir- 
cumstances and  when*? 

A.  Whten  I  was  called  upon  to  testify  in  the  case 
regarding  this  patent. 

Q.  You  mean  in  the  interference  proceeding  in 
which  we  were  taking  testimony  last  fall  between 
Mr.  Wilson  and  Mr.  Bole  ? 

A.  I  believe  that  is  what  you  termed  it,  the  inter- 
ference proceeding. 


666  Wilson  and  Willard  et  al.  vs. 

(Testimony  of  W.  H.  Fahnestock.) 

Q.  That  is  the  first  time  you  ever  saw  that 
sketch? 

A.  To  the  best  of  my  knowledge,  it  is. 

Q.  Did  you  ever  at  any  time  sign  your  name  on  a 
piece  of  tracing  linen  for  Mr.  Robert  E.  Bole,  the 
complainant  ? 

Mr.  LYON. — We  object  to  that  as  leading. 

The  COURT. — The  question  is  whether  he  ever 
signed  that  document. 

Mr.  BLAKESLEE.— I  was  following  the  line  of 
your  Honor's  question  to  his  previous  signature  in 
connection  with  Grigsby.  I  thought  that  line  was 
permissible  if  he  ever  signed,  to  show  beyond  a 
doubt  as  to  whether  he  ever  signed  any —  [586 — 
525] 

The  COURT.— All  right,  ask  him. 

Mr.  BLAKESLEE.— Did  any  such  physical  act? 

A.  That  I  couldn't  say. 

Q.  (By  the  COURT.)  Did  you  sign  this  instru- 
ment— this  document? 

A.  I  don't  think  that  I  did. 

Mr.  LYON. — We  move  to  strike  the  answer  from 
the  record  as  not  responsive. 

The  COURT.— Overruled.  Denied.  Ybu  don't 
think  you  signed  ?        A.  No,  sir. 

Q.  (By  the  COURT.)  Were  you  working  there 
on  that  day  in  the  shop  ? 

A.  Yes,  sir;  I  went  to  work  there  in  September, 
1910. 

Q.  And  knew  Bole  at  that  time? 

A.  Yes,  sir.     I  saw  him  there,  I  think,  the  fii'st 
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day  I  worked  there. 

Q.  What  makes  you  think  you  didn't  sign  it? 

A.  Well,  in  signing  sketches  I  would  recall  the 
thing  if  I  was  to  see  it  afterwards. 

Q.  You  think  you  would  recall  it?  Is  that  like 
your  signature?        A.  Yes,  sir. 

Q.  The  way  you  would  sign  it  ? 

A.  Yes,  sir. 

The  COURT.— Take  the  witness. 

Q.  (By  Mr.  BLAKESLEE.)  If  you  were  to  sign 
on  a  surface  of  that  size  you  would  sign  in  that  man- 
ner? 

Mr.  LYON. — Objected  to  as  merely  hypothetical 
and  leading,  and  it  has  already  been  shown  that  this 
piece  of  paper  was  larger. 

Mr.  BLAKESLEE. — It  has  not  been  shown. 

The  COURT. — I  will  overrule  the  objection.  Let 
him  answer. 

A.  I  have  made  a  study  of  my  signatures  for  back 
as  far  as  [587 — 526]  ten  years,  since  this  case 
came  up,  and  I  find  that  the  smaller  the  paper  I 
signed,  naturally  I  crowd  my  signature. 

Q.  (By  Mr.  BLAKESLEE.)  Your  signature  runs 
smaller  oH  surfaces  that  are  larger  than  this,  does  it? 

Mr.  LYON. — We  object  to  that  as  not  the  best 
evidence  and  a  mere  conclusion  of  the  witness. 

Mr.  BLAKESLEE. — The  witness  knows  how  he 
signed  his  signature,  and  we  want  to  know. 

The  COURT. — The  objection  is  sustained. 

Q.  (By  Mr.  BLAKESLEE.)  What  has  been 
your  practice,  from  the  specimens  of  signature  that 
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you  have  looked  over,  where  you  signed  on  a  surface 

of  this  size  or  smaller? 

Mr.  LYON. — That  is  objected  to  as  secondary  evi- 
dence, and  no  foundation  laid  for  it. 

The  COURT. — The  objection  sustained. 

Q.  (By  Mr.  BLAKESLEE.)  Are  you  dependent 
on  your  salary  from  the  Wilson  &  Willard  Manufac- 
turing Company  for  your  maintenance  of  yourself 
and  your  family  ? 

Mr.  LYON. — Objected  to  as  irrelevant  and  imma- 
terial. 

The  COURT. — The  objection  is  sustained. 

Mr.  BLAKESLEE.— That  is  all. 

Mr.  LYON.— Mr.  Fahnestock— 

Mr.  BLAKESLEE.— Just  a  moment  There  is 
another  point  I  wish  to  touch  on.  Will  you  produce 
a  record  of  the  Wilson  &  Willard  Manufacturing 
Company  which  shows  the  charges  to  the  Bole  Pump 
Company  account  or  to  the  Bole  Pump  Company  or 
Robert  E.  Bole  on  all  items  during  the  year  1911? 

Mr.  LYON. — Objected  to  as  leading  and  calling 
for  a  conclusion.  I  don't  see  the  purpose  of  such 
evidence. 

Mr.  BLAKESLEE.— We  wish  to  show  as  to  the 
pumps  Mr.  Naphas  told  us  about  yesterday — as  to 
whether  any  such  pumps  were  made  in  that  shop 
during  that  year.  Mr.  Naphas  stated  specifically 
that  [588 — 527]  certain  pumps  were  made  in 
1911. 

The  COURT. — And  your  purpose  is  now  to  exam- 
ine the  books  and  to  show  that  there  were  no  such 
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charges  to  that  effect? 

Mr.  BLAKESLEE.— We  wish  to  show  that  there 
were  no  charges  for  work  made  to  Mr.  Bole  or  to 
the  Bole  Pump  Company  in  the  year  1911  on  any 
such  pumps  as  Mr.  Naphas  told  us  about,  and 
thereby  prove  that  no  such  pumps  were  made  in  that 
shop  during  that  year.     It  is  square  rebuttal. 

The  COURT. — I  think  it  is  a  collateral  matter, 
anyhow;  I  will  sustain  the  objection  to  it.  You  are 
attempting  to  prove  a  negative  by  what  is  not  in  the 
book.  You  can  show  what  is  in  the  books,  but  you 
can't  expect  the  Court  to  examine  the  books  to  find 
out  that  there  is  not  something  in  it — that  certain 
things  are  not  there. 

Mr.  BLAKESLEE.— He  can  show  from  this  book 
the  first  time  that  such  pump  was  made,  and  that 
squarely  rebuts  Kaphas  as  to  the  date  upon  which 
he  said  such  pumps  were  first  made. 

The  COURT.— That  would  only  show  what  the 
books  show  as  to  when  the  first  pumps  were  made, 
as  appears  from  that  book.  It  would  not  show  that 
the  books  did  not  have  a  charge  at  some  other  time. 

Mr.  BLAKESLEE.— We  will  ask  the  witness  if 
that  book  shows  all  the  charges  for  that  period  to 
that  Pump  Company  and  then  to  show  the  first  date 
that  any  such  charge  was  entered. 

The  COURT.— I  will  let  you  ask  the  witness  if 
there  were  any  such  pumps  made  in  there  at  any 
time,  and  then  he  can  state  what  his  information  is 
on  it. 
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Mr.  BLAKESLEE.— Do  these  books  show 
charges — 

The  COURT.— I  won't  permit  that. 

Q.  (By  Mr.  BLAKESLEE.)  Do  you  know  when 
the  first  charges  were  made  to  the  Bole  Pump  Com- 
pany for  4  and  4%  inch  pumps  ? 

Mr.  LYON.— We  object  to  that.     [589—528] 

The  COURT. — Objection  sustained.  Does  this 
witness  know  anything  about — 

Q.  (By  Mr.  BLAKESLEE.)  Do  you  know  any- 
thing about  the  manufacture  of  pumps  for  the  Bole 
Pump  Company  at  the  shop  of  the  Wilson  &  Willard 
Manufacturing  Company? 

A.  Yes,  sir;  when  I  went  'there,  and  sometime 
afterwards,  there  was  machinery  on  one  side  of  the 
house,  although  their  operations  were  not  confined 
particularly  to  those  machines.  But  those  boys 
over  there  were  known  as  the  ''pump  crew."  They 
worked  on  Bole  pumps.  Those  pumps  were  used 
for  oil  wells. 

Q.  (By  Mr.  BLAKESLEE.)  And  did  you  have 
anything  to  do  with  keeping  the  account  of  material 
and  labor  supplied  to  that  department? 

Mr.  LYON. — We  object  to  that  as  immaterial. 

The  COURT.— Sustained. 

Mr.  LYON. — It  is  to  the  making  that  we  want, 
isn't  it? 

The  COURT.— That  is  what  the  Court  ruled. 

Q.  (By  Mr.  BLAKESLEE.)  What  do  you  know 
as  to  the  first  making  of  pumps  for  that  depart- 
ment? 
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Mr.  LYON.— We  object  to  that  on  the  ground  that 
it  is  incompetent;  no  foundation  laid. 

The  COURT. — If  the  witness  knows  he  may  an- 
swer. 

A.  We  were  making  pumps  there  when  I  went 
there,  and  orders  came  in  at  various  times  for 
different  size  pmnps. 

Q.  (By  Mr.  BLAKESLEE.)     Do  you  know  when 
the  first  4:i/2-inch  pumps  were  made  in  that  depart 
ment? 

Mr.  LYON. — Objected  to  as  leading.  It  is  not 
shown — 

The  COURT.— Overruled. 

A.  I  only  know  from  the  records  in  that  book. 

Q.  (By  Mr.  BLAKESLEE.)  Can  you  tell  us  by 
referring  to  those  records'? 

Mr.  LYON. — We  object  to  that  on  the  ground  that 
it  is  irrelevant,  [590 — 529]  immaterial,  incompe- 
tent, and  the  man  himself  has  no  knowledge  of  the 
making  at  all. 

The  COURT. — This  witness  does  not  seem  to 
know  anything  about  it  except  from  the  books.  It 
would  be  secondary  evidence  when  he  got  it  and  put 
it  in  the  books,  if  he  kept  the  books.  I  think  it  is 
secondary  evidence.  You  can  ask  somebody  that 
knows  about  the  pumps,  if  you  want  to  contradict 
that,  somebody  in  charge  of  the  pump  department. 

Q.  (By  Mr.  BLAKESLEE.)  You  don't  know 
anything  further,  then,  as  to  the  date  when  those  41/2 
inch  pumps  were  first  made  in  that  department  *? 

Mr.  LYON'. — We  object  on  the  ground  that  this 
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witness  has  not  shown  that  he  knows  anything  about 

the  making  of  any  pump. 

The  COURT. — I  will  overrule  the  objection. 

(Last  question  read  by  the  reporter.) 

A.  The  4  and  41/^  inch  pumps  were  rather  an  odd 
size.  I  think  they  were  used  for  pumping  water  in- 
stead of  oil. 

Q.  (By  the  COURT.)  Do  you  know  whether  any 
such  pumps  were  manufactured  there  ? 

A.  Yes,  sir. 

Q.  When  were  they  first  manufactured  according 
to  your  best  information. 

A.  I  would  have  to  refer  to  the  record  there. 

Q.  Haven't  you  already  referred  to  it?  Haven't 
you  been  examining  those  records'?        A.  Yes,  sir. 

Q.  Haven't  you  got  any  memeory  now  about  it? 

A.  I  marked  the  place  there  in  the  book. 

Q.  And  you  don't  know  when  the  first  ones  were 
manufactured  ? 

A.  According  to  the  record  there  I  believe  it  is 
1911,  in  February. 

Q.  In  February,  1911?     [591—530] 

A.  Yes,  sir. 

Q.  Well,  now — 

A.  I  won't  say  positively  whether  it  was  1911  or 
'12,  because  I  only  had  a  short  time  to  look  through 
that  book.    It  is  quite  a  job. 
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Q.  So  you  have  not  examined  the  book,  then, 
thoroughly  ? 

A.  I  examined  it.  I  \Yent  through  it  twice  thor- 
oughly. I  worked  last  night  on  it  and  also  this 
morning,  and  I  marked  the  place. 

Mr.  LYON. — I  don't  think  there  is  any  foundation 
for  the  witness'  testimony  whatever. 

Q.   (By  the  COURT.)     Did  you  keep  that  book  ^^ 

A.  I  was  one  of  the  office  force  that  kept  it. 

Q.  Who  superintended  the  keeping  of  the  books'? 

A.  Mr.  E.  C.  Wilson,  or,  at  that  time,  W.  W.  Wil- 
son gave  me  as  many  orders  on  the  bookkeeping  as 
anybody  else.  He  was  in  charge  of  the  books  when 
I  went  there. 

The  COURT.— Well,  I  think  this  witness,  Mr. 
Blakeslee,  has  told  us  all  he  can  tell  about  it. 

Mr.  BLAKESLEE.— We  will  put  on  others  on 
that  point.     That  is  all. 

The  COURT.— All  right.     [592—531] 

Cross-examination. 
(By  Mr.  LYON.) 

Q.  Now,  Mr.  Fahnestock,  returning  to  this  sketcB 
here;  you  have  testified  twice  in  regard  to  this, 
haven't  you,  heretofore? 

A.  I  think  I  have  testified  twice  or  three  times. 

Q.  Now,  will  you  state  positively  that  you  did  not 
on  January  27th,  1911,  write  your  name  W.  H. 
Fahnestock,  on  Plaintiffs'  Exhibit  "E,"  as  a  witness, 
at  the  request  of  Mr.  Bole  ? 

A.  I  wouldn't  state  positively,  but  down  in  my  own 
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heart  I  feel  that  I  never  signed  that  document  as  it 

stands  there. 

Q.  Have  you  any  recollection  of  the  circumstances 
at  all?        A.  No,  sir. 

Q.  One  Avay  or  the  other  ?        A.  No,  sir. 

Q.  That  is  your  signature  on  there,  isn't  it? 

A.  I  believe  it  is. 

Q.  Now,  you  were  out  of  California  for  a  while 
this  fall,  back  east,  weren  't  you  ? 

A.  I  was  out  of  the  State  about  ten  days. 

Q.  And  when  you  same  back,  Mr.  Wilson  or  Mr. 
Blakeslee  told  you  that  they  wanted  you  as  a  witness 
in  this  interference,  didn't  they? 

A.  Well,  some  of  them  did;  I  don't  remember  who 
it  was. 

Q.  And  they  showed  you  either  this  sketch  or  a 
photographic  copy  of  it,  didn't  they  (handing  to  wit- 
ness) ?        A.  Photographic  copy. 

Q.  And  told  you  that  they  thought  the  signatures 
were  forgeries,  didn't  they? 

A.  Well,  it  w^as  lying  on  the  desk  in  Mr.  Blakes- 
lee's  office  before  the  notary  in  charge  of  the  case, 
and  we  were  all  looking  at  it. 

Q.  Well,  wasn't  that  the  talk,  that  they  thought 
that  your  [593 — 532]  signature  was  forged  on 
that  instrument? 

A.  They  thought  that  the  signature  was  forged  or 
that  there  was  some  kind  of  fake  about  it. 

Q.  Now,  after  having  that  talk  with  them,  you 
came  to  my  office,  didn't  you?        A.  I  did. 

Q.  To  find  Robert  E.  Bole?        A.  Yes,  sir. 
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Q.  And  you  made  three  or  four  trips  to  my  office 
to  reach  Mr.  Bole,  didn't  you*? 

A.  I  think  it  was  two,  Mr.  Lyon. 

Q.  And  then  you  telephoned  and  requested  Mr. 
Bole  to  come  out  to  your  house?        A.  Yes,  sir. 

Q.  And  you  have  no  recollection  whatever  in  re- 
gard to  it  ?        A.  No,  sir. 

Q.  Did  you  attempt  at  any  time  to  deny  that  this 
was  your  signature  on  this  Complainants'  Ex- 
hibit ''E'"? 

A.  No,  I  don't  know  as  I  have  attempted  to  deny 
that  this  was  my  signature. 

Mr.  LYON.— That  is  all. 

Redirect  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  You  have  stated  that  you  were  trying  to  find 
Mr.  Bole  last  fall  before  testifying;  did  you  find 
him?        A.  Yes,  sir. 

Q.  And  you  had  a  certain  conversation  with  him 
that  evening  at  your  house?        A.  Yes,  sir. 

Q.  A  >d  that  was  at  6647  Sehna  Avenue,  Los  An- 
geles, California? 

A.  Selma  Street.     [594^533] 

Q.  On  what  date? 

A.  It  was  the  early  part  of  October;  I  don't  re- 
member the  date. 

Q.  October  7th,  1913,  was  it? 

A.  It  was  about  that  date. 

Q.  Now,  at  that  time  and  place  did  he  say  to  you 
in  response  to  your  question  that  at  the  time  he 
showed  you  this  sketch  we  have  been  discussing,  all 
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lie  said  was  that  he  wanted  you  to  witness  it  ? 

Mr.  LYON. — We  object  to  that  on  the  ground  that 
it  is  not  the  same  question  that  was  asked  Mr.  Bole. 

The  COURT. — Objection  sustained.  Ask  him 
directly  a  leading  question  as  to  what  was  said  about 
that  instrument  by  Mr.  Bole. 

Q.  (ByMr.  BLAKESLEE.)  What  was  said  then 
at  that  time  by  Mr.  Bole  as  to  what  he  had  previ- 
ously said  to  you  at  the  time  he  had  showTi  you  this 
sketch  1 

A.  I  was  sitting  in  my  front  room  with  a  number 
of  check  stubs  before  me,  examining  the  signatures 
when  he  came  and — 

The  COURT.— Talk  louder,  please. 

A.  I  was  sitting  at  a  table  examining  a  number  of 
checks  when  Mr.  Bole  came,  and  I  told  Mr.  Bole 
that  I  had  been  called  upon  to  testify,  and  that  I 
couldn  't  remember  anything  about  the  signature,  and 
asked  him  if  he  could  tell  me  where  it  was  signed  in 
the  shop,  or  give  me  something  in  connection  with 
it  whereby  I  could  remember  the  incident  of  signing 
it;  and  he  said  no,  he  didn't  know  as  he  could,  it  had 
been  quite  a  while  ago  and  there  were  several  places 
around  there  where  you  could  sign  things,  and  then 
he  said  that  it  was  at  the  big  bookkeeper's  desk — 
that  would  mean  my  desk  in  the  office.  And  I  asked 
him  two  or  three  times  about  the  signing  of  it,  and 
he  said  he  had  made  it  out  in  the  other  room  and 
brought  it  in  there  and  asked  me  to  witness  it ;  and 
I  asked  him  if  it  was  the  same  then  as  it  was  at  the 
present  time,  and  Mr.  Bole  said,  "Yes;  it  is  just  the 
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same;  it  hasn't  been  changed  any."     [595 — 534] 

The  COURT.— Can't  you  talk  a  little  louder? 
Everybodj^  in  the  room  is  on  a  strain  to  hear  what 
you  say.     Go  ahead. 

A.  Well,  that  was  about  the  substance  of  the  con- 
versation of  the  evening.  We  talked  about  various 
things. 

The  COURT.— Well,  that  is  all  we  want  to  know, 
just  about  this  signature.  Anything  else,  Mr. 
Blakeslee? 

Mr.  BLAKESLEE.— That  is  all. 

Recross-examination. 
(By  Mr.  LYON.) 

Q.  You  testified  in  regard  to  this  same  conversa- 
tion in  the  preliminary  examination  of  Mr.  Bole  in 
Justice  Forbe's  Justice  Court  of  Los  Angeles  county 
when  Mr.  Wilson  had  Mr.  Bole  arrested  for  alleged 
forging  of  this  same  Complainants'  Exhibit  "E," 
did  you?        A.  Yes,  sir. 

Q.  And  in  that  hearing  Mr.  Bell,  the  deputy  dis- 
trict attorney,  asked  you  the  following  question: 
**Q.  Mr.  Fahnestock,  what  was  your  object  in  going 
out  to  see  Mr.  Bole  or  having  him  come  out  to  see 
you  at  the  time  you  testified  in  jowy  cross-examina- 
tion ? ' '  And  you  answered, ' '  A.  In  September  I  had 
been  called  east ;  I  was  told  when  I  returned  to  the 
office  that  Mr.  Bole— cited  that  lawsuit  in  progress, 
and  summoned  me  as  a  witness,  and  I  wanted  to  know 
of  Mr.  Bole  if  he  could  give  me  any  information  re- 
garding the  drawing  whereby  I  could  recall  or  brush 
up  my  memory  of  it,  and  he  wouldn't  do  it."    Did 
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you  give  that  testimony'?        A.  Yes,  sir. 

Q.  Was  that  your  best  recollection  at  that  time? 

A.  Yes,  sir. 

Q.  Now,  Mr.  Fahnestock,  you  stopped  Mr.  Bole 
on  Santa  Fe  Avenue  along  in  June,  1914,  and  asked 
him  if  he  had  any  sketches  that  you  had  witnessed 
for  him,  didn't  you?        A.  No,  sir.     [596—535] 

Q.  You  had  a  conversation  with  him  at  the  time 
didn't  you?        A.  That  is  correct. 

Q.  And  at  your  request  he  showed  you  your  signa- 
ture on  something,  didn't  he? 

A.  It  looked  like  my  signature;  I  was  standing 
two  or  three  feet  away. 

Mr.  BLAKESLEE.— Objected  to,  and  ask  that  the 
answer  be  stricken  out  as  not  responsive  to  the  ques- 
tion. 

The  COURT. — Read  the  question  and  answer. 

(The  last  question  and  answer  are  read  by  the  re- 
porter.) 

The  COURT. — I  think  it  is  responsive. 

Mr.  BLAKESLEE.— He  didn't  state  that  it  was 
at  the  request  of  Bole. 

Q.  (By  Mr.  LYON.)  Will  you  state  positively 
that  it  was  not  this  signature,  "W.  H.  Fahnestock'* 
on  Complainants'  Exhibit  "E"  that  he  showed  you 
at  that  time? 

A.  No,  sir ;  I  have  no  way  of  knowing. 

Mr.  LYON.— That  is  all. 

Mr.  BLAKESLEE.— And  after— 

The  COURT. — Stand  down,  now.  We  have  got- 
ten out  of  this  witness  all  the  facts  which  are  possible 
for  him  to  give.     [597 — 536] 
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W.  W.  WILSON,  recalled  by  the  defendants,  tes- 
tified as  follows: 

Direct  Examination. 
(By  Mr.  BLAKE SLEE.) 

Q.  You  have  testified  previously  for  the  defend- 
ants in  this  case,  have  you  not  ?        A.  Yes,  sir. 

Q.  Do  you  know  who  was  in  charge  of  the  office 
of  the  Wilson  &  Willard  Manufacturing  Company  in 
1911?        A.  Yes,  sir. 

Q.  Who?        A.  Myself. 

Q.  Do  you  know  whether  any  4I/2  inch  pumps  were 
ever  made  for  Mr.  Bole  or  the  Bole  Pump  Company 
at  the  Wilson  &  Willard  Manufacturing  Company's 
shop,  the  shop  of  the  defendants  ? 

Mr.  LYON. — We  object  to  that  as  grossly  leading, 
incompetent,  and  no  foundation  laid. 

The  COURT.— Objection  overruled. 

A.  No,  sir,  there  were  no  pumps,  4I/2  inch  size, 
made  in  the  year  1911. 

Q.  (By  Mr.  BLAKESLEE.)  Were  there  any 
made  at  any  time  at  your  shop  for  the  Bole  Pump 
Company  or  Mr.  Bole? 

Mr.  LYON. — Same  objection  and  exception. 

A.  Not  to  my  knowledge,  no  4I/2  iiich  pumps  were 
ever  made  in  the  shop  for  Mr.  Bole. 

Q.     (By  Mr.  BLAKESLEE.)     At  no  time? 

A.  At  no  time. 

Q.  Do  you  know  who  entered  up  orders  received 
by  the  Wilson  &  Willard  Manufacturing  Company 
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in  the  year  1008?        A.  I  did. 

Q.  At  that  time  did  you  enter  up  any  order  for 
anything  to  be  shipped  to  the  Sunset-Monarch  Oil 
Company,  Maricopa,  California?     [598 — 537] 

A.  Yes,  sir. 

Q.  On  what  date  ? 

A.  On  September  18th  I  entered  up  an  order  for — 

Mr.  LYON. — ^Now,  if  your  Honor  please,  let  me 
interrupt  the  witness  a  moment.  If  counsel  will  con- 
cede that  their  time-books  show  that  Mr.  Bole  was 
absent  from  the  Wilson  &  Willard  shops  from  Sep- 
tember 12th  to  September  20th,  1908,  I  won't  object 
to  this  question  on  the  ground  that  it  is  secondary 
evidence;  in  other  words,  they  must  either  produce 
all  their  records  here,  or  none  of  them. 

Mr.  BLAKESLEE.— I  don't  think  we  have  to  con- 
cede anything ;  we  are  producing  the  best  evidence. 

Mr.  LYON. — We  object  on  the  ground  it  is  not  the 
best  evidence. 

Mr.  BLAKESLEE.— We  will  produce  the  order, 
and  the  witness  said  he  entered  it  up. 

Mr.  LYON. — Where  is  the  order? 

Mr.  BLAKESLEE. — We  are  going  to  produce  the 
order  for  it,  the  shop  record  order,  and  this  witness 
will  tell  what  the  order  was  before  he  refers  to  it. 

The  COURT.— Where  is  the  order?  Let's  see  it 
right  now.  You  are  beating  around  the  bush  here 
too  much.  Let's  get  at  this  thing.  Now,  what  is 
this  order  you  are  showing? 

The  WITNESS.— This  is  order  Number  708  for 
sales  to  the  Sunset-Monarch  Oil  Company,  Hazelton, 
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California,  one  9%  reamer  for  Diamond  B.  X.  Cas- 
ing. 

The  COURT.— 3  by  4  by  7  pin,  300.  Now,  is  that 
what  you  want  to  show  by  that  answer"? 

Mr.  BLAKESLEE.— Yes,  sir. 

The  COURT.— What  other  entry  do  you  want  to 
show? 

Mr.  BLAKESLEE.— Order  708. 

The  WITNESS.— Order  709,  that  is  dated  9-18; 
order  Number  708  is  dated  9-18-08.     [599—538] 

The  COURT.— Go  ahead. 

The  WITNESS.— The  next  order  is  dated  9-19- 
08,  Sunset-Monarch  Oil  Company,  Order  Number 
713,  one  10  inch  Bole  spear. 

The  COURT. — How  do  you  make  out  that  is  the 
next  order? 

The  WITNESS.— That  is  the  next  order  in  the 
filing  rotation. 

The  COURT.— Oh,  437,  438. 

A.  438. 

Q.  That  shows  the  credit  to  R.  E.  Bole;  is  that 
right?        A.  Yes,  sir. 

Q.  And  this  708  is  credited—        A.  To  E.  C.  W. 

Q.  E.  C.  W.     Who  is  E.  C.  W.? 

A.  Mr.  E.  C.  Wilson. 

Q.  (By  Mr.  BLAKESLEE.)  What  does  that 
mean,  "credit  E.  C.  W."? 

A.  These  sales  orders  are  debited  up  to  the  ac- 
count, and  the  credit  for  this  amount  goes  to  the 
credit  of  Mr.  R.  E.  Bole  or  E.  C.  Wilson. 
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Q.  (By  Mr.  LYON.)  E.  C.  Wilson  meant  the 
reamer  account? 

A.  Yes,  sir. 

The  COURT.— What  else  do  you  want  in  here? 

Mr.  BLAKESLEE.— That  is  all,  I  think. 

The  COURT.— All  right. 

Q.  (By  Mr.  BLAKESLEE.)  Mr.  Wilson,  from 
whom  did  you  receive  instructions  to  enter  up  this 
order  ? 

The  COURT. — Which  order  are  you  talking  about 
now? 

Mr.  BLAKESLEE.— Order  708  in  that  book. 

A.  Mr.  Willard  gave  me  those  instructions. 

Q.  Mr.  Arthur  G.  Willard,  of  that  company? 

A.  Yes,  sir. 

Q.  What  did  he  say  to  you  in  giving  those  instruc- 
tions?       A.  I  don't  remember. 

Q.  Did  he  give  you  any  special  instructions  that 
you  know  of  ?     [600—539] 

A.  Nothing  particular  any  more  than  is  usually 
given. 

Mr.  BLAKESLEE.— That  is  all. 

Cross-examination. 
(By  Mr.  LYON.) 

Q.  In  the  interference  proceeding  you  were  asked 
the  following  question:  "Q.  444.  Are  you  able  to 
state  of  your  own  knowledge  that  the  Wilson  &  Wil- 
lard Manufacturing  Company  did  not  receive  from 
Mr.  Robert  E.  Bole,  from  Maricopa,  California,  an 
order  to  ship  to  the  Sunset-Monarch  Oil  Company  at 
Maricopa  a  9%  inch  under-reamer  and  Bole  casing 
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spear,  and  an  extra  set  of  10-inch  Wilson  cutters, 
such  order  being  in  \^T:'iting  and  received  by  the 
Wilson  &  Willard  Manufacturing  Company  by  mail  ? 
A.  I  don't  remember  of  any  such  order  being  re- 
ceived." "A.  No,  sir ;  the  Wilson  &  Willard  Manu- 
facturing Company  did  not  receive  any  such  order  in 
writing. ' ' 

A.  That  is  correct ;  that  is  my  memory  of  it,  too. 

Q.  ''Q.  447.  If  any  such  order  had  been  re- 
ceived by  the  Wilson  &  Willard  Manufacturing  Com- 
pany during  September,  1908,  from  Mr.  Robert  E. 
Bole,  ordering  such  under-reamer  and  spear  shipped 
to  the  Sunset-Monarch  Oil  Company  at  Maricopa, 
California,  you  are  certain  you  would  have  seen  it, 
are  you? 

A.  ''Yes,  sir,  as  I  ^vrote  up  the  order."  Now,  I 
don 't  want  to  take  time,  Mr.  Wilson ;  you  have  read 
over  your  testimony  doubtless  two  or  three  times ;  I 
will  ask  you  this  further  question;  didn't  you  in  this 
same  deposition  testify  that  you  entered  up  this  or- 
der for  the  under-reamer  after  Mr.  Bole  had  re- 
turned, and  on  his  verbal  order  % 

Mr.  BLAKESLEE.— Show  him  the  testimony. 

Mr.  LYON.— I  will  take  time  to  do  it  if  he  doesn't 
remember  it.     I  want  to  save  time. 

A.  I  don't  remember  as  to  that.  However,  on 
checking  the  [601—540]  matter  up  in  regards  to 
the  dates,  I  am  unable  to  place  where  Mr.  Bole  got 
back  prior  to  the  20th  of  the  month;  these  orders 
being  entered  up  on  the  18th  or  19th,  I  must  have 
gotten  this  order  from  Mr.  Willard,  because  there 
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was  no  other  party  there  from  whom  I  could  have 
gotten  it,  in  authority,  to  give  the  orders  so  I  would 
write  it  up. 

Q.  So  the  records  of  the  shop  show  that  Mr.  Bole 
was  absent  from  September  12th  to  September  2()th, 
1908,  do  they?        A.  Yes,  sir. 

Mr.  LYON.— That  is  all. 

Mr.  BLAKESLEE.— That  is  all.     [602—541] 

[Testimony  of  A.  G.  Willard,  for  Defendants 
(Recalled).] 

A.  G.  WILLAED,  recalled  by  the  defendants,  tes- 
tified as  follows : 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  You  previously  testified  for  the  defendants  in 
this  case?        A.  Yes,  sir. 

Q.  You  have  heard  the  testimony  just  given  by 
Mr.  W.  W.  Wilson  as  to  the  receipt  and  entering  up 
of  this  order  708?        A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  work  that  was 
done  on  filling  that  order? 

A.  I  know  that  the  work  was  completed  in  the 
shop  of  the  Wilson  &  Willard  Manufacturing  Com- 
pany. 

Q.  Who  was  in  charge  of  the  shop  at  that  time? 

A.  I  was  in  charge — 

Mr.  LYON. — If  your  Honor  please,  this  man  has 
been  all  over  this  twice ;  he  has  been  recalled  on  this 
particular  question. 

Mr.  BLAKESLEE. — ^We  propose  to  have  it  iden- 
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tified  by  shop  records  and  his  own  testimony  how 
soon  this  w^ork  was  commenced.  The  question  was 
raised  whether  he  communicated  with  Mr.  Wilson 
before  he  commenced  work  on  this  order. 

The  COURT.— Why  didn't  you  put  it  in  at  the 
time? 

Mr.  BLAKESLEE.— I  want  to  put  in  this  further 
piece  of  evidence,  that  is  all.  Of  course  it  was  avail- 
able, but  the  witness  didn't  advert  to  it.  I  will  be 
very  brief,  your  Honor. 

Mr.  LYON. — He  has  been  here  all  the  time. 

The  COURT. — Overruled.  Go  ahead  and  get  at 
it  quickly. 

Q.  (By  Mr.  BLAKESLEE.)  When  was  the  first 
piece  of  work  done  on  that  order  in  the  shop  *? 

A.  Now,  these  shop  orders  refer  to  order  Number 
709? 

Q.  Yes,  and  what  connection  has  that  with  order 
708? 

A.  Well,  it  says  for  a  9%  reamer.     [603—542] 

Q.  Yes.  Was  there  any  other  reamer  at  that  time 
for  the  Sunset-Monarch  Oil  Company? 

A.  This  doesn't  say  for  the  Sunset-Monarch  Oil 
Company  at  all.     It  says  for  a  9%  inch  reamer. 

Q.  What  reamer  was  that  ? 

A.  Order  709,  and  shop  number  1073. 

Q'.  Compare  it  with  the  shop  order  records,  if  you 

wish. 

The  COURT. — Don't  those  show  for  themselves 

what  they  are  ? 

Mr.  BLAKESLEE.— Except  for  the  discrepancy 
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in  the  numbers  708  and  709. 

Mr.  LYON. — I  don't  think  this  witness  knows  any- 
thing about  it;  furthermore,  it  is  all  immaterial. 
There  is  no  claim  here — 

The  COURT.— Just  a  minute,  Mr.  Lyon.  Tell 
what  this  order  shows. 

The  WITNESS. — These  are  time  cards,  your 
Honor,  of  the  men  that  work  in  the  shop  of  Wil- 
son &  Willard  Manufacturing  Company,  on  this  date. 

Q.  That  is  all  there  is  to  it? 

A.  That  is  all  there  is  to  it. 

Q.  The  COURT.— That  is  all  there  is  to  it.  That 
will  be  marked  as  an  exhibit. 

Q.  (By  Mr.  BLAKESLEE.)  When  was  the  first 
work  done  on  that  ? 

The  COURT.— Don't  they  show? 

The  WITNESS.— Yes,  sir. 

Q.  (By  Mr.  BLAKESLEE.)  That  was  the  job, 
was  it  ? 

The  COURT.— What  is  that? 

Mr.  BLAKESLEE.— I  asked  him  if  that  was  the 
job. 

The  COURT.— What  job? 

Mr.  BLAKESLEE.— The  job  on  filing  the  order 
for  the  Sunset-Monarch  Oil  Company. 

A.  I  can't  state  that  positively;  I  don't  know  who 
this  9%  inch  reamer  went  to;  we  billed  a  9%  inch 
reamer  in  the  shop  [604 — 543]  of  the  Wilson  & 
Willard  Manufacturing  Company  at  that  time  for  the 
Sunset-Monarch  Oil  Company. 

Q.  Have  you  looked  through  the  records  to  find  if 
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any  other  reamer  was  billed  at  that  time  than  this 

709? 

Mr.  LYON.— Objected  to. 

The  COURT.— Objection  sustained.     [605—544] 

[Testimony  of  Fritz  R.  Rydgren,  for  Defendants.] 

FRITZ  R.  RYDGREN,  called  by  and  on  behalf  of 
the  defendants,  being  first  duly  sworn,  testified  as 
f  ollow^s : 

Direct  Examination. 
(By  Mr.  BLAKESLEE.) 

Q.  Please  state  your  full  name,  age,  residence  and 
occupation  % 

A.  My  name  is  Fritz  R.  Rydgren;  my  occupation 
is  tool-smith,  with  the  San  Pedro,  Los  Angeles  and 
Salt  Lake  Railroad  at  present. 

Q.  Have  you  at  one  time  worked  for  the  defendant 
company  in  this  case,  the  Wilson  &  Willard  Manufac- 
turing Company?        A.  Yes,  sir. 

Q.  When  did  you  commence  such  employment? 

A.  I  commenced  on  the  9th  of  July,  1909. 

Q.  And  when  did  you  leave  that  company  ? 

A.  On  the  27th  of  July,  1912. 

Q.  Did  you  work  on  under-reamers  made  by  that 
company?        A.  Yes,  sir. 

Q.  What  sort  of  work  did  you  do  on  such  under- 
reamers  ? 

A.  I  done  the  hardening  of  the  top  of  the  under- 
reamer,  and  I  made  keys  for  them  and  levers  and 
wedges  and  springs,  necessary  parts,  and  at  times 
tee  bars  and  cutters  and  tongs,  cutter  tongs. 


688  Wilson  and  Willard  et  at.  vs. 

(Testimony  of  Fritz  R.  Rydgren.) 

Q.  Did  you  ever  have  anything  to  do  with  keys  for 
the  Wilson  under- reamers  ?        A.  Yes,  sir. 

Q.  What  were  those  keys  used  for  in  the  reamer? 

A.  The  keys  I  drew  out  from  under  the  hammer 
from  nickel  steel  mostly. 

Q.  What  were  they  used  for  in  the  reamer  ? 

A.  They  were  used  to  hold  up  the  tee  bar. 

Q.  On  the  bottom  of  the  spring?        A.  Yes. 

Q.  They  were  a  single-piece  key,  were  they  ?  [606 
— 545]         A.  Yes,  sir. 

Q.  Do  you  recollect  when  you  made  the  first  of  such 
single-piece  keys  ? 

A.  It  was  in  the  early  part  of  1911. 

Q.  And  do  you  know  who  made  the  first  of  such 
single-piece  keys  made  in  that  shop  ? 

Mr.  LYON. — That  is  objected  to  as  calling  for  the 
conclusion  of  the  witness. 

The  COURT. — I  think  so.     Objection  sustained. 

Mr.  LYON. — I  want  to  say  that  I  object  to  all  the 
testimony  of  this  witness  as  not  rebuttal,  unless  it  be 
brought  down  to  some  specific  part  of  the  testimony. 

The  COURT.— I  think  so,  Mr.  Blakeslee,  and  it 
seems  to  me  all  this  is  not  rebuttal  so  far. 

Mr.  BLAKESLEE. — I  am  going  to  specifically 
rebut. 

The  COURT. — If  you  have  got  any  rebuttal,  just 
ask  him,  and  let  us  get  down  to  the  rebuttal  business. 

A.  There  was  no  reamer  key  made  by  me  until  I 
got  the  sketch  from  someone,  I  don't  know  who  gave 
me  the  sketch,  but  there  was  a  rough  pencil  sketch 
on  a  piece  of  wrapping  paper  handed  to  me. 
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Q.  (By  Mr.  BLAKESLEE.)  Did  Mr.  Robert  E. 
Bole,  the  complainant  in  this  case,  give  you  any  in- 
structions at  any  time  for  making  such  single-piece 
Wilson  reamer  keys,  or  give  you  any  such  sketch  ? 

Mr.  LYON.— Object  to  that  as  leading. 

The  COURT.— Did  Mr.  Bole  testify  that  he  did. 

Mr.  BLAKESLEE.— He  testified  that  he  made  a 
sketch  from  which  the  first  key  was  made. 

Mr.  LYON.— He  didn't  say  that  he  gave  it  to  this 
man. 

The  OOURT.— Did  he  say  who  gave  it  to  this  wit- 
ness ? 

Mr.  BLAKESLEE.— He  said  it  was  attached  to 
the  order,  and  the  order  went  to  the  shop. 

The  COURT. — I  am  asking  you  if  he  gave  it  to 
him  specifically?     [607-^546] 

Mr.  BLAKESLEE.— Not  specifically 

The  COURT.— Objection  sustained. 

Q.  (By  Mr.  BLAKESLEE.)  From  whom  did 
you  obtain  such  sketch  ? 

A.  I  don't  remember  who  gave  me  the  sketch. 

Q.  And  did  anybody  in  the  year  1911  work  on 
making  keys  in  that  shop  but  you  % 

A.  No,  there  was  nobody  else  that  made  any  keys 
except  me,  that  I  know  of. 

Q.  Now,  were  there  any  differences  as  between 
those  keys  as  to  the  thickness  or  strength  of  the  ma- 
terial or  anything  of  that  sort  as  you  made  them 
from  time  to  time  ? 

A.  The  only  difference  in  the  size  of  the  keys  was 
in  the  size  of  the  reamers ;  the  smaller  reamers  take 
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a  thinner  key  and  the  larger  ones  take  a  thicker  key, 

thickness  and  width,  both. 

Q.  As  to  any  sized  reamer,  was  there  any  differ- 
ence made  at  any  time  as  to  the  thickness  or  strength 
of  the  key  % 

A.  There  was  no  change  that  I  know  of,  except 
what  was  made  in  the  machine-shop ;  I  forged  them 
all  to  the  same  sizes  that  were  ordered. 

Mr.  BLAKESLEE.— That  is  all. 

Cross-examination. 
(By  Mr.  LYON.) 

Q.  You  didn't  see  all  the  keys  after  they  were  ma- 
chined, did  you?        A.  No. 

Q.  In  other  words,  your  work  on  the  keys  and  fa- 
miliarity with  them  ceased  after  you  forged  them; 
is  that  true  ? 

A.  Sometimes  they  came  back  to  me  to  be  tempered 
on  the  ends. 

Q.  Sometimes  you  saw  them  then  to  temper  them, 
and  sometimes  you  didn't? 

A.  Yes,  that  is  the  idea.     [608—547] 

Q.  And  you  can 't  positively  state,  xhen,  as  to  what 
was  the  construction  of  every  one  of  those  keys,  can 
you,  when  they  were  afterwards  put  into  the  reamer  ? 

A.  Will  you  state  that  again  ? 

Mr.  LYON. — The  question  is  withdrawn;  I  think 
it  is  argumentative. 

Q.  Now,  in  making  up  those  keys  and  forging 
them,  you  had  to  have  some  directions  in  the  begin- 
ning as  to  the  size  of  the  key  and  the  wing  on  it,  and 
so  forth,  didn't  you?        A.  Yes. 
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Q.  And  that  was  the  purpose  of  this  sketch  ? 

A.  That  was  the  purpose  of  the  sketch. 

Mr.  LYON.— Now,  that  is  all. 

The  COURT.— Call  your  next  witness. 

Mr.  BLAKESLEE.— That  is  all. 

The  COURT. — There  are  some  questions  I  would 
like  to  ask  myself,  if  counsel  on  each  side  are  agree- 
able to  it. 

Mr.  BLAKESLEE.— We  invite  it,  your  Honor. 

Mr.  LYON.— So  do  we. 

The  COURT.— Mr.  Houriet.     [609—548] 

[Testimony  of  Albert  W.  Houriet  (Recalled  by  the 

Court).] 

ALBERT  W.  HOURIET,  recalled  by  the  Court, 
testified  as  follows : 

The  COURT. — Mr.  Houriet,  who  was  present 
when  you  first  saw  this  key  taken  out  of  the  reamer 
Number  120  by  driving  a  chisel  in  it  ? 

A.  Who  was  present? 

Q.  Yes,  sir. 

A.  Well,  I  was  working  with  it  by  myself  when  I 
first  took  it  out. 

Q.  About  when  was  that?        A.  The  date? 

Q.  Yes. 

A.  Well  that  was  about  the  middle  of  February. 

Q.  About  the  middle  of  February,  1911? 

A.  1911. 

Q.  And  how  many  times  did  you  take  it  out  and 
put  it  in  before  you  called  Knapp's  attention  to  it  ? 

A.  Well,  I  should  judge  I  took  it  out  two  or  three 
times.    At  first  I  tried  it  with  a  chisel  and  then  I 
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picked  up  a  file  there,  and  I  said,  "Anything  that 
is  tapered  like  that  is  good  to  take  it  out. ' ' 
.  Q.  You  said  that  to  whom  ? 

A.  To  Mr.  Knapp,  the  foreman. 

Q.  You  said  that  to  Mr.  Knapp.  Was  he  present 
the  first  time  you  used  the  chisel "? 

A.  He  was  not  there  at  that  time  when  I  was  work- 
ing, no,  not  that  I  remember  of. 

Q.  Did  you  take  it  out  and  put  it  in  before  you 
called  Mr.  Knapp 's  attention  to  it? 

A.  I  took  it  out,  yes,  sir. 

Q.  And  how  long  after  you  had  taken  it  out  with 
the  chisel  was  it  that  you  called  Mr.  Knapp 's  atten- 
tion to  it?     [610—549] 

A.  Why,  immediately  ,  as  soon  as  I  could  see  him 
in  the  shop. 

Q.  And  who  else 's  attention  did  you  call  to  it  ? 

A.  I  don't  remember  of  calling  anybody  else's  at- 
tention to  it. 

Q.  You  just  called  Mr.  Knapp 's  attention  to  the 
fact  that  you  could  take  it  out  with  the  chisel  or  file  ? 

A.  Yes,  sir. 

Q.  And  did  you  demonstrate  it  to  him  ? 

A.  I  did. 

Q.  And  at  about  the  middle  of  February,  1911  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  demonstrate  that  to  anybody  else  ? 

A.  Yes,  sir,  I  did. 

Q.  To  whom  ? 

A.  Why,  to  anyone  that  happened  to  come  into  the 
shop  of  Mr.  Wilson's. 
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Q.  Well,  whom  do  you  remember  that  you  demon- 
strated it  to  ? 

A.  I   don't    know   the  men  in  particular,    whose 
names  I  can  remember;  I  don't  know  them. 

Q.  What  is  that? 

A.  I  don't  know  the  gentlemen's  names  that  came 
in  there,  buyers  of  reamers  who  would  come  in. 

Q.  That  was  subsequent — 

A.  That  was  afterwards ;  it  was  taken  out. 

Q.  What  is  that?        A.  It  was  afterwards. 

Q.  I  am  speaking  about  this  reamer  120;  how 
many  times  did  you  take  that  key  out  and  put  it  in? 

A.  Oh,  I  couldn't  say  offhand  how  often  I  had  it 
in  and  out ;  maybe  two  or  three  dozen  times. 

Q.  You  don't  remember  of  showing  it  to  anybody 
except  Mr.  Knapp  that  you  could  do  it  that  way? 

A.  Yes,  I  remember  showing  it  to  other  people 
that  come  there     [611 — 550] 

Q.  Well,  who? 

A.  I  can't  remember  their  names;  I  didn't  know 
them ;  I  didn't  know  them  by  name ;  he  would  call  me 
over  to  go  demonstrate  the  reamer,  to  take  it  apart. 

Q.  I  know ;  this  is  120  I  am  talking  about. 

A.  This  same  reamer. 

Q.  How  long  was  that  there  after  they  put  this 
single-piece  key  in? 

A.  Well,  I  should  judge  in  the  neighborhood  of 
two  or  three  months,  a  couple  of  months,  anyway; 
it  was  taken  in  the  back  of  the  shop  and  put  on  a  pair 
of  horses  there  and  when  anyone  would  come  in  Mr. 
Wilson  would  have  me  go  out  and  demonstrate  the 
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reamer,  take  the  cutters  out  and  put  the  key  in. 

The  COUET. — Now,  is  there  any  examination 
that  either  of  you  desire  to  make  in  regard  to  this 
matter  from  this  witness  along  this  line  ?  Mr.  Bole, 
you  take  the  stand.     [612^ — ^551] 

[Testimony  of  Robert  E.   Bole   (Recalled  by  the 

Court).] 

ROBERT  E.  BOLE,  recalled  by  the  Court,  tes- 
tified as  follows : 

The  COURT. — Who  was  present  when  you  first 
used  a  file  to  get  this  key  out  of  the  reamer  120  •? 

A.  Mr.  Wilcox,  I  believe,  was  present;  he  was 
around  there ;  there  was  quite  a  few  men  around  the 
shop  backwards  and  forwards ;  they  were  all  more  or 
less  interested  in  it,  and  Mr.  Naphas  was  there. 

Q.  Well,  to  whom  did  you  first  call  attention  to  the 
fact  that  you  could  get  it  out  with  a  file  ? 

A.  Mr.  Houriet. 

Q.  Mr.  Houriet? 

A.  Mr.  Houriet  was  right  there.  As  I  say,  he  at- 
tempted to  drive  the  key  in ;  that  was  the  first  time  it 
was  attempted  to  put  a  single-piece  key  in  the 
reamer,  and  he  was  driving  it  in  when  I  had  gone  to 
grind  up  this  file  to  get  it  out,  and  the  light  hammer 
he  had  in  his  hand  would  not  put  the  key  in;  the 
tension  of  the  spring  would  cause  it  to  rebound,  to 
come  out,  it  wouldn't  go  under  the  spring,  and  we 
used  a  sledge,  and  Mr.  Houriet  was  there  when  we 
did  that;  I  drove  the  key  in  with  the  sledge;  I  had 
tried  it  or  he  had  tried  it  with  a  light  hammer  in  the 
first  place,  and  then  I  took  the  light  hammer  and  I 
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couldn't  put  it  in,  and  then  we  took  the  sledge  and 
the  sledge  drove  it  in,  and  that  was  on  account  of  the 
steep  taper,  and  then  he  was  right  there  after  it  got 
through  and  I  took  this  file  that  I  had  ground  out 
and  took  the  key  out. 

Q.  Had  you  removed  this  key  with  any  other  in- 
strument but  a  file  prior  to  that  time  ?        A.  No,  sir. 

Q.  Had  you  attempted  to  pry  it  out  with  one  of 
these  things  with  a  hook  on  the  end  of  it  % 

A.  No,  sir ;  when  the  key  was  finished  and  ready  to 
be  pried  out  [613 — ^552]  the  first  thing  I  did  was 
to  take  one  of  these  old  files  that  was  used  around  for 
filing  up  plungers;  I  broke  it  in  two  and  took  the 
temper  out  of  the  end  so  that  when  you  hit  it  with  the 
hammer  the  steel  wouldn't  fly;  I  held  it  under  the 
wheel  until  it  got  cherry  red,  got  a  temper  on  it,  and 
then  I  took  and  ground  the  other  end  like  this  tool  I 
had  yesterday,  and  that  was  the  tool  I  used  and  that 
was  the  first  tool  used. 

Q.  When  was  that? 

A.  That  was  about  the  middle  of  February,  1913, 
as  near  as  I  remember. 

Q.  1911,  you  mean? 

A.  1911 ;  I  am  not  positive,  exactly. 

Q.  Well,  the  first  time  you  called  Mr.  Wilson's  at- 
tention to  it  you  say  Mr.  Naphas  was  present  ? 

A.  Yes,  sir,  that  was — Mr.  Wilson  had  not  come 
down  from  his  house  yet  that  morning;  he  wasn't 
there  when  we  tried — ^when  we  put  the  key  in.  Just 
as  we  got  the  key  in  and  I  had  driven  it  out — I  am 
pretty  sure  I  had  driven  it  out  once  or  taken  it  out 
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once,  and  we  put  it  back  and  Mr.  Wilson  came  along, 
and  Mr.  Wilson  said  in  sort  of  a  sarcastic  manner, 
*'Well,"  he  says,  **you  have  got  it  in;  now  let's  see 
you  get  it  out." 

Q.  And  you  say  Naphas  was  there? 

A.  Naphas  was  there. 

Q.  At  that  time  ?        A.  At  that  time. 

Q.  Now,  when  was  this. 

A.  This  was  about  the  middle  of  February,  1911. 

Q.  Well,  that  was  the  first  time  you  had  ever  taken 
it  out  with  a  file  ? 

A.  Yes,  sir ;  the  first  time  it  was  ever  taken  out  at 
all. 

Q.  Was  Mr.  Houriet  there  ? 

A.  Yes,  sir.     [614r-553] 

Q.  Did  the  key  have  those  offsets  in  the  lower  end 
of  it,  each  end,  those  little  nicks  in  it  as  indicated 
in  the  drawing  here  1 

A.  Heavy  brown  paper  drawing  ? 

Q.  Yes,  sir.    A.  No,  sir,  it  didn't. 

Q.  Didn't  have  those  in  it? 

A.  Didn't  have  those  in  it.  The  corner  was 
broken  or  tapered,  but  it  didn't  have  these  notches 
in  it. 

Q.  Those  notches  were  not  in  the  key  that  you 
took  out? 

A.  No,  sir,  I  know  they  were  not;  if  they  were 
ever  in  that  key  they  were  put  in  there  afterwards. 

Q.  Now,  as  I  understand,  Mr.  Naphas  didn't  tes- 
tify in  this  interference  proceeding  ? 

A.  No,  sir. 
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Q.  Why  didn't  you  have  him  testify  in  these  pro- 
ceedings ? 

A.  Well,  Mr.  Lyon  said  that  it  was  not  necessary. 
I  asked  him  if  he  wanted  me  to  go  and  get  Mr. 
Kaphas  and  he  said  it  was  not  necessary ;  he  said  we 
had  the  case  won;  he  said  there  was  not  anything  to 
do  as  he  could  see,  and  he  said  we  didn't  need  him. 

Q.  When  did  you  first  talk  to  Mr.  Naphas  about 
it? 

A.  The  first  time  I  talked  to  him  was  the  day  I 
went  down  to  the  shop  there  to  see  him;  I  recalled 
that  Mr.  Naphas  was  there  at  that  time,  and  I  told 
Mr.  Lyon  so,  that  I  had  never  gone  to  see  Mr. 
Naphas. 

Q.  And  you  didn't  interview  Mr.  Naphas  as  to 
what  his  testimony  would  be  even  at  that  time  ? 

A.  No,  sir;  I  asked  him  what  he  remembered 
about  it  and  he  told  me  what  he  remembered  about  it. 

Q.  Now,  when  was  this? 

A.  That  I  went  down  there  ? 

Q.  Yes. 

A.  It  was — I  think  it  was  the  day  before  yester- 
day; I  think  it  [615—554]  was  day  before  yes- 
terday, or  the  day  before  that. 

Q.  Very  recently,  anyhow  ?        A.  Very  recently. 

Q.  (By  Mr.  LYON.)  Since  the  commencement 
of  this  trial  ? 

A.  Yes.  I  do  remember  one  time  that  my  brother 
had  met  Mr.  Naphas,  and  in  talking  to  him,  why  my 
brother — 

The  COURT.— You  needn't  tell  what  your  brother 
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said.     That  would  be  improper  evidence.     That  is 
all  I  desire  to  ask  this  witness. 

Mr.  LYON.— Mr.  Bole— the  whole  deposition  is 
in  evidence  though,  isn't  if? 

The  COURT.— Yes. 

Mr.  LYON. — I  have  no  questions  to  ask. 

The  COURT.— Stand  down. 

Mr.  BLAKESLEE.— No  question.     [G16— 555] 

[Testimony  orf  E.  O.  Wilsan,  f oi^ Defendants  (Recalled 
in  Rebuttal).] 

E.  C.  WILSON,  recalled  by  the  defendants  in  re- 
buttal, testified  as  follows  : 

Direct  examination. 
(By  Mr.  BLAKESLEE.) 

Q.  I  show  you  a  paper  marked  Plaintiff's  Exhibit 
Adams  sketch,  and  ask  you  if  you  ever  seen  it  before 
(handing  to  witness)  ? 

Mr.  LYON. — We  object  to  that  as  irrelevant  and 
immaterial,  and  not  rebuttal. 

Mr.  BLAKESLEE.— The  witness  Adams  testified 
he  didn't  recollect  that;  I  want  to  show  it  in  the  rec- 
ord, the  fact  that  it  was  made  by  Mr.  Adams  six 
months  ago  and  he  can't  remember  it,  whereas  he 
does  remember  a  sketch  made  six  years  ago. 

Mr.  LYON. — Why  didn't  you  do  it  on  cross-exam- 
ination of  the  witness? 

Mr.  BLAKESLEE. — I  merely  want  to  get  it  in 
evidence. 

Mr.  LYON. — You  can't  impeach  the  testimony  of 
Mr.  Adams  this  way.     When  he  was  on  the  stand 
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why  didn't  you  offer  it? 

The  COURT.— The  paper  shows  on  its  face  that 
it  is  the  Adams  sketch. 

Mr.  BLAKESLEE.— It  is  offered  in  evidence, 
your  Honor ;  I  just  wanted  to  get  it  in  evidence. 

The  COURT.— Well,  mark  it  in  evidence. 

Mr.  BLAKESLEE.— All  right. 

The  COURT.— Does  that  close  your  case? 

Mr.  BLAKESLEE.— That  closes  our  case. 

The  COURT.— AU  right.  Mr.  Wilson,  who  first 
showed  you  that  this  single-piece  key  could  be  re- 
moved with  a  chisel  or  a  file  ?        A.  Mr.  Houriet. 

Q.  When  was  that  ? 

A.  That  was  just  at  the  time  the  reamer  was  first 
completed  so  it  could  be  assembled ;  it  was  some  time 
in  the  latter  part  of  February,  1911;  it  was  about 
the  middle  of  February,  I  should  [617 — 556] 
judge,  1911. 

Q.  What  did  Mr.  Houriet  remove  the  key  with  ? 

A.  He  removed  it  with  the  tang  of  a  file ;  he  had  a 
piece  of  a  file  that  he  picked  up  off  of  the  floor  and 
put  the  end  in  one  end  of  it  and  pried  it  out. 

Q.  That  is  the  first  time  that  you  saw  that  done  ? 

A.  That  is  the  first  time  I  ever  saw  that  done. 

Q.  How  had  the  key  been  removed  prior  to  that 
time? 

A.  We  had  removed  it  two  or  three  times  with  a 
lever.  When  the  reamer  was  first  assembled  we  had 
fastened  the  key  so  it  could  be  removed  with  a  lever, 
but  later  it  was  changed  over  and  was  one  which  we 
had  in  stock  for  another  purpose,  and  it  was  not  an 
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easy  task  to  remove  the  key  that  way,  and  it  was 
giving  me  some  little  concern,  always  had  from  the 
time  I  first  thought  of  a  single-piece  key,  and  I  was 
sitting  in  the  office  and  Mr.  Knapp  came  in  very 
much  elated  about  something,  and  he  said,  "Wilson," 
he  said,  "we  don't  need  that  lever  to  take  that  key 
out  of  that  reamer. ' ' 

Q.  Who  said  that? 

A.  Mr.  Knapp,  the  foreman,  and  I  said,  "Well, 
how  are  you  going  to  do  it,  William?"  Well," 
he  says, ' '  come  on  out  and  I  will  show  you  what  Hou- 
riet  has  done."  So  he  took  me  out  to  the  shop  where 
Mr.  Houriet  had  been  working  on  the  reamer,  and 
Mr.  Houriet  took  a  file  and  drove  one  end  of  it  under- 
neath the  key  and  drove  the  key  out.  I  saw  Mr. 
Houriet  do  that  many  times  afterward  in  demon- 
strating the  reamer  to  respective  customers  and  peo- 
ple who  were  there  interested  in  oil  well  tools. 

Q.  Well,  did  you  ever  see  Mr.  Bole  remove  it  with 
a  file  'F        A.  I  never  did. 

Q.  When  did  you  commence  manufacturing  these 
single-piece  keys  in  the  business  ? 

A.  May  or  June  of  1911. 

Q.  May  or  June,  1911?     [618—557]     A.  Yes. 

Q.  Now,  during  the  year  1911  were  you  manufac- 
turing very  many  of  these  reamers  with  that  single 
key? 

A.  Yes,  sir,  we  made  quite  a  number  of  them ;  yes, 
sir,  after  we  first  adopted  them  we  made  them  regu- 
larly. 

Q.  Made  them  regularly?        A.  Yes,  sir. 
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Q.  And  in  fact,  you  abandoned  the  other  style  ? 

A.  Yes,  sir.  We  went  cautiously  at  first  and 
found  that  it  worked  out  so  satisfactory  that  we 
could  certainly  adopt  it. 

Q.  And  kept  that  up  during  1912,  manufacturing 
these  keys  right  along  ?        A.  All  the  time. 

Q.  All  the  time  ? 

A.  Yes,  sir ;  are  still  making  them. 

Q.  Yes.  Well,  during  that  time,  1911,  the  balance 
of  1911  and  1912,  did  you  manufacture  any  double 
key  device  ?        A.  No,  sir. 

Q.  Did  you  manufacture  any  other  reamers  with 
other  means  of  fastening  ? 

A.  I  don't  believe  we  made  any  other  block  and 
screw  or  double-key  type,  but  we  have  done  so  here 
the  last  few  months. 

Q.  (By  Mr.  BLAKESLEE.)  Which,  during  the 
last  few  months,  if  I  may  ask  ? 

A.  I  believe  in  December. 

Q.  I  mean  which  type  *? 

A.  Oh,  we  made  some  block  and  screw  type  ream- 
ers during  December,  January,  February  and  March 
of  this  year. 

Q.  They  were  so  ordered,  were  they  ? 

A.  They  were  so  ordered. 

The  COURT. — As  I  understand,  you  don't  remem- 
ber any  occasion  when  Mr.  Bole  and  Mr.  Naphas 
were  together  and  removed  this  key  [619 — 558] 
from  that  reamer  120  ?        A.  I  do  not. 

The  COURT.— That  is  all.  Do  you  want  to  ask 
him  any  questions  I 
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Mr.  BLAKESLEE.— No,  sir. 

Mr.  LYON. — Mr.  Benjamin,  I  will  have  to  have 
from  your  office  a  transcript  of  the  testimony  in  the 
interference  proceedings.  This  copy  is  wrong  in 
one  of  the  answers  that  I  want  to  read  to  Mr.  Wil- 
son, unless  Mr.  Wilson  will — he  is  familiar,  I  think 
with  his  testimony,  and  it  will  save  the  Court's  time 
if  he  will  state  it. 

Mr.  BLAKESLEE.— What's  the  substance  of  it? 

Mr.  LYON. — I  want  to  know  if  it  is  not  a  fact,  Mr. 
Wilson,  at  the  time  of  your  giving  your  deposition 
in  the  interference  proceedings  commencing  on  May 
28th,  1914,  and  until  after  our  case  had  been  put  in 
in  the  fall,  you  did  not  know  and  so  state  it  in  your 
testimony  that  you  did  not  know  the  name  of  the  man 
that  discovered  that  the  single-piece  key  could  be 
removed  from  this  reamer  Number  120,  in  the  spring 
of  1911? 

The  WITNESS.— I  don't  see  how  I  should  testify 
that  way,  because  I  did  know ;  I  remember  distinctly 
the  circumstance. 

Q.  You  so  decidedly  testify  ? 

A.  I  don't  know  how  I  could  have  testified  any 
other  way. 

Mr.  LYON. — To  save  time,  your  Honor,  of  the 
Court,  I  will  offer,  then,  the  whole  of  Mr.  Wilson's 
deposition  in  evidence,  and  the  reporters  now  have  it. 

Mr.  BLAKESLEE. — We  object  to  encumbering 
this  record  with  that  whole  deposition. 

The  COURT. — There  have  been  several  deposi- 
tions read  in  evidence,  and  I  think  any  statement 
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that  the  defendant  made  is  admissible  in  evidence. 
Now,  Mr.  Lyon  claims  that  there  is  a  part  there  that 
is  contradictory  of  his  present  testimony.  [620 — 
559] 

Mr.  BLAKESLEE.— We  invite  a  comparison,  if 
the  Court  will  wait  until  the  reporter — 

The  COURT.— I  won't  leave  the  case  open  for  that 
purpose.  Upon  the  argument  of  the  case — now,  we 
will  have  this  understood — upon  the  argument  of  the 
case  I  will  allow^  Mr.  Lyon  to  read  the  questions  and 
answers  that  relate  to  this  particular  thing. 

Mr.  BLAKESLEE. — Yes,  sir;  we  have  no  objec- 
tion. 

The  COURT. — That  is  understood,  gentlemen. 

Mr.  LYON. — It  may  be  repeated  in  two  or  three 
places. 

The  COURT. — Well,  whatever  it  is,  any  questions 
and  answers  that  relate  to  that  controversy  may  be 
read  in  the  argument  and  become  part  of  the  record. 

Mr.  BLAKESLEE.— We  have  no  objections. 

The  COURT. — Now,  I  understand  this  case  is 
closed,  with  the  exception  of  introducing  some  rec- 
ords of  the  Patent  Office  which  either  side  may  de- 
sire to  introduce,  and  this  question  that  is  just  now 
raised.  How  long  will  it  take  to  argue  this  case, 
gentlemen  *? 

Mr.  LYON. — If  your  Honor  please,  I  would  like 
to  have  a  statement  of  what  records  are  to  be  intro- 
duced here,  so  there  will  be  no  dispute  hereafter.  I 
want  to  know^  what  to  meet,  that  is  all. 

The  COURT.— Yes,  sir,  you  are  entitled  to  that. 

Mr.  BLAKESLEE.— There  will  be  the   certified 
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copy  of  the  Wilson  application. 

Mr.  LYON. — That  is  in  evidence  now. 

Mr.  BLAKESLEE.— No,  that  was  reserved,  that 
offer,  until  the  other  copy  had  come ;  and  the  certified 
copy  of  the  decision  rendered  in  the  Patent  Office 
in  the  interference  proceeding,  involving  the  patent 
in  suit;  and  the  application  of  Mr.  Wilson.  Those 
are  the  only  records. 

Mr.  LYON. — Does  that  complete  all  you  want  to 
offer?     [621—560] 

Mr.  BLAKESLEE.— That  will  complete  our 
proof. 

Mr.  LYON. — We  will  offer  simply  the  evidence 
that  the  appeal  has  been  taken  from  that  decision. 

The  COUET. — (After  discussion.)  I  expect  to 
return  from  San  Diego  and  be  here  two  weeks  from 
now,  two  weeks  from  next  Monday,  and  I  will  hear 
this  argument  in  this  case  on  Monday  or  Tuesday 
after  I  return  from  San  Diego.  It  may  be  that  I 
will  be  disappointed  in  getting  back  in  that  time,  in 
which  event  it  will  go  over  for  three  weeks.  This 
will  be  the  first  case  I  will  consider  in  Los  Angeles. 

Mr.  BLAKESLEE.— The  first  Monday  or  Tues- 
day subsequent  to  your  return  ? 

The  COURT.— Yes,  sir.     [622—561] 

April  12,  1915.     10  o'clock  A.  M. 

Mr.  BLAKESLEE.— I  think,  your  Honor,  the 
question  of  the  offering  of  the  certified  copies  of  the 
records  in  the  Patent  Office  is  first  in  order. 

The  COURT.— Have  you  seen  those,  Mr.  Lyon? 

Mr.  LYON. — No,  sir.  I  will  ask,  what  is  the  pur- 
pose of  the  offer  of  the  certified  copy  of   the   file- 
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wrapper  and  contents'? 

Mr.  BLAKESLEE.— Simply   under  the  decision 
to  show  that  the  record  in  the  Patent  Office  \Y\i\\  re- 
spect  to   these    copending   applications^-all  of  the 
Patent  Office  records  under  numerous  decisions  in 
interference  matters  are  considered  })y  the  Court  on 
these  questions  of  priority.     Where  tliose  ciuestions 
of  priority  have  been   determined   l)y  the   Patent 
Office  and,  as  we  are  claiming,  the  lack  of  originality 
as  well  as  lack  of  priority  in  the  complainant  Bole, 
and  also  under  the  specific  defense  in  Section  1020 
of  the  Revised  Statutes,  that  the  patent  is  surrepti- 
tiously obtained,  I  want  to  show  actual  identity  of 
the  subject  matter  of  the  two  applications.     There 
is  in  evidence  already  a  certified  copy  of  the  record 
showing  that  the  interference  was  declared  between 
the  issued  Bole  patent  in  suit  and  the  copending  ap- 
plication of  Wilson.     But  I  wish  to  reinforce  that 
showing  by  submitting   this   certified   copy   of   the 
application  itself  as  tending  to  show  identity  of  in- 
vention.    We  claim  that  the  controversy  in  the  Pat- 
ent Office  was  one  with  respect  to  priority  and  origi- 
nalit}^  concerning  identical  subject  matters.     It  may 
be  that  that  offer  is  not  absolutely  necessary,  but  I 
think  to  complete  the  record  under  that  defense  it  is 
proper.     The  mere  declaration  of  the  interference 
raises  a  presumption  of  identity  of  subject  matter, 
but  I  wish  to  make  that  a  positive  portion  of  the  rec- 
ord in  that  manner. 

Mr.  LYON. — Our  objection  to  it  is  that  it  is  in- 
competent, [623 — 561]  irrelevant  and  immaterial 
for  any  purpose  in  this  case.     We  are  ]iot  here  to 
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try  the  question  of  what  documents  one  of  these  de- 
fendants has  filed  in  the  Patent  Office  or  in  that 
proceeding.  The  patent  has  issued.  The  defense 
here  is  that  this  man  Wilson  is  the  inventor.  That 
question  is  to  be  determined  upon  the  testimony 
taken  in  the  usual  form,  with  an  opportunity  to  cross- 
examine  the  witnesses.  An  application  for  a  patent 
filed,  and  filed  as  show^n,  subsequently  to  the  applica- 
tion of  Mr.  Bole,  can  have  no  bearing  on  this  contro- 
versy as  made  by  the  pleadings  here ;  and  the  ques- 
tion of  whether  or  not  there  is  an  interference  pro- 
ceeding pending  in  the  Patent  Office  is  entirely  col- 
lateral. It  is  for  this  Court  to  determine  the  issues 
of  this  case  independent  of  what  records  may  exist 
in  some  other  tribunal  and  which  is  not  final  res  ad  ju- 
dicata between  the  parties. 

Mr.  BLAKESLEE. — We  have  gone  exhaustively 
into  that  and  take  square  issue,  and  we  shall  show 
that  this  Court,  while  not  absolutely  controlled  by 
the  decision  of  the  Patent  Office  with  respect  to  pri- 
ority and  originality,  is  to  adopt  that  finding  of  the 
Patent  Office  unless  convincing  proof  is  shown  to 
the  contrary. 

The  COURT. — The  objection  is  overruled. 

Mr.  LYON. — And  with  respect  to  the  offer  of  the 
certified  copy  of  the  decision  of  the  Examiner  of 
Interferences,  we  object  to  that  upon  each  of  the 
grounds  stated  in  the  objection  to  the  proceeding  ex- 
hibit and  upon  the  further  ground  that  it  appears 
from  the  said  exhibit  itself  that  that  is  merely  a  copy 
of  a  decision.  It  is  not  a  copy  of  a  judgment  ren- 
dered; and  that  no  judgment  has,  in  fact,  been  ren- 
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dered  in  that  proceeding. 

The  COURT.— That  is,  it  is  just  an  opinion? 

Mr.  LYON. — It  is  just  an  opinion  and  it  is  not 
shown  that  any  judgment  has  been  entered  or  that 
no  appeal  has  been  taken.  And  in  connection  with 
that  objection  I  call  your  Honor's  attention  [624 — 
562]  also  to  a  certified  copy  from  the  United  States 
Patent  Office  showing  that  from  this  decision  an  ap- 
peal was  taken,  this  being  the  lowest  trial  tribunal, 
and  that  that  appeal  has  been  set  for  hearing  on  the 
7th  of  May,  1915. 

The  COURT. — How  can  you  have  an  appeal  with- 
out a  decision  ? 

Mr.  LYON. — There  is  a  decision  but  no  judgment. 

Mr.  BLAKESLEE. — The  decision  is  of  priority, 
but  there  is  no  entry  of  judgment.  And  if  that  ap- 
peal had  not  been  taken  a  patent  w^ould  have  issued 
to  Wilson.  The  fact  that  an  appeal  has  been  taken 
is  immaterial.  It  is  the  adjudication  of  the  Patent 
Office  and  as  the  law  is  laid  down — 

The  COURT.— I  don't  think  the  fact  of  taking  an 
appeal  has  any  material  bearing  upon  the  receipt  of 
this  in  evidence.     The  objection  is  overruled. 

Mr.  LYON. — In  that  connection  I  call  your 
Honor's  attention  to  the  fact  that  I  understand  coun- 
sel has  now  offered  all  of  the  records  that  he  desires 
to  offer  in  connection  vdth  that  Patent  Office  pro- 
ceeding. 

The  COURT.— That  is  as  I  understand  it. 

Mr.  BLAKESLEE.— Yes;  those  two  certified  cop- 
ies. 

Mr.  LYON. — Now,  I  wish  to  offer  in  evidence  a 
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certified  copy  from  the  United  States  Patent  Office 
showing  that  an  appeal  has  been  taken  and  is  pend- 
ing in  this  interference  proceeding. 

Mr.  BLAKESLEE.— We  in  turn  object  to  that  as 
immaterial.  There  has  been  an  adjudication  in  the 
Patent  Office  and  that  adjudication  stands  until 
there  is  a  reversal.  That  is  the  ruling  of  the  Patent 
Office.  It  is  another  forum.  And  whatever  the 
procedure  may  be  on  that  appeal  is  immaterial  witTi 
respect  to  the  effect  of  the  decision  rendered  upon 
the  issues  of  this  case  and  the  consideration  which 
the  decisions  of  the  Supreme  Court  and  the  other 
Federal  courts  say  is  to  be  given  any  finding  of  the 
Patent  Office.     [625—563] 

The  COURT. — The  objection  will  be  overruled. 

(The  two  certified  copies  offered  in  evidence  by 
Mr.  Blakeslee  are  marked  respectively,  Defendant's 
Exhibit  16  and  17.) 

Mr.  LYON. — The  last  exhibit  having  been  received 
in  evidence,  I  now  move  to  strike  out  from  the  rec- 
ord and  exclude  from  consideration  by  this  Court  the 
alleged  decision  by  the  Examiner  of  Interferences, 
on  the  ground  that  the  same  is  shown  to  not  have 
become  final,  and  that  it  is  subject  to  review  in  the 
Appellate  Court.  And  in  that  connection  I  want  to 
call  your  Honor's  attention  to  the  decision — and  it 
is  a  general  rule — of  Judge  Hanford,  in  the  case  of 
Bowers  Company  vs.  the  New  York  Company,  77 
Federal,  980,  page  983.     (Reads  decision.) 

(Discussion.) 

The  COURT. — The  motion  will  be  overruled.     I 
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mil  reserve  the  question  however,  during  the  trial 
of  the  case. 

Mr.  LYON. — Now,  as  to  the  next  matter  for  your 
Honor  to  determine,  namely,  with  regard  to  this  He- 
ber  deposition,  I  have  one  or  two  further  authori- 
ties. I  am  not  going  to  take  the  time  of  the  Court 
to  read  those  that  I  read  before,  but  simply  those 
further  ones.     (Reads  decisions.) 

Mr.  BLAKESLEE.— Our  position  is  that  the 
trouble  with  counsel's  whole  argument  is  that  he  at- 
tempts to  bring  something  in  here  which  is  not  a 
deposition.  Now,  old  rule  No.  69,  which  provides 
for  taking  these  proofs,  provides  for  taking  them 
out  of  court  within  certain  times.  The  proofs  in 
Patent  cases  were  not  taken  in  court  imder  the  old 
equity  rules.  Now  they  are  to  be  taken  in  court,  un- 
less as  rule  47  says,  "the  Court,  upon  application  of 
either  party  when  allowed  by  statute,  or  for  good 
and  exceptional  cause  for  departing  from  the  gen- 
eral rule,  to  be  [626—564]  shown  by  affidavit," 
etc.  In  other  words,  it  is  not  a  deposition  unless  it 
is  taken  in  accordance  with  this  rule.  "All  deposi- 
tions taken  under  the  statute  or  order  of  the  Court 
shall  be  taken  as  follows:—  "  Now,  the  only  two 
ways  they  could  take  something  which  would  be  a 
deposition,  one  way  would  be  by  following  the  stat- 
utes. The  other  way  would  be  by  obtaining  an  order 
of  the  Coui-t.  But  both  of  those  ways  must  parallel 
the  third  w^ay,  namely,  the  way  provided  by  the  rules. 
Now,  had  we  attended  the  taking  of  the  deposition 
or  acquiesced  in  the  taking,  or  countenanced  its 
taking,  we  would  be  doubtless  in  a  singular  position 
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before  the  Court  at  this  hour.  We  stayed  away 
from  the  taking  of  that  deposition  purposely.  We 
did  not  wish  to  countenance  it  in  any  respect  and  we 
did  not  wish  the  argument  to  be  made  that  we  were 
there  and  ready  and  could  have  cross-examined. 
Your  Honor  has  stated  that  possibly  we  have  been 
remiss  within  considerations  of  equity  in  not  moving 
earlier  to  suppress  this  deposition.  Our  contention 
is  that  we  moved  at  the  proper  time.  In  other  words, 
when  it  was  offered.  We  believe  that,  assuming  that 
that  was  not  the  most  perfect  equity  or,  resolving 
equity  into  the  consideration  of  fairness,  that  it  is 
not  good  equity  for  a  man  to  depart  from  the  equity 
rules.  That  is  what  counsel  wishes  to  do.  We  be- 
lieve that  we  know  why  he  did  that — this  is  off  of 
the  record  entirely — he  did  not  wish  that  witness 
produced  here — 

Mr.  LYON. — I  object  to  counsel's  remark. 

The  COURT. — Remarks  outside  of  the  record  will 
have  no  influence  on  the  Court,  and  counsel  ought  not 
to  make  them. 

Mr.  BLAKESLEE.— The  point  is  they  did  not 
produce  him.  He  was  in  California  not  long  ago  and 
he  was  not  here  at  the  time  of  the  trial,  and  we  say 
there  has  been  no  deposition  taken.  We  might  say 
that  if  the  Court  insists  that  the  complainants  will 
be  improperly  injured  by  barring  this  deposition, 
that  the  suggestion  [627 — 565]  might  be  made 
that  we  be  permitted  to  read  the  deposition  of  the 
witness  Heber  taken  in  the  interference.  That 
would  be,  it  seems  to  me,  a  fair  swap  on  this  ques- 
tion.    But  we  do  not  think  that  even  that  offer  is 


Bohert  E.  Bole  and  Edward  Double.        711 

necessitated  in  view  of  the  mandatory  tei-ms  of  the 
rules.  The  only  way  that  such  a  deposition  can  be  a 
deposition  would  be  by  taking  it  under  the  rules.  As 
I  say,  it  was  not  negligence  that  caused  us  to  stay 
away,  but  it  was  caution. 

The  COURT.— I  think  the  proper  practice  is  to 
make  a  motion  to  suppress  the  deposition.  I  don't 
think  that  the  parties  by  staying  away  purposely 
when  they  have  notice  to  take  the  deposition ,  is 
proper  practice.  The  objection  to  the  deposition  is 
overruled. 

Mr.  BLAKESLEE.— May  we  ask  permission  to 
read  the  deposition  of  the  witness  on  cross-examina- 
tion taken  on  the  interference  ? 

The  COURT.— I  don't  think  you  are  entitled  to  it. 

Mr.  BLAKESLEE. — The  decisions  here  show 
that  the  records  of  the  Patent  Office  are  to  be  consid- 
ered, where  this  question  is  passed  upon  and  within 
the  discretion  of  the  Court  the  witness's  testimony 
may  be  considered. 

The  COURT. — Was  that  deposition  taken  in  the 
interference  proceeding  ? 

Mr.  BLAKESLEE. — Yes,  but  his  testimony  does 
not  exactly  accord  with  the  present  testimony. 

The  COURT. — You  mean  in  this  deposition? 

Mr.  BLAKESLEE.— Yes. 

Mr.  LYON. — He  had  no  opportunity  to  explain 
the  differences. 

The  COURT. — If  you  had  cross-examined  him  and 
it  did  not  agree,  you  might  have  shown  the  disagree- 
ment in  a  proper  way.  Read  the  deposition,  Mr. 
Lyon. 
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(Mr.  Lyon  thereupon  reads  the  deposition  of  Roy 
L.  Heber,  as  follows :)      [628—566] 

"In  the  United  States  District  Court,  Southern 
District  of  California,  Southern  Division.  Robert 
E.  Bole  and  Edward  Double,  Complainants, — vs — 
Wilson  &  Willard  Manufacturing  Company  and 
Elihu  C.  Wilson,  Defendants.  In  Equity  .  B-19. 
Deposition  of  Roy  L.  Heber  taken  on  behalf  of  com- 
plainants in  the  above-entitled  suit,  pursuant  to  the 
annexed  notice,  said  deposition  being  taken  under 
Rule  54  of  the  Equity  Rules  and  as  provided  by  Sec- 
tions 86i3',  865,  866  and  867,  of  the  Revised  statutes  of 
the  United  States ;  said  deposition  being  taken  at  the 
office  of  Frederick  S.  Lyon,  503-508  Merchants  Trust 
Company  Building,  in  the  City  of  Los  Angeles,  Cali- 
fornia, before  I.  Benjamin,  a  notary  public  within 
and  for  the  county  of  Los  Angeles,  state  of  Cali- 
fornia, commencing  at  the  hour  of  10:30  A.  M. 
Present,  Frederick  S.  Lyon,  Esq.,  on  behalf  of  com- 
plainants ;  no  appearance  on  behalf  of  defendants. 

[Deposition  of  Roy  L.  Heber,  for  Plaintiffs.] 

"ROY  L.  HEBER,  a  witness  produced  on  behalf 
of  complainants,  being  first  duly  sworn  according  to 
law,  testified  as  follows: 

Direct  examination  by  Mr.  LYON. 

Q,  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  My  name  is  Roy  L.  Heber ;  residence,  Maricopa, 
Kern  County,  California ;  age,  forty  years ;  I  will  be 
a  farmer  as  soon  as  I  get  to  Illinois. 

Q.  2.     Please  explain  what  you  mean  by  the  last 
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part  of  your  preceding  answer  *as  soon  as  I  get  to 
Illinois. ' 

A.  My  wife  and  family  are  at  her  father's  place  at 
Hudsonville,  Crawford  County,  Illinois.  Her  father 
has  given  us  55  acres  of  land  to  farm  and  is  going  to 
help  us  build  a  home  and  equip  the  farm. 

Q.  3.  And  when  do  you  expect  to  leave  for  Hud- 
sonville, Illinois? 

A.  I  have  engaged  my  berth  for  tonight  at  9  o  'clock 
on  the  Santa  Fe. 

Q.  4.  Have  you  any  present  intention  of  return- 
ing to  California?        A.  Yes,  sir. 

Q.  5.     When? 

A.  I  just  can't  say  when  I  expect  to  return.  We 
still  have  our  property  here. 

Q.  6.  You  don't  know  whether  you  will  be  here 
in  March  of  this  year  or  not  ? 

A.  No,  I  don't  think     [629—567]     I  will  be. 

Q.  7.  Have  you  ever  in  any  capacity  been  con- 
nected with  the  drilling  of  oil  wells  or  in  the  oil-well 
business  ?        A.  Yes,  sir. 

Q.  8.     To  what  extent? 

A.  Outside  of  the  time  that  I  have  farmed,  I  have 
had  a  lifetime  experience  following  the  gas  and  oil 
and  water  well  drilling  business. 

Q.  9.  Are  you  acquainted  with  Robert  E.  Bole, 
one  of  the  complainants  in  this  suit  ?        A.  Yes,  sir. 

Q.  10.  Approximately  how  long  have  you  known 
Mr.  Robert  E.  Bole? 

A.  I  have  known  Robert  E.  Bole  since  1891. 

Q.  11.     Did  you  ever  at  any  time  have  any  con- 
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nection  with  the  Sunset-Monarch  Oil  Company  at 

Maricopa,  California?        A.  Yes,  sir. 

Q.  12.  In  what  capacity  were  you  connected  with 
that  company? 

A.  I  went  to  work  for  the  Monarch-Oil  Company 
as  driller  and  was  promoted  to  general  foreman. 

Q.  13.  In  connection  with  that  company's  busi- 
ness did  you  at  any  time  have  any  business  connec- 
tion with  said  Robert  E.  Bole?        A.  Yes,  sir. 

Q.  14.     Please  state  what  it  was. 

A.  At  that  time  we  were  having  trouble  with  our 
machine-shop.  The  foreman  of  the  shop  was  not 
giving  satisfaction  and  I  complained  about  it  to  the 
company  and  they  instructed  me  to  put  a  man  in 
there  that  would  be  satisfactory.  I  sent  for  Mr. 
Bole  to  come  up  and  take  that  position. 

Q.  15.  What  previous  knowledge  had  you  had 
with  Mr.  Bole's  qualifications  for  such  position? 

A.  I  knew  Mr.  Bole  had  had  experience  in  his 
father's  shop  at  Pittsburg,  Pennsylvania,  where  Mr. 
Bole's  father  ran  a  fishing-tool  manufacturing  es- 
tablishment. 

Q.  16.  What  do  you  mean  in  your  last  answer  by 
the  'fishing-tool  manufacturing  establishment'? 

A.  Fishing  tools  are  tools  used  in  recovering  tools 
that  are  lost  in  wells. 

Qi.  17.     In  the  drilling  of  oil  wells? 

A.  In  the  drilling  of  oil,  gas  and  water  wells. 

Q.  18.  And  when  was  it  that  you  sent  for  Mr. 
Robert  E.  Bole  to  take  charge  of  the  Sunset-Monarch 
shop  at  Maricopa,  California  ? 
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A.  I  think  I  wrote  to  Robert  E.  Bole  about  the 
middle  of  September,  1908,  and  I  think  I  got  a  reply 
to  the  letter  in  a  day  [630—568]  or  so  after  that, 
and  Mr.  Bole  came  up  to  the  shop  on  or  about  the 
17th  or  18th  of  September,  1908. 

Q.  19.  Did  Mr.  Bole  take  charge  of  the  shop  at 
that  time  ?        A.  No,  sir. 

Q.  20.     Please  state  the  circumstances. 

A.  Mr.  Segur,  vice-president  and  manager  of  the 
Sunset-Monarch  Oil  Company  at  that  time,  was  there 
at  the  shop  with  a  man  by  the  name  of  Converse  on 
the  same  day  that  Mr.  Bole  arrived  there.  He  also 
had  a  man  to  take  the  position  as  foreman  of  the  shop 
after  he  had  already  instructed  me  to  get  somebody. 

Q.  21.     How  long  did  Mr.  Bole  remain  there? 

A.  I  think  he  left  Maricopa  the  next  day. 

Q.  22.  Did  you  have  any  conversation  of  any 
kind  with  said  Robert  E.  Bole  while  he  was  in 
Maricopa,  California,  at  that  time  in  regard  to  oil 
well  drilling  or  fishing  tools  ?        A.  Yes,  sir. 

Q.  23.  Please  state  what  it  was  and  how  such  con- 
versation came  to  be  had. 

A.  Mr.  Segur  decided  to  put  Mr.  Converse  in 
charge  of  the  shop  and  not  Mr.  Bole,  the  man  that  I 
had  sent  for.  I  gave  Mr.  Bole  an  order  for  a  9% 
inch  Wilson  under-reamer  and  a  10-inch  casing 
spear. 

Q.  24.  Did  you  have  any  conversation  with  Mr. 
Bole  about  this  under-reamer  at  the  time  of  giving 
him  the  order?        A.  Yes,  sir. 

Q.  25.     Please  state  that  conversation., 
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A.  I  complained  about  the  Wilson  under-reamer 
giving  trouble  with  the  pins.  The  pins  had  to  be 
drilled  out,  which  was  bothersome.  That  was  the 
block  and  screw  type.  I  talked  that  over  with  Mr. 
Bole  and  he  said  he  could  improve  it  if  I  would  give 
him  an  order;  that  he  would  guarantee  to  send  an 
under-reamer  that  would  not  give  trouble,  and  I  gave 
him  an  order  for  the  under-reamer  and  for  a  10-inch 
casing  spear.  We  sat  down  in  the  shop  and  I  asked 
Mr.  Bole  what  kind  of  an  improvement  he  had  in 
mind  which  would  avoid  the  troubles  we  had  had  with 
the  pins  which  held  the  block  in  place,  and  he 
sketched  a  key  while  sitting  in  the  shop,  and  said 
that  that  would  give  satisfaction  and  that  we  would 
not  have  any  trouble  with  [631 — 569]  the  under- 
reamer  fitted  with  this  key.  The  key  was  an 
ordinary  gib-key  and  the  under-reamer  was  to  be 
provided  with  a  slotted  mandrel  or  tee  bar,  the  body 
of  the  under-reamer  having  a  slot  through  which  the 
key  could  be  pushed  into  place  to  seat  in  the  central 
bore  of  the  under-reamer,  and  the  tee  bar  or  mandrel 
could  work  up  and  down  on  this  key  by  reason  of  the 
slot  in  the  tee  bar.  The  spring  which  surrounded  the 
mandrel  or  tee  bar  would  bear  on  the  top  of  the  key. 
The  wing  or  projection  of  the  key  sticking  down  into 
the  bore  of  the  under-reamer  so  that  the  shoulders 
at  each  end  of  the  wing  would  hold  the  key  from 
sliding  out.  The  tension  spring  bearing  on  the  top 
of  the  key  would  hold  the  key  in  place,  the  upper  end 
of  the  spring  bearing  against  a  nut  on  the  end  of  the 
slotted  tee  or  mandrel.     This  key,  Mr.   Bole  said, 
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could  be  readily  removed  by  simply  prying  up  one 
end  and  driving  the  key  out.  Mr.  Bole  made  a  sketch 
of  the  key  at  that  time  when  he  was  giving  me  this 
explanation.  My  recollection  is  that  that  sketch 
was  made  on  a  piece  of  paper  with  a  lead  pencil. 

Q.  26.     Do  you  know  what  became  of  this  sketch  ? 

A.  I  do  not.     I  don't  think  it  was  kept. 

Q.  27.     Could  you  reproduce  for  us  such  sketch  ? 

A.  I  don't  know  whether  I  can  give  an  exact 
drawing  of  it,  but  I  will  give  you  the  way  it  appears 
to  me  now.  This  is  the  way  it  looks  to  me.  (Makes 
a  sketch.) 

Mr.  LYON. — The  sketch  just  made  by  the  witness 
is  offered  in  evidence  and  marked  'Bole's  Exhibit 
Heber  Sketch.' 

Q.  28.  What  was  the  particular  reason  for  your 
desiring  to  give  Mr.  Bole  an  order  for  these  tools  at 
that  time  ? 

A.  When  Mr.  Segur  instructed  me  to  turn  Mr. 
Bole  down  and  put  Mr.  Converse  in  as  foreman,  he 
said  it  would  be  all  right  to  give  Mr.  Bole  an  order 
for  a  Wilson  under-reamer  and  a  casing  spear  and 
to  allow  him  $35  expense  money. 

Q.  29.  You  mean  as  compensation  for  the  time  he 
had  lost*?        A.  Yes,  sir. 

Q.  30.  You  gave  testimony  in  the  interference 
[632 — 570]  proceeding  pending  in  the  United 
States  Patent  Office,  No.  37,126,  between  Elihu  C. 
Wilson  and  Robert  E.  Bole,  did  you?        A.  Yes,  sir. 

Q.  31.  After  the  shop  of  the  Sunset-Monarch  Oil 
Company  was  placed  in  charge  of  this  other  man,, 
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Converse,  did  you  pay  any  particular  attention  to 

said  shop  ? 

A.  Not  very  much  after  that ;  no,  sir. 

Q.  32.     Why  not? 

A.  Mr.  Converse  was  not  a  practical  oil  company 
machinist.  He  had  not  had  but  little  experience,  if 
any,  in  the  oil  well  tool  business. 

Q.  33.  And  how  long  did  you  remain  with  the 
Sunset-Monarch  Oil  Company  thereafter? 

A.  I  was  handed  my  check  on  Christmas  day, 
December  25, 1908,  but  I  stayed  in  my  quarters  until 
January  1. 

Q.  34.  Why  did  you  leave  the  employ  of  the  com- 
pany at  that  time  ? 

A.  I  was  asked  to  resign  by  Mr.  Segur. 

Q.  35.  Did  that  request  for  your  resignation  have 
anything  to  do  with  the  employment  of  Mr.  Con- 
verse f 

A.  I  was  never  given  any  direct  reason  for  asking 
me  for  my  resignation.  When  Mr.  Segur  asked  me 
to  resign  I  told  him  he  had  employed  me  and  he  could 
discharge  me,  and  I  did  not  send  in  any  resignation. 

Q.  36.  Was  the  work  of  Mr.  Converse  as  foreman 
of  such  shop  satisfactory  to  you  as  general  foreman 
of  such  Sunset-Monarch  Oil  Company  during  the 
time  that  you  remained  with  such  company  after  Mr. 
Converse  was  put  in  charge  of  its  shop  ? 

A.  Decidedly  not. 

Q.  37.  Have  you  in  any  manner  any  interest 
whatever  in  this  litigation?        A.  Nothing  whatever. 

Q.  38.     Do  you  know  where  Mr.  Robert  E.  Bole 
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went  upon  leaving  Maricopa  in  September,  1908,  at 
the  time  that  you  have  referred  to  in  your  testimony? 

A.  I  received  a  postal  card  from  Mr.  Robert  E. 
Bole  dated  at  Coalinga,  instructing  me  to  forward  his 
mail  to  Coalinga,  California,  and  my  recollection  is 
that  that  postal  card  was  dated  September  19,  1908. 
I  received  it  on  September  20,  1908.  This  postal 
card  was  referred  to  in  my  deposition  in  said  inter- 
ference. 

(  Signed. )  RO Y  L.  HEBER. 

[633—571] 

*' State  of  California, 
County  of  Los  Angeles, — ss. 

"I,  I.  Benjamin,  a  Notary  Public  within  and  for 
said  county  and  state,  do  hereby  certify  that  the  fore- 
going deposition  of  Roy  L.  Heber  was  taken  before 
me  in  the  above-entitled  suit  at  the  time  and  place  in 
the  foregoing  record  set  forth;  that  before  giving 
such  deposition  said  Roy  L.  Heber  was  by  me  duly 
sworn  to  testify  the  truth,  the  whole  truth  and 
nothing  but  the  truth,  according  to  law ;  that  the  par- 
ties to  said  suit  were  represented  by  counsel  as  ap- 
pears in  the  foregoing  record  thereof;  that  said  de- 
position was  taken  by  me  and  reduced  to  typewriting 
and  read  over  by  the  said  Roy  L.  Heber  and  signed 
by  him  in  my  presence. 

''I  FURTHER  CERTIFY  that  I  am  not  inter- 
ested in  the  said  suit  or  the  subject  matter  thereof 
either  directly  or  indirectly,  nor  am  I  connected  by 
blood  or  marriage  with  any  of  the  parties  to  said  suit. 

''IN  TESTIMONY  WHEREOF  I  have  hereunto 
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set  my  hand  and  affixed  my  official  seal  this  13th  day 
of  February,  1915. 

(Signed.)  I.  BENJAMIN, 

Notary  Public  in  and  for  said  County  and  State. ' ' 
[634—572] 

Mr.  LYON. — (Referring  to  the  sketch  mentioned 
in  the  deposition.)  The  witness  made  that  sketch, 
and  it  is  offered  in  evidence. 

Mr.  LYON. — Now,  I  understand  that  with  the  ex- 
ception of  certain  extracts  from  Mr.  E.  C.  Wilson's 
testimony,  this  closes  the  entire  testimony  in  the  case, 
and  I  don't  know  whether  the  Court  desires  me  to 
read  those — they  are  short — about  three  or  four 
answers — into  this  record  at  this  time. 

The  COURT.— Yes,  read  it. 

Mr.  LYON. — I  refer  to  question  138  on  direct  ex- 
amination of  E.  C.  Wilson:     (Reading:) 

"Q.  138.  Now,  how  does  this  Bole  patent  disclo- 
sure compare  as  to  the  one-piece  key  shown  therein, 
as  in  figure  7,  with  the  one-piece  key  which  you  have 
testified  about  in  connection  with  your  conception  of 
an  improved  reamer  on  or  about  January  26,  1911, 
your  disclosure  of  the  improved  reamer  to  others  of 
about  February  3,  1911,  and  the  two  reamers  which 
you  say  you  had  made  during  February,  March  and 
April,  1911,  as  concerns  the  construction  of  the  said 
single-piece  key  and  the  inter-relation  between  the 
same  and  the  spring  and  other  parts  of  the  reamer  ? 

"A.  The  key,  so  far  as  its  general  appearance  is 
concerned  and  general  outline,  is  absolutely  the  same 
as  the  keys  we  made  for  those  two  reamers  with  the 
exception,  possibly,  that  it  does  not  show  a  little  notch 
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at  the  lower  edge  of  the  key,  which  notches  were  near 
the  ends  of  the  key.  When  we  first  made  this  key  I 
thought  it  was  necessary  to  have  a  notch  at  each  end 
of  the  key,  and  just  underneath  the  edge  of  it,  for  the 
purpose  of  applying  a  tool  to  pry  the  end  of  the  key 
upwardly  and  at  the  same  time  draw  the  key  out- 
wardly. To  do  this  it  was  necessary  to  have  this  tool 
fit  in  the  notch,  as  we  supposed;  but  we  later  found 
that  this  key  could  be  removed  by  merely  driving  a 
pointed  tool  underneath  one  end  of  the  key,  raising  it 
up  to  such  a  point  [635 — 573]  that  the  down- 
wardly projecting  shoulder  at  the  lower  edge  of  the 
key  was  removed  from  the  bore  of  the  reamer  body 
and  could  be  driven  out  from  the  opposite  end  of  the 
key.  That  dispensed  with  any  necessity  of  putting 
that  notch  in  the  lower  edges  of  the  key,  and,  conse- 
quently, we  abandoned  that  notch ;  and  the  key  which 
we  have  made  for  all  these  years  and  which  we  are 
now  making,  abandoned  that  notch  just  the  same  as 
this  key  does  which  is  shown  in  the  drawing  by  the 
R.  E.  Bole  patent.  In  other  words,  the  drawing  in 
the  R.  E.  Bole  patent  is  an  exact  copy  of  the  key  we 
have  been  making  for  three  years." 

Mr.  LYON. — Question  and  answer  333  on  cross- 
examination.     (Reading:) 

'^Q.  333.  (By  Mr.  BLAKESLEE.)  Counsel  for 
Bole  has  insinuated  or  implied  that  I  have  in  some 
manner  interfered  with  your  testifying  uninterrupt- 
edly or  fully  with  respect  to  the  disclosure  which  you 
have  testified  you  made  to  Mr.  Bole  and  the  other 
three  persons,  on  or  about  the  3d  day  of  February, 
1911.     Now,  have  you  anything  further  to  say  what- 
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soever  with  respect  to  what  was  said  or  done  at  such 
time  of  disclosure  when  Mr.  Bole  was  present,  and, 
if  so,  please  state  fully  ? 

**A.  As  I  have  previously  testified,  we  had  been 
having  some  trouble  with  the  block  and  screw  type 
of  Wilson's  under-reamer,  as  the  screws  would  some- 
times stick  and  cause  considerable  trouble  to  remove 
them  preparatory  to  the  removal  of  the  cutters  of 
the  under-reamer.  We  had  formerly  manufactured 
a  AVilson  under-reamer  known  as  our  double-key 
type,  and  our  key  device  consisted  of  two-wedge-like 
portions.  But  the  trouble  we  had  with  that  under- 
reamer  was  the  breaking  of  the  slotted  tee.  At  the 
time  the  slotted-tee  type  of  reamer  was  first  adopted 
by  me,  the  drawings  for  it  and  also  the  proportion- 
ing of  the  tee  and  different  parts  was  left  to  a 
draughtsman,  I  having  instructed  him  to  so  propor- 
tion the  tee  as  to  make  it  as  large  and  as  heavy  as  he 
[636 — 574]  possibly  could.  I  had  supposed  that 
the  tee  was  as  heavy  and  as  strong  as  he  could  pos- 
sibly design  it  to  put  in  the  reamer.  Consequently 
the  breakages  that  occurred  to  it  were  the  occasion 
of  changing  to  the  block  and  screw  type.  We  had 
known,  of  course,  that  the  double-key  type  was  more 
convenient  and  caused  less  trouble  when  removing 
the  cutters  or  replacing  them  in  the  reamer  than  the 
block  and  screw  type.  Still,  its  weakness  caused  us 
to  use  this  block  and  screw  type  instead.  Now,  on 
Januarj^  28,  1911,  we  received  an  order  from  the  Pa- 
cific Iron  Works  of  McKittrick  for  a  12  inch  or  12% 
inch  slotted  tee  for  a  Wilson  under-reamer.  This 
again  very  forcibly  called  to  my  mind  the  fact  that 
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this  slotted-tee  type  of  under-reamer  had  some  ad- 
vantages which  we  did  not  have  with  the  block  and 
screw  type.     It  suddenly  occurred  to  me  that  possi- 
bly that  draughtsman  had  not  proportioned  the  tee  as 
heavily  as  could  be  made,  and  consequently  I  went 
to  a  draughting-board  and  drew  one,  proportioning 
it  as  heavily  as  I  could  see  could  be  used  and  Avas  sur- 
prised to  find  that  it  was  possible  to  use  a  slotted  tee 
with  at  least  twice  the  strength  of  the  ones  we  had  for- 
merly used.    After  satisfying  myself  that  such  was 
the  case,  and  after  checking  my  drawings  up  with 
my  brother  who  is  also  a  draughtsman,  and  deter- 
mining conclusively  that  a  heavier  type  could  be 
used,  I  decided  that  it  was  advisable  to  change  to  the 
slotted-tee  type  of  a  hea\y  design.     Now,  we  had  had 
some  trouble  with  the  double  key  or  double-piece  key, 
and  I  concluded  that  if  I  could  overcome  the  trou- 
bles of  the  key  as  thoroughly  as  I  saw  I  could  do  with 
the  slotted  tee,  that  we  would  have,  what  to  my  mind 
seemed  to  be,  a  perfect  reamer.     So  I  set  about  to 
design  a  single-piece  key.     I  made  various  sketches 
and  drawing  of  tees  as  the  different  forms  or  shapes 
would  occur  to  my  mind,  and  for  three  or  four  days, 
or  two  or  three  days,  gave  them  a  great  deal  of 
thought.     One  evening  I  decided  to  obtain  the  opin- 
ion of  some  of  the  men  in     [637 — 575]     the  shop  in 
regard  to  the  relative  merits  of  the  different  types 
of  keys  which  I  had  evolved  in  my  mind.    As  I  have 
previously  testified,  I  called  Mr.  Willard  and  Mr.  W. 
W.  Wilson  and  Mr.  C.  E.  Wilcox  and  Mr.  R.  E.  Bole, 
and  it  seemed  to  me  that  I  had  Mr.  Knapp  in  that 
conference  also.     Mr.  Knapp  is  our  foreman,  and 
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was  so  at  that  time.  I  showed  the  different  types 
of  keys,  one  of  which  required  two  plugs,  or  threaded 
screws,  in  the  body,  to  hold  it  in  place ;  another  type 
required  only  one  plug,  and  still  another  type — I  am 
not  so  sure  but  what  I  had  two  different  types  of 
keys  that  could  be  used  which  did  not  require  a 
threaded  plug  to  hold  the  keys  in  place.  That  key  or 
those  keys  semed  to  have  the  most  merit,  because  it 
seemed  to  overcome  one  of  the  chief  objections  to  the 
double-key  type  as  previously  used.  I  was  explain- 
ing to  these  gentlemen  how  these  different  keys  could 
be  put  into  the  reamer  and  how  they  could  be  taken 
out ;  and  then  I  explained  that  these  other  keys  could 
be  put  in  the  reamer,  but  I  couldn't  see  how  to  take 
them  out  of  the  reamer.  It  was  easy  enough  to  see 
how  they  could  be  put  in  place,  but  how  to  remove 
them  I  was  unable  to  solve.  Mr.  Bole  at  that  junc- 
ture said:  'Pry  it  out  at  one  end.'  I  said:  'That  is  a 
natural  statement  to  make,  but  I  don't  believe  there 
is  room  to  pry  it  out. '  He  said  that  there  was  room 
enough.  I  said  it  would  probably  require  some  spe- 
cial kind  of  a  tool  or  lever;  according  to  my  idea  it 
would  have  to  be  pried  upwardly  at  one  end  and  out- 
wardl}^  at  the  same  time,  and  then  it  was  that  Mr. 
Bole  said  he  could  devise  a  tool  which  would  remove 
that  key.  Now,  these  gentlemen  all  agreed  that  the 
single-piece  key  was  the  better  type,  and  it  was  a 
question  whether  or  not  the  key  could  be  used  con- 
veniently. That  is,  whether  it  could  be  placed  in  the 
reamer  and  also  removed.  I  thought  the  matter  over 
some  little  time  and  finally  concluded  to  make  up  an 
under-r earner  of  the  new  design  which  I  had  just 
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worked  out.     We  had  an  8-inch  under-reamer  in 
stock,  and  I  made  out  an  order     [638—576]      (which 
order  has  heretofore  been  revealed  in  my  testimony) 
to  change  that  reamer  over — I  think  that  reamer  was 
No.  120 — to  this  new  type  of  slotted  tee  with  a  single 
key.     While   our  workingmen  were   changing  this 
reamer  over  I  noticed  Mr.  Bole  was  working  on  some- 
thing personally  at  the  bench  and  around  through  the 
shop,  but  it  did  not  occur  to  me  at  the  time  just  what 
he  was  doing.     I   have  learned  that  he  was  then 
manufacturing  or  designing  and  preparing  to  manu- 
facture this  special  tool  which  he  said  he  could  devise 
for  the  purpose  of  removing  that  key.     While  he  was 
busy  designing  that  tool  one  of  our  workmen  one  day, 
in  assembling  this  reamer  with  the  new  style  of  key, 
instead  of  using  some  special  tool  to  pry  the  key  up- 
wardly and  outwardly  discovered  that  by  driving  a 
wedge-shaped  tool  underneath  one  end  of  the  key  it 
pried  it  up  to  a  sufficient  position  to  enable  him  to 
drive  the  key  outwardly  from  the  opposite  end.     I 
believe  the  tool  he  used  at  that  time  was  merely  the 
pointed  end  or  handle  end  of  a  file.     That  immedi- 
ately obviated  all  the  difficulty  that  we  expected  to 
encounter  in  removing  this  key,  and  it  dispensed  mth 
the  necessity  of  any  special  tool  for  the  purpose  of 
its  removal,  and  what  that  tool  which  Mr.  Bole  was 
at  that  time  designing  for  the  purpose  of  removing 
this  key,  I  have  never  learned.     He  has  been  that 
careful  not  to  divulge  any  of  his  inventions  to  me." 

Mr.  LYON. — Question  633  on  cross-examination 
and  answer.     (Reading:) 

"Q.  633.     I  now  show  you  question  No.  67  asked 
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you  on  direct  examination,  and  your  answer  thereto, 
and  particularly  call  your  attention  to  the  commence- 
ment of  a  new  sentence  with  the  words  'And  a  very 
funny  thing  occurred,'  at  which  point,  when  giving 
such  answer,  you  were  interrupted  by  your  counsel. 
Please  read  this  question  and  answer,  and  then  state 
what  incident  or  incidents  [639 — 577]  it  was  fo 
which  you  refered  at  that  time. 

"A.  I  started  to  say,  when  I  used  the  words  'A 
very  funny  thing  occurred'  that  after  I  had  made  my 
sketch  of  this  key  and  turned  it  over  to  the  foreman 
to  manufacture  the  key,  and  in  which  sketch  were 
provided  notches  for  engagement  of  a  tool  for  the  pur- 
pose of  prying  the  key  upwardly  and  outwardly,  and 
I  believe  that  we  had  even  made  the  key  in  that  man- 
ner and  were  using  it  in  this  reamer  No.  120,  and  on 
several  occasions  took  the  reamer  apart  and  put  it 
together  again  for  the  purpose  of  showing  it  to  oil 
men  and  other  men  who  were  interested  in  the  under- 
reamers — one  day  one  of  our  workmen  instead  of 
using  this  tool  or  lever  which  we  had  devised  for  pry- 
ing this  upwardly  and  outwardly,  merely  drove  the 
pointed  or  handle  end  of  a  file  underneath  one  end  of 
the  key  and  it  pried  the  key  up  far  enough  to  disen- 
gage the  shoulder  from  the  bore  of  the  reamer  body, 
making  it  possible  to  drive  the  key  outwardly  from 
the  opposite  end.  This  was  a  simple  contrivance  and 
something  that  I  did  not  think  was  possible  and  im- 
mediately dispensed  with  any  necessity  for  providing 
the  key  with  those  notches  at  the  lower  end,  and  also 
dispensed  with  any  necessity  of  Mr.  Bole  perfecting 
this  tool,  whatever  it  was,  that  he  was  devising  for 
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the  purpose  of  removing  this  key.     I  heard  nothing 
further  about  the  tool. ' ' 

Mr.  LYON. — He  also  says  in  rebuttal,  in  his  answer 
to  question  7,  on  rebuttal,  on  page  755  of  the  printed 
record : 

*'I  myself  changed  over  a  lever  which  w^e  had  in 
stock,  and  so  designed  the  key  that  it  could  be  re- 
moved with  the  lever.  This  lever  was  abandoned  be- 
cause Mr.  Houriet  discovered  that  the  key  could  be 
removed  by  simply  driving  a  wedge-shaped  tool  un- 
derneath one  end  of  the  key,  which  would  pry  the 
key  up  into  a  position  which  w^ould  enable  the  oper- 
ator to  drive  it  out  from  the  opposite  side  of  the 
reamer.  That  is  all  that  was  ever  said  by  Mr.  Bole, 
and  all  he  ever  had  to  do  with  the  invention  of  the 
lever,  or  anything  [640—578]  he  had  to  say  in 
regard  to  the  key." 

The  COURT.— Is  that  all  the  evidence? 
Mr.  LYON. — That  is  all  I  desire  to  read. 
The  COURT. — I  believe  you  have  agreed  upon  the 
time  in  which  to  argue  the  case. 

Mr.  LYON.— I  believe  we  have.  Two  hours  and 
a  half  on  each  side.  Is  there  anything  else,  Mr. 
Blakeslee  ? 

Mr.  BLAKESLEE.— I  don't  know  of  anything. 
The    COURT.— It    seems   to   me   Mr.    Blakeslee 
should  have  the  opening  and  closing. 

Mr.  LYON. — I  think  in  view  of  the  facts  it  should 
probably  be  that  way. 

The  COURT.— I  think  Mr.  Blakeslee  ought  under 
the  circumstances  to  fully  open  his  case. 

(Argument  by  counsel  thereupon  follows:)  [641 
—579] 
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Tuesday,  April  13,  1915 ;  10  o'clock  A.  M. 

(Argument  by  counsel  for  defendant  having  been 
completed. ) 

The  COURT. — In  this  case  on  trial  I  do  not  care 
to  hear  any  further  argum^t  on  the  subject.  I  have 
carefully  considered  and  I  am  thoroughly  convinced 
and  do  not  need  any  further  argument  or  evidence 
to  convince  me  that  Bole  invented  this  key  and  is 
justly  entitled  to  a  patent.  If  there  had  not  been 
any  patent  issued  in  the  case,  or  if  the  patent  had 
been  issued  to  the  defendant,  I  should  have  decided 
this  case  in  favor  of  Bole.  There  has  been  a  good 
deal  of  criticism  indulged  in  concerning  some  of 
these  witnesses  who  have  testified  in  favor  of  Bole, 
particularly  Adams  and  Heber.  I  do  not  see  any 
necessity  for  their  being  criticised.  If  a  man  wants 
to  fix  up  evidence,  it  seems  to  me  that  he  could  fix  up 
evidence  more  material  than  those  witnesses  were 
able  to  testify  to.  And  in  the  same  way  in  regard 
to  this  exhibit  that  has  been  introduced.  If  Mr. 
Bole  was  wanting  to  fix  up  evidence  for  the  purpose 
of  perjuring  himself  and  to  have  other  people  per- 
jure themselves,  he  would  have  gotten  evidence  that 
was  more  material.  Of  course,  these  are  material  in 
a  way,  but  they  are  not  in  any  sense  controlling. 
Now,  Mr.  Bole  has  been  criticised  for  not  being  in- 
dustrious and  active  in  his  application  for  a  patent. 
Nothing  was  done  with  this  thing  from  the  time  he 
conceived  it  in  his  mind  and  suggested  it  to  these 
witnesses  till  he  apparently  wrote  a  letter  to  Mr.  Wil- 
lard about  it  in  1911.  He  was  not  in  the  business  of 
manufacturing  reamers.     He  was  not  in  a  situation 
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to  put  it  into  execution.     According  to  the  evidence, 
as  I  view  it,  he  applied  to  his  associates  to  put  this 
key  into  use.     Of  course,  until  it  was  tried  out,  it 
would  be  nonsensical  to  apply  for  a  patent.     [642 — 
580]     He  had  no  opportunity  to  apply  for  a  patent, 
associated  as  he  was  with  Wilson  and  Willard,  unless 
they  would  try  it  out.     I  think  that  entirely  excuses 
his  delay  down  to  1911,  from  the  time  this  key  v^as 
invented  or  put  into  practical  use,  until  the  patent 
w^as  applied  for.     I  think  Wilson  was  as  negligent  as 
Bole  in  that  regard.     He  was  more  interested  in  it 
probably  if  he  were  the  inventor  than  Bole  was.     He 
does  not  make  any  explanation  why  he  waited  nearly 
two  years  to  apply  for  a  patent.     That  letter  that 
Bole  vn'ote  to  Wilson  when  he  got  into  the  difficulty, 
it  seems  to  me,  is  the  most  natural  thing  in  the  Avorld 
for  him  to  do.     What  it  says  we  can  all  accept  as 
absolute  truth.     That  is  to  say,  that  he  wrote  the 
letter  and  made  these  claims.     And  what  he  claimed 
in  the  letter  was  the  most  natural  thing  for  him  to  do 
if  he  was  the  inventor  of  this  key.     I  think  it  was  a 
very  unnatural  and  unusual  thing  for  Mr.  Wilson  to 
do,  if  he  claimed  to  be  the  inventor  of  that  thing,  to 
make  a  settlement  with  Bole  without  including  in  that 
settlement  the  controversy  concerning  the  key.     It 
was  very  unbusinesslike  and  very  unnatural.     I  have 
not  the  slightest  doubt  about  how  to  decide  this  case 
and  I  will  decide  it  in  favor  of  complainants.     [643 
—581] 
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In  the  United  States  District  Court  Within  and  for 
the  Southern  District  of  California,  Southern 
Division. 

No.  B-19— IN  EQUITY. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 
vs. 

WILSON  &  WILLARD  MANUFACTURING 
COMPANY  and  E.  C.  WILSON, 

Defendants. 

State  of  California, 
County  of  Los  Angeles, — ss. 

LEO  LONGLEY,  being  duly  sworn,  deposes  and 
says :  That  lie  is  a  shorthand  reporter,  with  offices  in 
the  International  Bank  Building,  Los  Angeles,  Cali- 
fornia ;  that  he  reported  the  proceedings  on  the  trial 
of  the  above-entitled  cause;  that  the  foregoing  is  a 
full,  true  and  correct  record,  made  by  himself  steno- 
graphically  and  written  out  in  typewriting,  under 
his  directions,  by  Julia  Iserloh,  Bertha  M.  Lippin- 
cott  and  Ora  Weishaupt,  of  the  proofs  taken  on  be- 
half of  both  parties  in  the  above-entitled  cause  in 
equity,  and  of  the  proceedings  had  in  connection 
therewith,  being  the  complete  testimony  of  Robert  E. 
Bole,  Harry  Naphas  and  August  F.  Adams,  witnesses 
on  behalf  of  Complainants,  and  of  E.  C.  Wilson,  Wm. 
G.  Knapp,  Chas.  E.  Wilcox,  W.  W.  Wilson,  A.  G. 
Willard,  Wm.  H.  Fahnestock,  Albert  W.  Houriet, 
E.  F.  Grigsby  and  Fritz  R.  Rydgren,  witnesses  on 
behalf  of  the  Defendants,  taken  in  said  cause,  all  in 
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open  court,  before  the  Honorable  Oscar  A.  Trippet, 
and  commencing  on  the  23d  day  of  March,  1915,  at 
the  hour  of  ten  o'clock  A,  M.,  and  concluding  upon 
the  27th  day  of  March,  1915,  at  the  hour  of  twelve 
o'clock,  noon;  that  Complainants  were  represented 
by  Frederick  S.  Lyon,  Esq.,  [644]  their  solicitor 
and  counsel,  and  Defendants  were  represented  by 
Raymond  Ives  Blakeslee,  Esq.,  their  solicitor  and  of 
counsel,  and  Frederick  S.  Stephenson,  Esq.,  of  coun- 
sel for  defendants. 

LEO  LONGLEY, 

Subscribed  and  sworn  to  before  me  this  21st  day 
of  April,  1915. 

[Seal]  NINA  W.  BUDDECKE, 

Notary    Public,    Los    Angeles    County,    California. 
[645] 


In  the  United  States  District  Court  Within  and  for 
the  Southern  District  of  California,  Southern 
Division. 

No.  B-19— IN  EQUITY. 

EOBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 
vs. 
WILSON    &    WILLARD    MANUFACTURING 
COMPANY  and  E.  C.  WILSON, 

Defendants. 

State  of  California, 
County  of  Los  Angeles, — ss. 

I.  Benjamin,  being  duly  sworn,  deposes  and  says: 
That  he  is  a  shorthand  reporter,  with  offices  in  the 
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International  Bank  Building,  Los  Angeles,  Califor- 
nia ;  that  lie  reported  the  proceedings  on  the  trial  of 
the  above-entitled  cause ;  that  the  foregoing  is  a  full, 
true  and  correct  record,  made  by  himself  stenograph- 
ically  and  written  out  in  typewriting,  under  his  di- 
rections by  Julia  Iserloh,  Bertha  M.  Lippincott  and 
Ora  Weishaupt,  of  the  proofs  taken  on  behalf  of  both 
parties  in  the  above-entitled  cause  in  equity,  and  of 
the  proceedings  had  in  connection  therewith,  being 
the  complete  testimony  of  Robert  E.  Bole,  Harry 
Naphas  and  August  F.  Adams,  witnesses  on  behalf 
of  Complainants,  and  of  E.  C.  Wilson,  Wm.  G. 
Knapp,  Chas.  E.  AVilcox,  W.  W.  Wilson,  A.  G.  Wil- 
lard, AYm.  H.  Fahnestock,  Albert  W.  Houriet,  E.  F. 
Grigsby  and  Fritz  R.  Rydgren,  witnesses  on  behalf 
of  the  defendants,  taken  in  said  cause,  all  in  open 
court,  before  the  Honorable  Oscar  A.  Trippet,  and 
commencing  on  the  23d  day  of  March,  1915,  at  the 
hour  of  ten  o'clock  A.  M.,  and  concluding  upon  the 
27th  day  of  March,  1915,  at  the  hour  of  twelve  o'clock, 
noon;  that  Complainants  were  represented  by  Fred- 
erick S.  Lyon,  Esq.,  [646]  their  solicitor  and 
counsel,  and  Defendants  were  represented  by  Ray- 
mond Ives  Blakeslee,  Esq.,  their  solicitor  and  of 
counsel,  and  Frederick  S.  Stephenson,  Esq.,  of  coun- 
sel ior  Defendants. 

I.  BENJAMIN. 
Subscribed  and  sworn  to  before  me  this  21st  day 
of  April,  1915. 


Notary    Public,    Los    Angeles    County,    California. 
[647] 
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[Complainants'  Exhibit  '* A"— Letters  Patent  No. 
1,080,135,  Issued  to  Robert  E.  Bole.] 

No.  1,080,135.  Compl  's  Exh.  "  A. "  U.  S.  District 
Court,  So.  Dist.  of  Cal.,  So.  Div.  No.  B-19-Eq. 
Filed  Mar.  23,  1915.  Wm.  M.  Van  Dyke,  Clerk. 
Leslie  S.  Colyer,  Deputy. 

THE  UNITED  STATES  OF  AMEEICA  to  All  to 

Whom  These  Presents  Shall  Come: 
WHEREAS,  Robert  E.  Bole,  of  Los  Angeles,  Cali- 
fornia, has  presented  to  the  COMMISSIONER  OF 
PATENTS  a  petition  praying  for  the  grant  of  Let- 
ters Patent  for  an  alleged  new  and  useful  improve- 
ment in  UNDER-REAMERS,  he  having  assigned 
one-half  of  his  right,  title,  and  interest  in  said  im- 
provement to  Edward  Double,  of  Los  Angeles,  Cali- 
fornia, a  description  of  which  invention  is  contained 
in  the  specification  of  which  a  copy  is  hereunto  an- 
nexed and  made  a  part  hereof,  and  has  complied  with 
the  various  requirements  of  Law  in  such  cases  made 
and  provided,  and 

WHEREAS,  upon  due  examination  made  the  said 
Claimant  is  adjudged  to  be  justly  entitled  to  a  patent 
under  the  Law. 

Now,  therefore,  these  Letters  Patent  are  to  grant 
unto  the  said  Robert  E.  Bole  and  Edward  Double, 
their  heirs  or  assigns  for  the  term  of  seventeen  years 
from  the  second  day  of  December,  one  thousand  nine 
hundred  and  thirteen,  the  exclusive  right  to  make, 
use  and  vend  the  said  invention  throughout  the 
United  States  and  Territories  thereof. 
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IN  TESTIMONY  WHEREOF,  I  have  hereunto 
set  my  hand  and  caused  the  seal  of  the  PATENT 
OFFICE  to  be  affixed  at  the  City  of  Washington  this 
second  day  of  December,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  thirteen,  and  of  the 
Independence  of  the  United  States  of  America  the 
one  hundred  and  thirty-eighth. 

[Seal]  J.  T.  NEWTON, 

Acting  Commissioner  of  Patents.     [648] 


Robert  E.  Bole  and  Edivard  Double.        735 


1,080,135. 


R.  E.  BOLE. 

DNDEBBEAMEB. 
APPLIOATIOS  FILED  FEB.  19.  191S. 


Patented  Dec.  2, 1913. 
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UNITED  STATES  PATENT  OFFICE. 


BOBEBT  £.  BOLE,  OF  LOS  ANGELES,  CALIFOBNIA,  ASSIGNOB  OF  ONE-HALF  TO  EDWABO 
DOUBLE,  OF  LOS  ANGELES,  CALIFOBNIA. 


UNBEBBEAMEB. 


1,080, 135. 


Speciflcation  of  Letters  Patent.  Patented  Dec.  2, 1913. 

Application  filed  February  19, 1913.    Serial  No.  749,343. 


To  all  whom  it  may  concern: 

Be  it  known  that  I,  Robekt  E.  Bole,  a  citi- 
zen of  the  United  States,  residing  at  Los 
Angeles,  in  the  county  of  Los  Angeles  and 
5  State  of  California,  have  invented  a  new  and 
useful  Underreamer,  of  which  the  following 
is  a  specification. 

This  invention  relates  to  an. improvement 
in  underreamers  and  has  for  its  particular 

10  object,  the  provision  of  a  simple  and  exceed- 
ingly durable  mounting  of  the  spring  actu- 
ated rod  or  mandrel  within  and  on  the  body 
of  the  underreamer. 

The  invention  consists  in  the  constructions 

15  and  combinations  of  parts  hereinafter  de- 
scribed and  more  particularly  pointed  out  in 
the  claims,  and  will  be  more  readily  under- 
stood by  the  accompanying  drawings  in 
■which : 

20  Figure  1  is  a  side  view  of  an  underreamer 
embodying  my  invention,  the  underreamer 
being  sliown  as  projecting  just  below  the 
shoe  of  a  well  casing  and  a  portion  of  the 
upper  end  of  the  body  of  the  reamer  and 

26  well  casing  being  omitted,  the  spring  actu- 
ated rod  or  mandrel  and  bits  being  shown 
in  d<itted  lines  in  expanded  or  underreaming 
position.  Fig.  2  is  a  similar  longitudinal 
sectional    view    showing    the    underreamer 

SO  within  the  well  casing  and  the  bits  in  col- 
lapsed position.  Fig.  3  is  a  partial  longitu- 
dinal sectional  view  of  the  body  of  the  un- 
derreamer. Fig.  4  is  a  sectional  view  on  the 
line  a* — ;c*  of  Fig.  5  of  the  spring  actuated 

86  lod  or  mandrel,  and  showing  the  key  or  gib 
in  dotted  lines.  Fig.  5  is  a  side  view  of  the 
spring  actuated  rod  or  mandrel,  a  portion  of 
the  coil  spring  being  indicated  thereon.  Fig. 
6  is  a  cross  sectional  view  on  the  line  a;" — a;" 

40  of  Fig.  4  showing  the  relation  of  the  coil 
spiing  and  the  mandrel  or  spring  actuated 
rod.  Fig.  7  is  a  perspective  view  of  the  key 
or  gib. 

In  tlie  type  of  underreamo's  illustrated, 

■<S  for  example,  in  the  patent  to  Wilson,  No. 
827,.^0j,  dated  July  31.-;t,  lOOG,  the  spring 
actuated  rod  or  mandrel  iipon  which  the 
underreamer  cutters  or  bits  arc  carried,  is 
sliown  as  held  in  the  center  bore  of  the  body 

60  portion  of  the  underrealner  by  means  of 
dowel-pins.  Such  construction  was  found 
in  actual  practice  to  be  weak  and  liable  to 
break,  leaving  the  cutters  and  spring  actu- 
ated rod  oi-  mandrel  in  the  well  hole.    To  ob- 

55   viate  this  wcalcness  I  provide  the  body  por- 


tion 2  above  the  upper  ends  of  the  bits  3 
with  a  slot  4  and  correspondingly  slot  the 
mandrel  or  spring  actuated  rod  13  as  at  5. 
Through  these  slots  I  project  a  gib  or  key  6, 
the  outer  ends  of  the  key  or  gib  resting  upon  6( 
the  bottom  walls  of  the  slots  in  the  body 
portion  and  seating  thereon.    Xhe  slot  5  in 
the  spring  actuated  rod  or  mandrel  13  is 
made  of  sufficient  length  to  permit  the  nee-     , 
essary  or  desired  reciprocation  of  the  rod  or  6l! 
mandrel  in  the  body  of  the  reamer,  and  in 
order  to  secure  the  proper  tension  on  the 
spring  7  surrounding  such  rod  or  mandrel, 
I  seat  the  lower  end  of  the  spring  upon  this 
gib  or  key  and  the  upper  end  of  the  spring  71 
is  compressed  to  a  suitable  degree  by  means 
of  a  nut  8  threaded  onto  the  upper  end  of 
the  spring  actuated  rod  or  mandrel.    By  ad- 
justing this  nut  the  tension  of  the  spring 
and  consequently  the  upward  throw  of  the  7. 
mandrel  or  rod  in  the  body  of  the  reamer 
may  be  regulated  at  will.    This  gib  or  key  6 
is  loosely  mounted  in  the  slot  4  of  the  man- 
drel or  body,  that  is  to  say,  it  is  not  attached 
to  said  body  by  any  means  which  mechani-  9 
cally  fix  it  as  a  part  of  such  body.    The  ten- 
sion of  the  coiled  spring  7  holds  this  key  or 
gib  G  in  position  so  that  the  wing  or  down- 
wardly projecting  portion   11  seats  in  the 
bore  12  of  the  body  and  the  gib  is  so  propor-  8 
tioned  as  to  permit  the  passage  thereof  lat- 
erally through  the  slot  4  after  the  wing  or 
projection   11   has  been   raised   out  of  the 
lower  extension  of  the  bore  12.    The  lower 
end  of  this  spring  actuated  rod  or  mandrel  9 
may  be  provided  with  wings  or  prongs  9 
forming  an  integral  T-head  on  which  the 
bits  3  are  mounted  and  tilt  or  move  pivot- 
ally.     In  place  of  forming  this  T-head  in- 
tegral with  the  spring  actuated  rod,  I  may  9 
provide  a  slot  (not  shown)  through  the  rod 
and  utilize  a  removable  key  or  gib,  the  ends 
of  which  seat  in  the  sockets  or  key -scats  10 
of  the  bits  or  cutters.    The  sockets  or  key- 
seats  10  of  the  bits  are  preferably  somewhat  1 
larger  than  the  wings  9,  to  permit  of  the 
necessary  tilting  action.    The  gib  or  key  6  is 
preferably  provided  with  a  wing  or  down- 
wardly  projecting  portion   11   of  sufficient 
width  to  just  fit  within  the  bore  12  of  the 
l>ody  2  and  thus  prevent  the  accidental  dis- 
placement of  the  key.    The  lower  end  of  the 
.si)ring  actuated   rod   or  mandrel    13   is  en- 
larged as  sliown,  so  as  to  provide  flat  bear- 
ing surfaces  14  for  the  inner  faces  at  the  i 
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upper  ends  of  the  bits.  Below  the  slot  4  in 
the  body  portion  I  leave  sufficient  metal  to 
provide  strong  seats  for  the  key  or  gib  6  and 
below  such  seats  the  body  portion  is  formed 
in  a  hollow  slotted  extension  15,  the  side 
walls  of  the  slot  at  each  side  being  provided 
with  dovetails  IG  adapted  to  coact  with  cor- 
responding dovetails  on  the  bits,  as  shown 
in  said  patent  to  Wilson. 
10       I  claim: 

1.  An  underreamer  comprising  a  body 
liaving  a  central  bore,  a  rod  or  mandrel 
mounted  in  said  bore,  said  body  provided 
with  a  slot,  said  rod  provided  with  a  longi- 

15  tudinal  slot,  a  key  or  gib  mounted  in  said 
slot  and  provided  with  a  downwardly  pro- 
jecting portion  adapted  to  contact  with  the 
wall  of  the  central  bore  below  said  slot  and 
prevent  lateral  displacement  of  the  key  from 

20  either  side  of  the  slot,  a  spring  mounted  on 
said  gib  and  operatively  connected  with  said 
rodj  said  I'od  provided  at  its  lower  end  with 
a  bit  engaging  head  or  key. 

2.  An  unden-eamer  comprising  a  body 
2.J  uaving  a  central  bore,  a  rod  mounted  to  re- 
ciprocate In  said  bore,  said  body  and  rod 
provided  with  slots,  a  key  mounted  in  said 
slots,  said  key  having  a  projection  or  wing 
projecting  downward  from  the  slot  of  the 

^0  body  into  the  central  bore  and  preventing 
lateral  motion  of  the  key,  a  spring  mounted 
on  said  key  and  coiled  about  said  rod,  means 
at  the  upper  end  of  said  rod  adjustably  con- 
necting said  rod  and  spring,  means  at  the 

35  lower  end  of  said  rod  for  engaging  and  sup- 
porting the  bits  or  cutters,  and  cutters  or 
bits. 

3.  An  underreamer  comprising  a  body 
having  a  central   bore,  a   rod  or  mandrel 

40  mounted  in  said  bore,  said  body  and  rod 
provided  with  registering  slots,  a  key  or 
gib  mounted  in  said  slots  and  having  a  pro- 
jection or  wing  fitting  within  the  bore  of 
said  mandrel  below  said  slots  and  shoulder- 

45  ing  against  the  wall  upon  transverse  move- 
ment in  either  direction,  a  spring  mounted 
on  said  gib  and  operatively  connected  with 
said  rod,  said  rod  provided  at  its  lower  end 
with  bit  engaging  and  supporting  means, 

50  said  rod  being  enlarged  at  its  lower  end  and 
provided  with  surfaces  adapted  to  support 
the  inner  ends  of  the  bits  or  cutters,  and  bits 
or  cutters  mounted  on  said  rod. 

4.  An    underreamer   comprising   a    body 
55  having  a  central   bore,  a  rod  or  mandrel 


mounted  in  said  bore,  said  body  and  rod 
provided  with  registering  slots,  a  key  or 
gib  mounted  in  said  slots,  the  slot  in  the  rod 
being  of  sufficient  longitudinal  extension  to 
permit  the  movement  of  said  rod  longitudi-  60 
nally  of  said  body,  a  key  or  gib  loosely 
mounted  in  said  slots  and  having  a  projec- 
tion or  wing  projecting  downward  into  the 
central  bore  below  the  walls  of  the  slot  in 
the  body  and  anchoring  said  key  or  gib  65 
against  movement  transversely  of  said  body, 
a  spring  mounted  on  said  gib  and  oper- 
atively connected  with  said  rod,  said  ro<l 
provided  at  its  lower  end  with  bit  engaging 
means,  bits  tiltingly  carried  thereby,  and  70 
bearings  for  the  inner  faces  of  said  bits 
formed  on  said  rod  and  adapted  to  prevent 
lateral  displacement  of  said  bits. 

5.  An  underreamer  comprising  a  body 
having  a  central  bore,  a  rod  mounted  in  75 
said  bore,  said  body  and  rod  provided  with 
registering  slots,  a  key  or  gib  loosely  mount- 
ed in  said  slots  and  having  means  at  the  bot- 
tom for  anchoring  in  said  body,  a  spring 
surrounding  said  rod  and  connected  thereto  80 
at  the  top  thereof,  and  operatively  connected 

to  said  key  at  its  lower  end,  said  rod  pro- 
vided with  bit  engaging  means. 

6.  An  underreamer  comprising  a  body 
having  a  central  bore,  a  spring  actuated  rod  85 
mounted  in  said  bore,  said  rod  provided 
with  bit  carrying  means,  and  a  key  loosely 
mounted  in  said  body  and  held  therein  by 
the  tension  of  said  spring. 

7.  An  underreamer  comprising  a  hollow  90 
body,  a  spring  actuated  rod  mounted  therein 
and  provided  with  bit  carrying  means,  and 

a  key  loosely  mounted  in  said  body  and  op- 
eratively connecting  said  rod  and  body. 

8.  An  underreamer  comprising  a  hollow  95 
body,  a  reciprocating  rod,  a  spring  and  a 
key  operatively  mounting  said  rod  in  said 
body,  said  key  fitting  loosely  in  said  body 
and  held  therein  by  spring  tension  on  the 
top,  and  means  preventing  the  key  sliding  100 
laterally  in  the  body  without  overcoming 
the  downward  pressure  of  the  spring  on  the 
key. 

In  testimony  whereof  I  have  hereunto  set 
my  hand  at  Los  Angeles,  California,  this 
12th  day  of  February,  1913. 

ROBERT  E.  BOLE. 
In  presence  of^^ 

Frederick  S.  Lyon, 
F.  A.  Crandall. 


Copies  of  thlf  patent  may  be  obtained  for  five  cents  each,  by  addressing  the  "  Commissioner  of  Patent!, 

Washington,  D.  C." 
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Specification  of  Letters  Patent.  Patented  July  31,  lOOtf. 

Application  &led  NoT«mb«r  28,  1905.   Serial  No.  289,380. 


To  0^1  whom  it  mail  ronrern: 

Be  it  known  that  I,  Elihu  C.  Wilson,  a 
citizen  of  the  United  States,  residing  at  Ba- 
kersfield,  in  the  county  of  Kern  and  State  of 
S  Cahfornia,  have  invented  a  new  and  useful 
Underreamer,  of  which  the  following  is  a 
specification. 

Objects  of  this  invention  are  to  provide  an 
Underreamer  of  superior  strength  and  of  su- 

»o  perior  width  and  expansion  of  cutters  so  as 
to  enable  reaming  as  great  a  portion  of  the 
circumference  of  the  hole  as  possible  at  each 
stroke,  to  insure  greater  safety  against  losing 
the  cutters  from  the  body  while  reaming,  to 

15  avoid  the  necessity  of  a  middle  joint  in  the 
mandrel  or  reamer  body,  and  to  leave  a  maxi- 
mum open  space  between  the  cutters  to  re- 
ceive the  loose  material  or  sludge  at  the  bot- 
tom of  the  well  or  other  opening  during  the 

20  operation  of  drilling. 

By  this  invention  it  is  possible  to  increase 
the  strength  of  the  cross  or  T  which  suspends 
the  cutters. 

In  this  invention  a  cross  or  T  formed  of  a 

'5  single  forging  is  provided  for  suspending  the 
cutters. 

Another  decided  advantage  is  simplicity 
and  convenience  of  attaching  and  removing 
the  cutters  and  suspending  devices  from  the 

3°  reamer-body. 

Another  advantage  is  facility  of  collapsing 
the  cutters.  I  so  construct  the  mouth  of  the 
underreamer  as  to  dispense  with  stock  be- 
tween the  collapsed  cutters,  thus  enabling 

35  the  cutters  to  close  together.  This  feature 
makes  extreme  expansion  possible  and  makes 
the  use  of  maximum  amount  of  stock  in 
shanks  of  cutters  possible,  thus  insuring 
maximum  strength  of  cutters. 

40  The  accompanying  drawings  illustrate  the 
invention. 

Figure  1  is  a  view  of  the  underreamer  in  a 

casing  just  before  it  has  passed  through  the 

.       shoe  of  the  casing,  the  parts  being  collapsed. 

45  Fig.  2  is  a  view  looking  at  the  bottom  01  Fig. 
1.  Fig.  3  is  a  view  of  this  newly-invented 
underreamer  in  a  well,  the  same  having  just 
passed  through  the  casing-shoe  and  expand- 
ed for  reaming  the  hole  below.     Portions  are 

50  shown  in  mid-section.  Fig.  4  is  a  view  look- 
ing at  the  bottom  of  Fig.  3.  F'\^.  5  is  a  view 
of  the  reamer-body  at  right  angles  to  Fi"s.  1 
and  2.  Fig.  6  is  a  view  looking  at  the  bot- 
tom of  Fig.  5.     Fig.  7  is  a  front  view  of  a 

55  cutter  detached.  Fig.  8  is  an  edge  view  of  a 
cutter  at  right  angles  to  Fig.  7.    Fig.  9  is  a 


60 
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75 


Mew  of  the  inside  or  back  of  the  cutter.  Fig. 
10  is  a  view  looking  down  on  the  top  of  the 
cutter.  Fig.  11  is  a  view  of  the  cross.  Fig. 
12  is  a  view  of  the  cross  at  rij'ht  angles  to  Fig. 
1 1 .  Fig.  13 is  a  side  view  of  the  .spring seat- 
block  detached.  Fig.  14  is  a  bottom  view  of 
the  same. 

I  designates  a  hollow  body  of  an  under- 
reamer terminating  in  pron^^s  2,  forming  a  65 
fork,  said  prongs  having  shoulders  2"  on 
their  inner  faces  to  form  ways  3  for  cutters. 
Said  prongs  are  provided  witli  and  terminate 
in  downwardly-projecting  lugs  2'  to  spread 
the  cutters  apart. 

4  designates  the  cutters,  which  are  inter- 
changeable; 4',  the  cutter-shank;  4',  bear- 
ing-sho\ilders  of  the  cutters  to  engage  inside 
the  ways  3;  4',  expansion  bearing-faces  of 
the  cutters  on  the  sides  of  said  cutters. 

The  inner  faces  of  the  prongs  2  are  parallel, 
and  the  sides  or  shoulders  2",  which  form  the 
ways  3^  are  also  parallel.  The  cutter-shank 
4'  and  its  bearing-shoulders  4'  are  straight — 
that  is  to  say,  the  sides  or  edges  thereof  are  80 
parallel  and  fit  the  ways  3. 

5  is  a  cross,  5'  the  stem  of  *he  cross,  and  6  the 
spring  which  actuates  the  cross.  The  paHs 
5  5'  cons;titute  spring-actuated  means  for  ac- 
tuating the  Cutters  to  expand  the  same.  85 

7  is  a  block  forming  a  seat  for  the  spring  6. 
One  or  more  dowel-pins  8  may  be  provided 
as  means  for  holding  the  block  or  spring-seat 
7  in  place. 

9  designates  the  spreading  bearings  for  90 
holding  tiie  cutters  4  apart,  and  10  the  down- 
thrust  hearings  for  the  cutters.  The  down- 
thrust  bearings  10'  are  in  the  nature  of  shoul- 
ders formed  by  the  edges  of  the  forks  at  the 
base  of  the  lugs  2'.  The  prones  2  of  the  body  95 
are  of  substantially  one  thickness  through- 
out, excepting  that  they  are  reduced  at  their 
lower  ends  to  form  lugs  for  spreading  the  cut- 
ters 4  apart.  The  edges  of  the  lugs  2'  for  the 
spreading  bearings  9  and  the  prongs  termi- 
nate abruptly  in  the  shoulders  10'  at  the  base 
of  the  lugs  2''.  This  construction  affords  the 
necessary  operative  structure  with  maxi- 
mum strength  for  minimum  weight  of  body. 

II  is  a  detachable  cross-piece  in  the  form  105 
of  a  bolt  secured  by  a  nut  12.  13  is  an  angu- 
lar socket  in  the  outer  face  of  one  of  the  forks 
around  the  bolt-hole  14  in  said  fork.  The 
nut  12  is  conformed  to  the  angular  socket, 
and  the  bolt  11  is  provided  with  an  angular  no 
socket  15  in  its  head  to  receive  awrench(not 
shown)  forjscrewing^the'^bolt  into,the_nut. 
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The  expansion  bearing-faces  4'  terminate 
at  their  upper  ends  in  rounded  comers  or 
bearings  16  to  ride  more  readily  over  the 
beveled  end  faces  17  of  the  downwardly-pro- 
5  jecting  lugs  2'  to  engage  said  bearings  for  ex- 
panding the  cutters. 

18  designates  recesses  in  the  inner  faces  of 
the  cutters  for  engaging  the  ends  of  the 
cross  5. 

lo  19  and  20  indi«ate  the  usual  tension-nut 
for  the  spring  6  and  the  cotter-pin  for  secur- 
ing the  same: 

To  assemble  the  underreamer,  the  block  7 
will  first  be  placed  on  the  stem  5'  of  the  cross 

155,  and  the  spring  6  is  then  adjusted  and  se- 
cured in  place  by  the  nut  19  and  cotter- 
pin  20.  Then  the  cutters  are  placed  on 
the  ends,  respectively,  of  the  cross  5,  which 
seat  in  the  recesses  18  therefor.     Then,  the 

20  parts  thus  assembled  are  inserted  into  the 
hollow  mandrel  and  brought  into  the  posi- 
tion shown  in  Fig.  3,  whereupon  the  dowel- 
pins  8  are  inserted  and  the  cross-piece  formed 
of  the  bolt  11  is  then  inserted.     The  nut  12 

2.5  is  placed  in  its  angular  socket  13,  and  the  bolt 
or  cross-piece  1 1  is  then  screwed  homo.  The 
underreamer  is  then  in  condition  for  opera- 
tion. 

To  use  the  underreamer,  the  cutters  will 

30  be  drawn  down  below  the  downwardly-pro- 
jecting lugs  2',  thus  collapsing  the  same  mto 
the  position  shown  in  Fig.  1,  whereupon  the 
underreamer  will  be  inserted  into  the  pipe  or 
casing  in  the  usiial  manner  and  allowed  to 

35  descend.  When  it  has  passed  through  the 
shoe,  as  shown  in  Fig.  3,  the  spring  operates 
in  the  usual  manner  to  draw  tne  cross  5  up, 
thus  bringing  the  cutters  into  the  expanded 
position   sho\Vn    in    Fig.    3.     The    rounded 

40  shoulders  16  ride  readily  over  the  beveled 
faces  17,  and  the  upper  ends  of  the  cutter- 
stems  seat  against  tne  downthrust  bearings 
10,  and  the  bearing-shoulders  4*  of  the  cut- 
ters engage  the  ways  3  of  the  fork  prongs  or 

45  members  2,  thereby  being  solidly  held  during 
the  operation  of  underreaming.  The  spread- 
ing bearings  9  of  the  lugs  2'  engage  tne  ex- 
pansion bearing-faces  4^  of  the  cutters  at  the 
same  time,  so  that  the  tool  is  practically  a 

50  unit  during  the  operation  of  underreaming. 

30  designates  the  usual  shoulders  on  the 

cutters  for  drawing  the  same  in  when  the 

tool  is  removed  through  the  pipe  or  casing  40. 

It  is  advisable  that  the  lower  ends  of  the 

55  forks  2  should  not  form  downthrust  bear- 
ings for  the  cutters,  as  there  would  other- 
wise be  a  tendency  of  crystallization  of  said 
forks,  which  is  avoided  by  making  the  down- 
thrust bearings  at  10  only. 

60  The  cross-piece  1 1  serves  as  a  brace  for  the 
prongs  of  the  fork  and  prevents  accidental 
remoyai  of  the  cutters  and  T  or  cross  5. 

It  is  to  be  noted  that  by  the  construction 
shown  tlie  cutters  are  quickly  expanded  at 

65  the  initial  upward  movement  of  the  same 


after  escaping  the  shoe  of  the  ca.sing  40,  and 
that  immediately  thereafter  the  cutters  are 
solidly  held  in  the  straight  and  parallel  ways 
3,  and  that  when  the  cutters  are  fully  drawn    ,; 
up  they  seat  on  the  downthrust  bearings  10  70 
and    the   spreading   bearings   9,    while   the 
shanks   are   rigidly    held    throughout   their 
length.     Said  spreading  bearings  are  on  the 
lugs  2',  which  constitute  wedges  for  wedging 
the  cutters  apart,  and  said  bearings  are  at  the  75 
sides  of  the  lower  ends  of  the  body,  thus  en- 
gaging the  outer  edges  of  the  cutters  to  hold 
the  cutters  apart  and  leaving  an  open  space 
between  the  middle  portions  of  the  cutters 
for  a  greater  distance  upward  from  the  lower  80 
ends  of  the  cutters  than  would  be  the  case 
were  the  cutters  held  apart  by  any  interme- 
diate portion  between  the  lugs. 

I  term  the  cutters  "  shouldered  cutters, " 
for  the  reason  that  the  rounded  corners  16,  85 
which  extend  away  from  the  shank  at  right 
angles  thereto,  are  in  the  nature  of  shoulders, 
the  inner  faces  4'  of  which  engage  the  spread- 
ing faces  9  of  the  side  lugs  2'  to  brace  the  cut- 
ters and  hold  them  apart.  go 

What  I  claim  is — 

1.  An  underreamer-body  terminating  in 
prongs  having  projecting  lugs  at  their  lower 
ends  with  spreading  bearings  9  for  holding 
the  cutters  apart.  9J 

2.  An  underreamer-body  terminating  in 
prongs  and  provided  with  upper  and  lower 
bearings  for  the  cutters,  said  prongs  having 
projecting  lugs,  the  edges  of  which  form 
lower  bearings  for  holding  the  cutters  apart,  10© 
and  the  ends  of  said  lugs  having  beveled  end 
faces. 

3.  An  underreamer-body  terminating  in 
prongs  the  inner  faces  of  which  are  provided 
with  straight  parallel  ways,  the  ends  of  said  105 
prongs  terminating  in  lugs  below  said  ways 

to  spread  and  hold  the  cutters  apart. 

4.  An  underreamer-body  terminating  in 
prongs  forming  a  fork,  said  prongs  having 
shoulders  on  their  inner  faces  to  form  ways  no 
for  the  cutters. 

5.  A  hollow  underreamer-body  terminat:- 
ing  in  prongs  forming  a  fork  having  shoulders 
on  the  inner  faces  to  form  ways  for  the  cut- 
ters, cutters  in  said  ways,  a  cross  in  said.hol-  115 
low  body  for  operating  said  cutters,  a  spring 

for  operating  the  cross,  a  block  in  the  body 
to  form  a  seat  for  said  spring,  and  one  or 
more  dowel-pins  securing  the  block  in  place. 

6.  A  hollow  underreamer-body,  cutters,  a  120 
cross  inside  the  hollow  body  for  operating 
said  cutters,  a  spring  for  operating  said  cross, 

a  block  in  said  body  forming  a  seat  for  said 
spring,  and  one  or  more  dowel-pins  for  hold- 
ing the  block  in  place,  .said  block  and  pins  be-  125 
ing  located  entirely  above  the  head  of  the 
cross. 

7.  A  hollow  underreamer-body  terminat- 
ing in  prongs  forming  a  fork  and  provided 
with  ways  and  downthrust  bearings  for  cut-  130 
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<^rs,  cutters  in  said  ways  engaging  said  bear- 
ings, a  cross  for  operating  said  cutters,  a 
spring  "for  actuating  said  cross,  a  block  form- 
ing a  guide  for  the  stem  of  the  cross  and  a^ 
5  seat  for  the  cross-actuating  spring,  its  lower* 
end  terminating  above  the  head  of  the  cross 
and  projecting  below  the  downthnist  bear- 
ings to  hold  .the  upper  ends  of  the  cutters 
apart,  and  means  for  holding  the  block  in  the 
reamer-body. 

8.  A  hollow  underreamer-body  terminat- 
ing in  prongs  forming  a  fork,  said  prongs  hav- 
ing shoulders  on  their  inner  faces  to  form 
ways,  cutters  in  said  ways,  means  for  operat- 
ing the  cutters,  and  a  detachable  cross-piece 
connecting  the  ends  of  the  fork. 

9.  An  underreamer-body.  terminating  in 
prongs  forming  a  fork  and  provided  with 
shoulders  on  the  irmer  faces  of  the  prongs 

«o  which  form  cutter-ways  and  terminate  m 
downwardly -projecting  lugs,  and  cutters 
mounted  between  the  prongs  of  said  fork  and 
having  shoulders  inside  the  fork  and  faces  to 
bear  on  the  projecting  lugs. 

35  10.  An  underreamer-body  terminating  in 
prongs  having  projecting  lugs  at  their  lower 
ends  to  hold  the  cutters  apart. 

11.  An  underreamer-body  terminating  in 
prongs  forming  a  fork  having  beveled  faces 

30  at  the  ends  of  its  prongs,  cutters  having 
shoulders  to  ride  over  said  beveled  faces,  and 
means  for  suspending  said  cutters  in  said 
body. 

12.  An  underreamer-body  terminating  in 
35  prongs  forming  a  fork,  the  ends  of  said  prongs 

^       being  pro"vaded  with  lugs  to  spread  the  cut- 
I       ters  apart. 

^  13.  An  underreamer-body  terminating  in 

prongs  forming  a  fork,  said  prongs  having 

40  shoulders  on  the  inner  faces  to  form  ways  for 

the  cutters,  and  said  prongs  terminating  in 

lugs  to  act  as  spreaders  for  the  cutters. 

14.  A  hollow  \inderreamer-body  terminat- 


ing in  prongs  forming  a  fork,  said  prongs  ter- 
mmating  in  lugs  "for  spreading  the  cutters,  45 
said  lugs  having  beveled  ends  to  engage  bear- 
ings on  cutters  to  expand  cutters. 

15.  An  underreamer-body  terminating  in 
prongs  forming  a  fork,  said  prongs  termi- 
nating in  lugs  or  projections,  said  lugs  having  50 
beveled  faces  or  bearings  to  expand  the  cut- 
ters, and  also  faces  or  bearings  for  the  cutters 

to  rest  on  after  they  have  expanded  to  a  nor- 
mal position  for  reaming. 

16.  An    underreamer-cutter    having    two  55 
shoulders  and  a  bearing-face  on  the  inner  side 

of  each  of  the  two  shoulders  of  the  cutter. 

17.  An  underreamer-cutter  having  a  shank 
and  a  shoulder  on  either  side  of  the  shank  of 
the  cutter,  each  of  said  shoulders  projecting  60 
at  right  angles  to  the  shank  of  the  cutter  and 
having  a  bearing-face  on  its  inner  side. 

18.  An  underreamer  having  a  body  termi- 
nating in  a  fork,  and  cutters  suspended  be- 
tween the  prongs  of  the  fork,  the  ends  of  said  65 
prongs  constituting  wedges  to  wedge  between 
the  cutters. 

19.  An  underreamer  comprising  a  body 
terminating  in  two  prongs,  and  cutters  each 
having  two  shoulders  and  a  bearing-face  on  70 
the  inner  side  of  each  of  the  two  shoulders  to 
engage  said  prongs. 

20.  An  underreamer  comprising  a  body 
terminating  in  prongs  the  inner  faces  of  which 
are  provided  with  straight  parallel  ways,  and  75 
cutters  having  straight  shanks  fitting  said 
ways,  the  ends  of  said  prongs  terminating  in 
lugs  below  said  ways  to  spreud  and  hold  the 
cutters  apart. 

In  testimony  whereof  I  have  hereunto  set  80 
my  hand  at  Bakersfield,  California,  this  20th 
day  of  November,  1905. 

ELIHU  C.  WILSON. 

In  presence  of — 

H.  I.  TUPMAN, 

T.  E.  Klopsteim. 
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[Complainants'    Exhibit    "E"— Sketch    on    Linen, 
"Bole's  Exhibit,  January  27,  1911,  Sketch."] 

Docket  Clerk. 

Nov.  16,  1914. 
U.  S.  Patent  Office. 
U.  S.  Patent  Office.     In  re  Elihu  C.  Wilson  vs. 
Robt.    E.    Bole.     Interference    Xo.    37,126.     Bole's 
Exhibit  January  27,   1911.     Sketch.     I.  Benjamin, 
Notary  Public.     Sept.  21, 1914. 

B-19-Eq.  U.  S.  Dist.  Court,  So.  Dist.  Cal.,  So. 
Div.  Bole  et  al.  vs.  Wilson  &  Willard  Mfg.  Co.  et  al. 
Compls.  Exh.  "E."  Filed  Mar.  26,  1915.  Wm.  M. 
Van  Dyke,  Clerk.     Leslie  S.  Colyer,  Deputy. 

[Endorsed]:  People's  Ex.  "A."  Filed  Dec.  1, 
1914.  Frank  S.  Forbes,  Justice  of  the  Peace.  H.  J. 
Bille.  Edgar  E.  Stechnill,  1-2-3-4.  E.IO.  E.25 
Art.     [662] 
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[Complainants'  Exhibit  **I"  —  Certified  Copy 
Records  of  Patent  Office,  Reasons  of  Appeal  and 
Notice  of  Hearing,  Wilson  vs.  Bole.] 

2-390. 
UNITED  STATES  OF  AMERICA, 
Department  of  the  Interior, 
United  States  Patent  Office. 
To  all  to  whom  these  presents  shall  rome,  Greeting: 
THIS  IS  TO  CERTIFY  that  the  annexed  is  a 
true  copy  from  the  Records  of  this  Office  of  the  Rea- 
sons of  Appeal,  filed  March  23,  1915,  and  Notice  of 
Hearing  dated  March  25,  1915,  in  the  matter  of 
Interference, 

Wilson  vs.  Bole, 
Subject-Matter: 
Under-reamer. 

Number  37,126.  B-19-Eq.  U.  S.  Dist.  Court,  So. 
Dist.  of  Cal.,  So.  Div.  Robt.  E.  Bole  et  al.  vs.  Wil- 
son &  Willard  Mfg.  Co.  et  al.  Compl's  Exh.  I. 
Filed  Apr.  12, 1915.  Wm.  M.  Van  Dyke,  Clerk.  By 
Leslie  S.  Colyer,  Deputy. 

IN  TESTIMONY  WHEREOF  I  have  hereunto 
set  my  hand  and  caused  the  seal  of  the  Patent  Office 
to  be  affixed  at  the  City  of  Washington,  this  29th 
day  of  March,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  fifteen  and  of  the  Independence  of 
the  United  States  of  America  the  one  hundred  and 
thirty-ninth. 

[Patent  Office  Seal.]  J.  T.  NEWTON, 

Acting  Commissioner  of  Patents. 
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10(^  Internal  Revenue  Stamp  canceled  Mar.  29. 
U.  S.  Patent  Office.     [665] 

Intf.  No.  37,126.     Paper  No.  62. 

$10.00  RECEIVED 

MAR. 

23  H. 

1915. 
CHIEF  CLERK  U.  S.  PATENT  OFFICE. 
DOCKET  CLERK. 
MAR.  24, 1915. 
U.  S.  PATENT  OFFICE. 

UNITED  STATES  PATENT  OFFICE. 

ELIHU  C.  WILSON, 

vs. 
ROBERT  E.  BOLE. 

Interference  No.  37,126. 
UNDERREAMERS. 
To  the  Commissioner  of  Patents, 

Sir:  I  hereby  appeal  to  the  Examiners-in- Chief 
from  the  decision  of  the  Examiner  of  Interferences 
dated  March  20,  1915,  in  the  matter  of  the  above- 
entitled  interference,  in  which  priority  of  invention 
was  awarded  to  Elihu  C.  Wilson,  the  junior  party. 
The  following  are  assigned  as  the  reasons  of  appeal : 

1.  The  Examiner  of  Interferences  erred  in  hold- 
ing that  the  testimony  of  the  witnesses  Heber  and 
Adams  in  regard  to  the  disclosure  of  the  invention 
to  them  by  Bole  in  September,  1908,  ''does  not  carry 
conviction. ' ' 

2.  The  Examiner  of  Interferences  erred  in  hold- 
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ing  that  the  testimony  of  Willard  regarding  Bole's 
order  of  September,  1908,  is  so  contradictory  as  to  be 
of  little  value  in  determining  who  was  the  inventor 
of  the  device  in  controversy. 

3.  The  Examiner  of  Interferences  erred  in  hold- 
ing that  the  suggestion  made  by  Bole  at  the  con- 
ference on  February  3,  1911,  that  the  key  could  be 
removed  by  prying  it  out,  does  not  indicate  such 
knowledge  of  the  invention  in  issue  on  the  part  of 
Bole  as  to  denote  prior  conception  of  the  same,  and 
does  not  negative  an  independent  conception  [666] 
of  the  invention  by  Wilson.  The  Examiner  further- 
more erred  in  holding  that  this  evidence  does  not 
point  to  the  conclusion  urged  (by  Bole),  but  that  at 
most  it  merely  indicates  that  Wilson  had  not  worked 
out  all  the  details  of  the  invention,  and  that  Bole 
suggested  one  of  the  details. 

4.  The  Examiner  of  Interferences  erred  in  hold- 
ing that  another  circumstance  which  limits  Bole's 
claim  to  the  key  removing  tool  rather  than  the  key 
itself  is  his  ''Exhibit  January  27,  1911,  Sketch." 

5.  The  Examiner  of  Interferences  erred  in  hold- 
ing that  Bole's  ''Exhibit  January  27,  1911,  Sketch," 
is  not  proved  to  have  been  witnessed  by  Fahnestock 
and  Grigsby  or  disclosed  to  anyone  at  the  date  noted 
thereon  or  at  any  date  prior  to  the  alleged  conference 
of  February  3,  1911. 

6.  The  Examiner  of  Interferences  erred  in  hold- 
ing that  the  testimony  of  Houriet  and  Wills  was 
proper  rebuttal  testimony,  and  in  denying  Bole's 
motion  to  strike  out  said  testimony. 

7.  The  Examiner  of  Interferences  erred  in  hold- 
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ing  that  the  absence  of  the  original  shop  order  ob- 
tained by  Bole  in  September,  1908,  and  the  key  sketch 
which  must  have  accompanied  the  shop  orders  for  the 
construction  of  the  first  under  reamer  embodying  the 
invention,  "is  not  sufficient  to  discredit  the  positive 
testimony  of  the  witnesses  or  to  alter  their  conclu- 
sions arising  from  the  other  circumstances  of  the 
case." 

8.  The  Examiner  of  Interferences  erred  in  hold- 
ing that  of  all  the  witnesses  for  Wilson,  only  Willard 
and  Wilcox  testify  that  Bole  asserted  any  claim  to 
the  invention  prior  to  January,  1913, ' '  and  these  wit- 
nesses testify  positively  ,[667]  that  such  claim  by 
Bole  was  not  made  until  sometime  after  the  Wilson 
under-reamer  with  the  invention  embodied  therein 
had  been  manufactured  and  placed  on  the  market  and 
its  success  assured." 

9.  The  Examiner  of  Interferences  erred  in  hold- 
ing that  "when  all  of  the  circumstances  of  the  case 
are  considered,  the  evidence  clearly  establishes  Wil- 
son and  not  Bole  as  the  original  inventor. ' ' 

10.  The  Examiner  of  Interferences  erred  in 
awarding  priority  of  invention  of  the  subject-matter 
in  issue  to  Elihu  C.  Wilson,  the  junior  party. 

11.  The  Examiner  of  Interferences  erred  in  not 
awarding  priority  of  invention  of  the  subject-matter 
in  issue  to  Robert  E.  Bole,  the  senior  party. 

An  oral  hearing  is  requested. 
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The  appeal  fee  of  $10.00  is  enclosed  herewith. 

Eespectfully, 
EGBERT  E.  BOLE, 
By  C.  A.  MASON, 
Associate  Attorney. 
Washington,  D.  C,  March  23, 1915. 
C.M.S. 
E.E.G.     [668] 

#2-201. 

Paper  No. . 


Address  only 

The  Commissioner  of  Patents. 

Washington,  D.  C. 

Department  of  the  Interior. 

UNITED  STATES  PATENT  OFFICE. 

Washington. 
RECEIVED 
Mar.  26,  1915. 

C.  A.  MASON, 
Solicitor  of 
Patents. 

March  25,  1915. 

Sir :  Serial 

The  case  of  Wilson  vs.  Bole.     Intf.     No.  37,126, 

CommiGoioncr 
will  be  heard  by  the  Examiners-in-chief  on  the  7th 

day  of  May,  1915. 

tUll 

The  hearings  will  commence  at  (one)  o'clock,  and 
as  soon  as  the  argument  in  one  case  is  concluded  the 
succeeding  case  will  be  taken  up. 
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If  any  party,  or  his  attorney,  shall  not  appear  when 
the  case  is  called,  his  right  to  an  oral  hearing  will  be 
regarded  as  waived. 

The  time  allowed  for  arguments  is  as  follows : 
Ex  parte  cases,  thirty  minutes ; 
Motions,  thirty  minutes,  each  side ; 
Interference  appeals,  final  hearing,  one  hour  each 
side. 
By  special  leave,  obtained  before  the  argument  is 
commenced,  the  time  may  be  extended. 

The  appellant  shall  have  the  right  to  open  and 
conclude  in  interference  cases,  and  in  such  case  a  full 
and  fair  opening  must  be  made. 

Briefs  in  interference  appeals  must  be  filed  in 
accordance  with  the  provisions  of  Rule  147. 

Respectfully, 
THOMAS  EWING, 
Commissioner  of  Patents. 
To  C.  A.  Mason,  Asso.  Atty., 
McGillBl'd'g., 

Washington,  D.  C. 
To 


6-1961     [669] 
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[Defendants'  Exhibit — Wilson  Exhibit,  Pacific  Iron 

Works  Letter  of  January  28,  1911.] 
EECEIVED 
Jan.  30, 1911. 
Ans'd,M&M. 

PACIFIC  IRON  WORKS. 

Manufacturers  of 

Oil  Well  Tools  and  Fishing  Tools, 

General  Repairs  and  Machine  Work, 

Automobile  Repairing  and  Supplies. 

McKittrick,  Cal.,  Jan.  28,  '11. 
Mess.  Wilson  &  Willard  Mfg.  Co., 

Los  Angeles,  Calif. 
Gentlemen : 

Your  favor  of  the  26th  addressed  to  our  Mr. 
Williams  received.  In  reply,  the  writer  wishes  to 
state  that  he  remembers  distinctly  the  conversation 
refered  to  regarding  Slotted  Tee  for  your  Under- 
reamer. 

I  wish  to  emphasis  the  fact  that  I  consider  this 
form  of  Tee  far  superior  to  what  you  call  your  Side 
Screw  Type,  the  Spring  being  much  easier  set  and  the 
Screws  not  giving  near  the  trouble  to  loosen  and  take 
the  Reamer  apart.  I  have  had  practical  demonstra- 
tion of  this  form  of  Reamer  by  owning  and  operat- 
ing two  of  this  type.  Will  further  state  that  this 
is  the  pattern  Manville  Tee  that  has  just  been  broken, 
and  we  feel  that  it  was  not  the  fault  of  the  construc- 
tion, as  Underreamer  was  used  to  pull  in  and  drill 
up  one  joint  of  heavy  12%''  casing,  and  the  driller 
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informed  me  that  nothing  was  spared  as  far  as  was 
possible  to  save  the  Underreamer  in  any  way.  When 
the  Tee  broke,  the  Cutters  simply  dropped  to  the 
safety  bolt,  and  the  Tool  was  pulled  out  with  nothing 
lost. 

We  are  satisfied  if  you  would  return  to  this  form  of 
Manville  Tee,  and  construct  same  according  to  specifi- 
cations you  name,  that  is  using  Nickle  Steel  and  mak- 
ing heavier  Manville  Tee,  we  think  your  Underreamer 
will  become  far  more  popular.  As  to  comparing  it 
with  any  other  type  will  state  [673]  I  have  had  no 
experience  with  any  of  these  machines  as  I  have 
considered  the  Wilson  Underreamer  the  best  in  the 
market,  and  have  made  a  specialty  ot  it,  owing  at  the 
present  time,  four,  from  the  6''  to  the  12%'',  the 
largest  size  pipe  we  use  in  this  field. 

We  think  you  have  solved  in  a  measure  one  of  the 
principal  reasons  why  your  Underreamer  has  the  un- 
grounded prejudice  you  mention  and  which  has  been 
so  noticahle  in  the  past. 

With  the  improvement  contemplated  and  a  little 
missionary  work  among  the  users  of  your  Tool,  we 
feel  that  you  will  have  no  trouble  in  obtaining  your 
share  of  the  business. 

Very  truly, 
PACIFIC  IRON  WORKS, 
HSW-EAH.  H.  S.  WILLIAMS,  Mgr. 

[Endorsed] :  In  the  United  States  Patent  Office. 
E.  C.  Wilson  V.  Robert  E.  Bole.  In  re  Interference 
No.  37126.  Wilson  Exhibit  Pacific  Iron  Works 
Letter  of  Jan.  28,  '11.  May  28,  1914.  I.  Benjamin, 
Notary  Public.     B-19-Eq.     U.  S.  Dist.  Court,  So. 
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Dist.  Cal.,  So.  Div.  Bole  et  al.  vs.  Wilson  &  Willard 
Mfg.  Co.  et  al.  Defts.'  Exh.  (as  above).  Filed  Mar. 
23,  1915.  Wm.  M.  Van  Dyke,  Clerk.  Leslie  S,  Col- 
yer,  Deputy. 

Docket  CI. . 

Nov.  16,  1911. 

U.  S.  Patent  Office.     [674] 


[Defendants'  Exhibit  2— Two  Shop  Orders,  Wilson 
&  Willard  Manufacturing  Company  to  Pacific 
Iron  Works,  1-26-1911.] 

-r  Received  From  Shop  Order,  Wilson  &  Willard  Mfg.     Order  No. 


Co.  6775 


Purchaser's  Order  No.  Date  1-26-1911. 

•  Charge  to  Pacific  Iron  Works,  Foreman's 

E.  C.  W.  Ship  to  McKittrick,  California.  O,  K. 
Salesman.                           Via   Express  Today. 
— ■  Ship  via.  — — 


1  12-y2"  Slotted  Tee,  with  Nut. 

Delivered  Sendy 
(28)     Shipped  1/26-11  Ex 

Sendy  S.  P.  Exp.  Date  1/26/11 

Grigsa.  O.  K.  


Date   1/27/11 
Foreman  K.     [675] 

— der  Received  From  Shop  Order,  Wilson  &  Willard  Mfg.     Order  No. 

Co.  6775 

Purchaser's  Order  No.       Date  1-26-11. 

Charge  to  Pacific  Iron  Wks.  Foreman's 

Salesman  O.  K. 

E.  C.  W.  Ship  to  MeK. 

Ship  via  Express — Today. 
1—12^"  X  Slotted  Tee  with  Nut. 

[Endorsed]:  B-19--Eq.  U.  S.  Dist.  Court,  So. 
Dist.  Cal.,  So.  Div.  Bole  et  al.  vs.  Wilson  &  Willard 
Mfg.  Co.  et  al.  Defts.  Exh.  2.  Filed  Mar.  23,  1915, 
Wm.  M.  Van  Dyke,  Clerk.  Leslie  S.  Colyer, 
Deputy.     [676] 
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(cuntcnu  and  condition  of  contenle  of  riftcka^^  unknown),  marked,  consigned  and  dratined  an  indicated  below,  which  Haid  Oompan; 
atirti'ii  lo  carry  tu  ila  luual  place  of  delivery  at  said  destinalion,  if  on  ltd  road,  other\<ii^to  deliver  to  another' carrier  on  the  roote  to 
■aid  de»tinatii>M.  It  is  tnutaally  agreed,  as  to  each  carrier  of  all  or  anjr  '(>f  said  property  V>ver  all  nr  any  portion  n(  xaid  roola  to  derti- 
natlon,  and  an  lo  each  party  at  any  time  interested  in  all  or  any  of  «tid  property,  tliat  every  eervice  to  be  performed  henander  ahtU 
bu  aubject  to  all  the  oooditloni,  whether  printed  or  written,  herein  contained  (mcluding  oooditiona  on  back  hereof)  and  wbidi  aro  agreed 
lo  by  the  tbipper  and  accepted  tor  hlm««il  and  his  aasigna. 
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ftEschirnoN  or  articles  and  special  marks 
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.AytiUA^ 


WEIGHT 

(SaMct  U>  CtcnctkM) 
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CHECK 
COLUMN 


If  charges  are  to  be 
prepaid,  write  or  stamp 
here,  "To  be  prepaid." 


Receivefd  $_ 


to  apply  in  prepayment 
of  the  charges  on  the 
property  described 
hereon. 


Acaol  oc  Ciililv. 
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•dfM  onlT  tbe  annMiat  pnpald.) 
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I*  iir  hM  bM-UU  liilj  iSafk»w» 
;  w  aalei^tal,  «a4  atr  Mi  Mk 


yf  ay  «i<  mA 
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iUpalitod  Tatoa  a  tfei  atMa  a*  toiaaii  aaan.    .   ;. 

Sa*.  7.  Bray  V*tr.'*biaa  |»to<ipil  a  i^'^Aip|«|  aflnh* 
a  daaiaoa  foadL  kain*  anrUa  M  writoa^flaai  to  a*  anlw 
4  Ikiir  aatai%  Aai  b*  Babb  f a  an  ka  a  (Ufflifi  eaaad  tbinbr,  nl  laek 
"  gaidi  nay  b»  wariboaii  at  awaa**  lUc  nd  oftaa  a  dtotrayal  vitbrat 
aapMaiioa.    , 

••a.  t.    Tb*  cwaa  a  nia^M  AiO  pay  tko  fnicM  aad  a  otba 
fal  ebaja  aeaatof  oa  aid  lr*e< 
aaa  bilort  daKrar. .  If  i^oa 


Ibaiaiaat  rf  iay  la*  a  fca^  kr  aWeb  tay  <%nim  k  Habb 
b*  aa^Aid  «  Ik*  ba*  if  Iba  vaiM  if  tb*  aropaty  (biiac  tb*  ba 
tofato*  pS^  It  aay.  to  tb*  o*MifiMV  kHhte  b*  (nhbt  (karfa,  H  pK 
at  Ik*  phto  «ad  Ha*  «f  All  ■  at  m^  tbfc  bffl  allidlaa,  aaJa*  a 
faka  Mr  baa  ripraMlid  la  vilMaf.by  Ibi  Afopa  a  ba  bm  i 


laafal  ebana  aeaatof  oa  aid  propaty,  nd,  If  raoiind,  ihil  pay  Ibi 
Ma  bifon  Miray.  .  U  apoa  lapviioB  H  ii  aoirttind  thU  Ibi  atfala 
'  Atoid-^n  Bit  tboa  diKxibid  to  tkia  biO  o^  ladtof,  tbi  fnifhl  iba|a 
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I  la  ba,  daaifik  a  4Arir  BAt  bi  audi  h- arttiaf  to  tbi  aarria 
A  Ikl  p*t  rf  ddirary  a  al  Ika  pAA  if  irifb  witbd  lov  moatbi  after 
dAnry  rf  A*  praparty,  a,  to  aaaf  (ala*  to  aaka  diilTofy,  tha  wttbia 

toA— tkiidtoraw »i  Maa  fa  d^rary ba aUpiid.    UakacUai 

aa  a  audi  tbi  caiTia  abaO  aA  bi  Habla. 

Aay  maUt  a  party  Uabli  m  aitiaat  of  lea  of  or  ^uoac*  to  any  of 
aiU  prjpiity  abail  kav«  tbi  tall  boMlt  if  aay  taaaraooa  that  mar  hav«  bao 
'  apoa  or  oa  aceount  of  aatd  pnniaitj,  a  Ur  a  thia  ihall  aot  avoid 


I  a  ooativia  of  in 

4.  All  pnparty  AaB  bi  aabjiot  to  uiuiaary  cooptrac*  and 
kabac  •(  oarsor'a  <nil.  Fwbctntorira  vbiaroat*  Mttoi  if  to  bo  traa*- 
(•ftod  boroiiiilar  aball  bar*  tbi  prIvflifB,  at  ila  own  ooat  and  riik,  of.cora- 
■naBaf  tlw  maa  (or  grata  laiialaia  la  ha«<ilin|  or  fonrarduui,  and 


rt  bi  paid  u*a  tbt  artida  aAaally  aUppad. 

laa,  ti  Knaptiaeaaof  diT<fA>BfiaBnfltowatannilik*yAla. 
proTldad  fa  la  aaotaon  3  baaol,  if  all  a  aay  part  of  laid  preparty  ii  oMad 
by  wata  ora  aay  pat  of  aaid  rwito^  aaA  wator  eariafi  Aall  bt  parfbrBad 
labiiA  to  tba  liabiUiia,  BoilatiiM,  .lad  oaaiptiMM  praiidad  by  itotato 
aad  to  Ibi  ooadittoai  wataiaid  to  tbia  bU  if  ladlag  not  bfoiAlat  wUh 
iaeb  atatata  a  tU*  aaelioa,  aad  aab)aA  ala  to  tba  ooadHioB  that  a  aaia 
a  party  la  jaaaiailiB  aball  bi  lablifa  ay  laa  a  danac  raaikbc  from 
tbapaUa^tbilakai^  a^  a  Aba  vataa;  a  from  axplaioB,  bintiif  gl 
biOaa,  braikac*  if  AAla,  a  tay  lataat  dff«A  to  ban,  maeUaoy,  a  appar- 
laaanoa;'  a  from  ooDaioa,  atoudtof,  a  otba  aoodaata  of  narigatioa,  a 
from  proioafatiaa  if  tbi  Toyiaa.  Aad  aay  vaaal  carryiaf  uy  a  aD  al  tha ' 
proparty  badu  daerOMd  Ad  bar*  tba  EbirtT  to  can  at  bitemiadlato  portly 
to  tow  and  bi  towcJ,  and  aaiat  raaaala  ia  diatraaa,  and  to  deviata  la  tha 
porpon  of  siviaf  Ufa  a  piupaity. 

Th*  torm  "wata  cairiafo"  la  thia  aactian  abaD  not  b«   coarinad  u    ' 
iadudiof  li{htara<a  acroa  rivwa  or  in  laJia  or  other  hirbon,  >nd  thi  Ulbility 
for  auoh  K<htarag«  aball  ba  fOTamod  by  tha  other  sections  at  this  imtnunat 

Sm.  10.  Any  altaratioa,  addition  or  araanre  in  tills  bill  of  ladiac  which 
aball  ba  mada  without  an  indoraaniat  theraof  horoon.  »i«[tied  by  the  ataat 
of  tba  cairia  laauinE  tbia  bill  of  Udinc  aball  ba  without  effect,  and  thia  bU' 
of  lading  ahall  b*  eof oraable  aooordiaf  to  ita  original  taoor 
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[Defendants'  Exhibit — Wilson  Exhibit,  Putnam  & 

Valentine  Paid  Photograph  Account.] 

STATEMENT. 

Telephones :  Sunset  Broadway  1950. 
Home,  A.2600. 

Los  Angeles,  Cal.,  Aug.  1,  1911. 
M.  Wilson  Mfg.  Co., 

15th  S.  Fe. 
Bought  of  PUTNAM  &  VALENTINE,  Photogra- 
phers, 208  North  Spring  St.,  Temple  Block. 
(P&V) 

All  bills  subject  to  sight  draft  at  60  days,  Interest  charged  thereafter, 

June  24    To  Bal.  Acct.  rendered ....  18 .  00 
28     "    Mdse 3.00 


$21.00 
Ck.  6378. 
Please  remit  &  oblige 

P.  &V. 

PAID 

9/1/11 

PUTNAM  &  VALENTINE. 

Per  G.  V.     [679] 
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TeTms  Cash.     All  bills  subject  to  All  claims  for  errors  or  shortage 

sight   draft    at   60   days.     Interest  must   be    made    immediately    upon 

charged  thereafter.  receipt  of  goods. 

P.  &  V.  


Western  Scenic  Pictures.  Manufacturers    and    Wholesalers 

of     Photographic     Novelties,     En- 

The'    standard    line     of     Pacific  largements,  Lantern  Slides,  etc. 
Coast  Photographs. 

PUTNAM  &  VALENTINE. 

Photographers. 
208  North  Spring  Street. 
Temple  Block. 
Los  Angeles,  Cal.,  June  24,  l&ll. 
Telephones:  Sunset  Broadway  1950. 

Home  A-2600. 
Wilson  Mfg.  Co., 

15th  &  St.  Fe  Ave. 
Shipped  by 

12     8/10  photo 1.50    $18.00 

Ck.  6378. 
Reamer  a/c. 

We  do  commercial  photography  of  every  kind. 

[Endorsed]:  In  the  United  States  Patent  Office. 
E.  C.  Wilson  V.  Robert  E.  Bole.  In  re  Interference 
No.  37,126.  Wilson  Exhibit  Putnam  &  Valentine 
Paid  Photograph  Account.  May  29, 1914.  I.  Ben- 
jamin, Notary  Public.  B-19 — Eq.  U.  S.  Dist. 
Court,  So.  Dist.  of  Cal.,  So.  Div.  Robt.  E.  Bole  et  al. 
vs.  Wilson  &  Willard  Mfg.  Co.  et  al.  Lefts.  Exh. 
(as  above).  Filed  Mar.  23,  1915.  Wm.  M.  Van 
Dyke,  Clerk.     Leslie  S.  Colyer,  Deputy.     [680] 
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[Defendants'     Exhibit— Bole's     Exhibit,     W.     W. 

Wilson     Cross -Examination     Exhibit     1     for 

Identification,  Agreement  Between  Robert  E. 

Bole  Pump  Company  and  Wilson  &  Willard 

Manufacturing  Company.] 
Docket  Clerk. 
Nov.  16,  1914. 
U.  S.  Patent  Office. 

AGREEMENT. 

THIS  AGREEMENT  made  and  entered  into  this 
1st  day  of  February,  1913,  by  and  between  the  Robt. 
E.  Bole  Pump  Company,  not  a  corporation,  party  of 
the  first  part,  and  the  Wilson  &  Willard  Mfg.  Com- 
pany, party  of  the  second  part,  witness : 

WHEREAS  the  party  of  the  first  part  is  desirous 
of  making  settlement  of  its  accomit  with  the  part  — 
of  the  second  part,  and  whereas  the  said  part  —  of 
the  first  part  desires  .to  have  attachment  released 
and  management  of  its  properties  recovered,  said 
party  of  the  first  part  agrees  as  follows  to  pay: 

Said  party  of  the  second  part  Five  Thousand 
($5000.00)  Dollars  to  be  paid  as  follows: 

One  thousand  ($1000.00)  Dollars  cash  on  Febru- 
ary 1st,  1913. 

One  thousand  ($1000.00)  Dollars  cash  on  Febru- 
ary 3rd,  1913. 

Three  thousand  ($3000.00)  Dollars  cash  on  March 
1st,  1913. 

It  is  further  agreed  that  said  party  of  the  first 
part  shall  assume  all  expenses  in  the  attachment 
proceedings  incurred  except  the  attorney's  fees  of 
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the  said  party  of  the  second  part  in  the  attachment 
proceedmgs  now  pending  against  the  party  of  the 
first  part.  Said  fees  and  expenses  to  be  paid  not 
later  than  March  1st,  1913.  In  further  considera- 
tion the  said  partj^  of  the  second  pact  agrees  to 
release  said  attachment  and  dismiss  the  action. 

Said  party  of  the  first  part  also  agrees  that  all  of 
the  Bole  Pumps,  both  finished  and  unfinished,  and 
all  materials  used  in  the  manufacture  thereof,  aU 
fittings  for  same,  together  with  all  other  tools,  ma- 
chinery, accounts  receivable,  automobiles,  and  aU 
other  properties  belonging  to  the  party  of  the  first 
part  shall  remain  intact  until  the  final  payment  of 
the  three  thousand  [681a]  ($3000)  Dollars  and 
expenses  of  attachment  suit  to  be  made  on  March 
1st,  1913,  other  than  such  disbursements  as  may  be 
necessary  to  meet  the  sales  and  to  care  for  all  manu- 
facture of  said  pumps  as  will  be  necessary  to  care  for 
the  current  demands  during  the  period  between  Feb- 
ruary 1st,  1913,  and  the  date  of  final  payment. 

It  is  further  agreed  that  said  party  of  the  first 
part  shall  have  the  right  to  mortgage  any  or  all  of 
the  properties  both  real  or  personal  belonging  to 
said  party  of  the  first  part  during  the  time  in  agree- 
ment between  February  1st  and  the  date  of  final 
payment,  such  mortgage  to  be  approved  by  party  of 
the  second  part  before  execution. 

It  is  further  agreed  that  A.  G.  Willard  of  the  Firm 
of  Wilson  &  Willard  Mfg.  Company  to  be  granted 
the  privilege  of  either  keeping  the  accounts  of  the 
said  Bole  Pump  Company,  party  of  the  first  part, 
or  to  have  the  privilege  of  inspecting  same,  and  to 
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be  furnished  by  the  party  of  the  first  part  all  date 
concerning  sales,  deliveries,  collections,  and  ex- 
penses incurred  during  the  time  intervening  and  up 
to  the  time  of  final  payment. 

After  said  final  payment  the  said  party  of  the 
second  part  hereby  relinquishes  any  claim  whatso- 
ever, or  any  right  to  inspect  the  accounts  of,  or  to  in 
any  wise  have  any  interest  whatever  in  the  proper- 
ties of  the  said  Bole  Pump  Company,  party  of  the 
first  part. 

Said  party  of  the  second  part  hereby  acknowl- 
edges receipt  of  the  first  one  thousand  ($1000.00) 
Dollars  payment. 

THE  ROBERT  E.  BOLE  PUMP  CO., 
By  ROBERT  E.  BOLE, 
Party  of  the  First  Part. 
WILSON  &  WILLARD  MFG.  CO., 
Per  E.  C.  WILSON,  President. 

Party  of  the  Second  Part. 


Party  of  the  Second  Part. 

Witnessed  by 

WM.  H.  FAHNESTOCK. 
W.  W.  WILSON. 
WILSON  &  WILLARD  MFG.  CO. 

PAID,  Feb.  14,  1913. 
Per  A.  G.  WILLARD.       [682] 

[Endorsed] :  In  U.  S.  Patent  Office.  E.  C.  Wilson 
V.  Robert  E.  Bole,  in  Interference  No.  37,126.  Boles 
Exhibit  W.  W.  Wilson  Cross-examination  Exhibit  1 
for  Identification.  June  22,  1914.  I.  Benjamin, 
Notary  Public.     B-19— Eq.     U.  S.  Dist.  Court,  So. 
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Dist.  CaL,  So.  Div  Bole  et  al.  vs.  Wilson  &  Willard 
Mfg.  Co.  et  al.  Defts.'  Exh.  (as  above).  Filed 
Mar.  23,  1915.  Wm.  M.  Van  Dyke,  Clerk.  Leslie 
S.  Colyer,  Deputy.     [683] 


[Defendants'  Exhibil^-Wilson  Exhibit,  Bole  Letter 
of  January  17,  1913.] 

Los  Angeles  Bakersfield  Coalinga  Taft 

THE  ROBERT  E.  BOLE  PUMP  COMPANY. 

2411  East  ISth  Street, 

Coalinga, 

Docket  Clerk. 
Nov.  16,  1914. 
U.  S.  Patent  Office. 
Les  x\ngclca,  CaL,  Jan.  17tli,  1913. 

RECEIVED 
Jan.  16,  1913. 

Ans'd.  

E.  C.  Wilson,  Pres., 

Wilson  and  Willard  Mfg.  Co., 
Los  Angeles,  Cal. 
Dear  Sir: 

Your  several  letters  received  and  will  say  that 
it  has  taken  me  some  time  to  get  to  a  frame  of  mine 
where  I  could  answer  them  at  all. 

Your  letters  and  telephone  message  point  to  one 
of  two  things,  either  that  your  financial  troubles 
have  gone  to  your  head  or  else  the  only  other  alter- 
native that  you  are  a  crook  and  I  want  to  inform 
you  here  and  now  that  I  will  not  be  a  party  to  any 
crooked  deals  and  when  the  notes  from  the  Zier  Oil 
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Co.  arrive,  if  I  can  get  them  discounted  I  will  do  so 
and  the  money  will  go  to  pay  my  accomits  the  Bole 
Pump  Co.  may  owe  and  which  are  due  for  payment. 

Now  I  have  notified  you  time  and  again  to  let  my 
business  alone  and  to  let  the  men  who  are  working 
for  me  alone  and  this  last  act  of  yours  in  writing 
letters  and  signing  the  name  of  the  Bole  Pump  Co. 
and  sending  them  to  the  different  oil  companies 
without  any  authority  whatever  is,  I  believe,  a  crim- 
inal offence  and  as  soon  as  I  can  estimate  the  damage 
done  by  you  by  reason  of  these  letters  I  will  let  you 
know. 

Now  as  to  our  taking  stock  for  you  I  cannot  see 
that  it  is  any  of  your  business  what  our  stock  is  and 
as  to  my  asking  [684]  you  in  my  letter  to  do  at 
least  one  thousand  dollars  worth  of  work  on  three- 
inch  and  two-inch  pumps,  you  seem  to  be  trying  to 
make  me  understand  that  you  are  doing  me  a  favor 
by  accepting  this  work.  If  you  do  not  wish  to  do 
any  more  work  for  me  all  you  have  to  do  is  say  so 
and  I  will  take  the  work  to  some  other  shop  or  else 
arrange  to  do  it  in  my  own  shop.  Again  as  to  this 
ashing  for  $1000.00  worth  of  work  which  you  men- 
tion in  yours  of  Jan.  14th.  Why  this  sudden  change 
on  your  part?  A  few  months  ago  when  I  wanted  to 
lay  off  men  in  the  shop  and  not  work  up  my  stock 
any  faster  than  it  was  sold  you  begged  me  to  have 
the  work  done  in  order  to  give  the  shop  something 
to  do  and  said  then  that  if  I  would  give  your  firm 
the  work  you  would  do  it  just  as  cheap  and  good  as 
anyone  else,  would  guarantee  all  work,  that  you 
would  purchase  any  machines,  buy  any  material,  ex- 
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tend  my  credit  and  to  use  almost  your  exact  words, 
**Bob,  it  has  been  a  dandy  little  business.  Give  us 
the  work  and  if  in  giving  it  to  us  it  should  run  you 
in  debt,  take  all  the  credit  and  time  you  want  and 
if  the  price  is  not  right  we  will  make  it  right.  We 
will  do  this  work  as  cheap  and  as  good  as  any  other 
company  and  guarantee  it."  Again  I  ask  you,  why 
this  sudden  change  on  your  part? 

In  reference  to  your  insulting  letter  of  Dec.  31st 
to  our  Mr.  Hubbard  will  say  that  Mr.  Hubbard  is 
on  the  pay-roll  of  the  Bole  Pump  Co.  and  until  he 
leaves  this  Company  will  be  governed  by  instruc- 
tions from  me  and  not  from  you. 

Now  I  do  not  know  what  your  object  is  in  butting 
in  on  my  business  but  one  thing  is  certain  if  it  was 
to  injure  it  you  have  certainly  succeeded.  How 
badly  I  do  not  as  yet  know  but  as  soon  as  I  do  know 
I  shall  demand  that  you  reimburse  me  for  all  losses 
or  damage  sustained.     [685] 

Now,  I  don't  believe  that  under  the  circumstances 
we  can  continue  longer  to  do  business  and  in  break- 
ing any  business  ties  that  might  exist,  there  are 
many  things  which  will  have  to  be  settled  up  and  as 
I  do  not  care  to  deal  further  with  you  I  will  take 
these  matters,  with  one  exception,  up  with  your  Mr. 
Willard. 

This  one  exception  is  in  regard  to  the  key  used  in 
your  present-day  under-reamer  and  as  I  expect  we 
will  no  longer  be  friends,  if  you  care  to  use  this  key 
in  the  manufacture  of  your  under-reamer,  from  Feb. 
1st,  1913, 1  shall  expect  a  reasonable  royalty. 

Then  there  is  my  stock  in  your  store  at  Taft  and 
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at  Los  Angeles  and  your  stock  in  my  store  at  Coal- 
inga.  These  matters  will  all  have  to  be  taken  up 
and  straightened  out.  I  will  be  in  Los  Angeles 
Monday  and  possibly  Tuesday  and  Mr.  Willard 
knows  where  to  reach  me. 

There  is  just  one  thing  more  in  closing.  In  re- 
gard to  the  One  thousand  dollars  worth  of  work  you 
say  I  ask  you  to  do  for  me,  I  want  to  say  this — I  ask 
no  favors  of  you  or  any  man.  In  other  words  though 
I  don't  weigh  any  200  lbs.  I  can  take  care  of  myself 
with  any  man  living. 

Very  truly  yours, 

ROBERT  E.  BOLE. 

[Endorsed] :  In  the  United  States  Patent  Office. 
E.  C.  Wilson  V.  Robert  E.  Bole,  In  re  Interference 
No.  37,126.  Wilson  Exhibit  Bole  Letter  of  Janu- 
ary 17,  1913.  May  28,  1914.  I.  Benjamin,  Notary 
Public.  B-19^Eq.  U.  S.  Dist.  Court,  So.  Dist. 
Cal.,  So.  Div.  Bole  et  al.  vs  Wilson  &  Willard  Mfg. 
Co.  et  al.  Defts.'  Exh.  (as  above).  Filed  Mar.  23, 
1915.  Wm.  M.  Van  Dyke,  Clerk.  Leslie  S.  Colyer, 
Deputy.     [686] 


[Defendants'  Exhibit  a— Certified  Copy  of  Records 
of  Patent  Office  of  Declaration  of  Interference.] 

UNITED  STATES  OF  AMERICA, 

Department  of  the  Interior, 
United  States  Patent  Office. 

To  all  to  whom  these  presents  shall  come,  Greeting: 
THIS  IS  TO  CERTIFY  that  the  annexed  is  a  true 

copy  from  the  Records  of  this  Office  of  the  Declara- 
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tion  of  Interference,  dated  January  21,  1914,  Pre- 
liminary Statement  of  Elihu  C.  Wilson,  filed  March 
12,  1914  and  Preliminary  Statement  of  Robert  E. 
Bole,  filed  March  9,  1914,  in  the  matter  of  Interfer- 
ence. Number  37,126. 

Wilson 

vs. 

Bole 

Subject-Matter: 

Underreamer. 

IN   TESTIMONY   WHEREOF  I  have  hereunto 

set  my  hand  and  caused  the  seal  of  the  Patent  Office 

to  be  affixed  at  the  City  of  Washington,  this  8th  day 

of  December,  in  the  year  of  our  Lord  one  thousand 

nine  hundred  and  fourteen  and  of  the  Independence 

of  the  United  States  of  America  the  one  hundred 

and  thirty-ninth. 

[Patent  Office  Seal]  J.  T.  NEWTON, 

Commissioner  of  Patents. 
10^  Internal  Revenue  Stamp  canceled.     C.  S.  C. 
12/8/14.     [687] 

2—251.  Letter  No. 

Room  No.  378 

Address  only 
*'The  Commissioner  of  Patents, 
Washington,  D.  C." 

Department  of  the  Interior, 

UNITED  STATES  PATENT  OFFICE, 
Washington,  D.  C. 

Jan.  21,  1914. 
EXAMINER  OF  INTERFERENCES : 

An  interference  is  found  to  exist  between  the  fol- 
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lowing  cases,  and  in  respect  to  the  invention  therein 
specified,  to  wit : 

CASES. 

1.  Name — Elihu  C.  Wilson. 

Post-office  address — c/o  Wilson  &  Willard 

Mfg.  Co.,  15th  St.  and  Santa  Fe  Ave.,  Los 

Angeles,  Cal. 
Title — Under-reamers. 

Filed— Mar.  18, 1913,  Ser.  No.  755,170,  Pat'd  No. 
Attorney — Raymond  I.  Blakeslee,  of  California 

Bldg.,  Los  Angeles,  Cal. 
Associate  Att'y. —  of 

Assignee —  of 

2.  Name — Robert  E.  Bole, 

Post-office  address — 1114  W.  16th  St.,  Los  An- 
geles, Calif., 

Title — Under-reamer. 

Filed— Feb.  19, 1913,  Ser.  No.  749,343,  Pat'd  Dec. 
2,  1913,  No.  1,080,135, 

Attorney — Lyon    &    Hackley,    of    Merchants' 
Trust  Bldg.,  Los  Angeles,  Calif. 

Associate  Att'y. —  of 

Assignee — Edward  Double,         of  Los  Angeles, 
INTF.  NUMBER  37126. 
3. 


INTF.  DECLARED  FEB. 

3,  1914. 

Post-office  address 

STATEMENTS  DUE  MAR, 

.  16,  1914. 

Title 

Filed                         Ser.  No. 

Pat'd 

No. 

Attorney — 

of 

Associate  Att'y. — 

of 

Assignee — 

of 
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6-2610  INVENTION. 

Count  1.  An  under-reamer  comprising  a  body 
having  a  central  bore,  a  rod  or  mandrel  mounted  in 
said  bore,  said  body  provided  [688]  with  a  slot, 
said  rod  provided  with  a  longitudinal  slot,  a  key  or 
gib  mounted  in  said  slot,  and  provided  with  a  down- 
wardly projecting  portion  adapted  to  contact  with  the 
wall  of  the  central  bore  below  said  slot  and  prevent 
lateral  displacement  of  the  key  from  either  side  of 
the  slot,  a  spring  mounted  on  said  gib  and  opera tively 
connected  with  said  rod,  said  rod  provided  at  its 
lower  end  with  a  bit  engaging  head  or  key. 

Ex'r  of  Intf 2.  Wilson  v.  Bole. 

Count  2.  An  under-reamer  comprising  a  body 
having  a  central  bore,  a  rod  mounted  to  reciprocate 
in  said  bore,  said  body  and  rod  provided  with  slots,  a 
key  mounted  in  said  slots,  said  key  having  a  projec- 
tion or  wing  projecting  downward  from  the  slot  of 
the  body  into  the  central  bore,  and  preventing  lateral 
motion  of  the  key,  a  spring  mounted  on  said  key  and 
coiled  about  said  rod,  means  at  the  upper  end  of  said 
rod  adjustably  connecting  said  rod  and  spring, 
means  at  the  lower  end  of  said  rod  for  engaging  and 
supporting  the  bits  or  cutters,  and  cutters  or  bits. 

Count  3.  An  under-reamer  comprising  a  body 
having  a  central  bore,  a  rod  or  mandrel  mounted  in 
said  bore,  said  body  and  rod  provided  with  register- 
ing slots,  a  key  or  gib  mounted  in  said  slots,  and  hav- 
ing a  projection  or  wing  fitting  within  the  bore  of 
said  mandrel  below  said  slots  and  shouldering 
against  the  wall  upon  transverse  movement  in  either 
direction,  a  spring  mounted  on  said  gib  and  oper- 
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atively  connected  with  said  rod,  said  rod  provided  at 
its  lower  end  with  bit  engaging  and  supporting 
means,  said  rod  being  enlarged  at  its  lower  end  and 
provided  with  surfaces  adapted  to  support  the  inner 
ends  of  the  bits  or  cutters,  and  bits  or  cutters 
mounted  on  said  rod. 

Count  4.  An  under-reamer  comprising  a  body, 
having  a  central  bore,  a  rod  or  mandrel  mounted  in 
said  bore,  said  body  and  rod  provided  with  register- 
ing slots,  a  key  or  gib  mounted  in  said  slots,  the  slot 
in  the  rod  being  of  sufficient  longitudinal  extension 
to  permit  the  movement  of  said  rod  longitudinally  of 
said  body,  a  key  or  gib  loosely  mounted  in  said  slots 
and  having  a  projection  or  wing  projecting  down- 
ward into  the  central  bore  below  the  walls  of  the  slot 
in  the  body,  and  anchoring  said  key  or  gib  against 
movement  transversely  of  said  body,  a  spring 
mounted  on  said  gib  and  operatively  connected  with 
said  rod,  said  rod  provided  at  its  lower  end  with  bit 
engaging  means,  bits  [tilting  carried  thereby,  'and 
bearings  for  the  inner  faces  of  said  bits  formed  on 
said  rod  and  adapted  to  prevent  lateral  displacement 
of  said  bits. 

Count  5.  An  under-reamer  comprising  a  body 
having  a  central  bore,  a  rod  mounted  in  said  bore, 
said  body  and  rod  provided  with  registering  slots, 
a  key  or  gib  loosely  mounted  in  said  slots  and  having 
means  at  the  bottom  for  anchoring  in  said  body,  a 
spring  surrounding  said  rod  and  connected  thereto 
at  the  top  thereof,  and  operatively  connected  to  said 
key  at  its  lower  end,  said  rod  provided  with  bit  en- 
gaging means. 
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Count  6.  An  under-reamer  comprising  a  body 
having  a  central  bore,  a  spring  actuated  rod  mounted 
in  said  bore,  said  rod  provided  with  bit  carrying 
means,  and  a  key  loosely  mounted  in  said  body  and 
held  therein  by  the  tension  of  said  spring. 

Count  7.  An  under-reamer  comprising  a  hollow 
body,  a  spring  actuated  rod  mounted  therein  and  pro- 
vided with  bit  carrying  [689]  means,  and  a  key 
loosely  mounted  in  said  body  and  operatively  con- 
necting said  rod  and  body. 

Count  8.  An  under-reamer  comprising  a  hollow 
body,  a  reciprocating  rod,  a  spring  and  a  key  oper- 
atively mounting  said  rod  in  said  body,  said  key  fit- 
ting loosely  in  said  body  and  held  therein  by  spring 
tension  on  the  top,  and  means  preventing  the  key 
sliding  laterally  in  the  body  without  overcoming  the 
downward  pressure  of  the  spring  on  the  key. 

Ex'r.  of  Intf. 3.  Wilson  v.  Bole. 

The  relation  of  the  counts  of  the  interference  to 
the  claims  of  the  respective  parties  is  as  follows : 
Counts. 

1 

2 
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5 

6 

7 
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Bole. 
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Examine 

3r, 

Dr 

i^ision  38. 
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Counts  Compared. 

MKP 
C.  M.  S. 
E.  E.  G.     [690] 

37126^5 
STATEMENT  OF  WILSON. 
FILED  March  12, 1914. 
APPROVED  March  20,  1914. 

D. 

IN  THE  UNITED  STATES  PATENT  OFFICE. 

INTERFERENCE  NO.  37,126. 
ELIHU  C.  WILSON 

vs. 
ROBERT  E.  BOLE. 

INTERFERENCE  NO.  37,126. 

SUBJECT  MATTER:  UNDER-REAMERS. 

PRELIMINARY  STATEMENT  OF  ELIHU  C. 

WILSON. 

State  of  California, 
County  of  Los  Angeles, — ss. 

Elihu  C.  Wilson,  of  Los  Angeles,  County  of  Los 
Angeles,  and  State  of  California,  being  duly  sworn, 
deposes  and  says:  That  he  is  a  party  to  the  Inter- 
ference declared  by  the  Commissioner  of  Patents 
February  3, 1914,  between  his  application  for  Letters 
Patent  for  Under-reamers,  filed  March  18,  1913, 
Serial  Number  755,170,  and  a  patent  for  Under- 
reamers  issued  to  Robert  E.  Bole,  of  Los  Angeles, 
California,  December  2,  1913,  Number  1,080,135,  is- 
sued upon  an  application  filed  February  19,  1913, 
Serial  Number  749,343 ;  that  deponent  conceived  the 
invention  set  forth  in  the  Declaration  of  Interfer- 
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ence  on  or  about  January  26, 1911 ;  that  he  first  made 
drawings  of  the  invention  on  or  about  February  1, 
1911,  and  April  22, 1911 ;  that  he  first  explained  the  in- 
vention to  others  on  or  about  February  3,  1911 ;  that 
he  first  embodied  the  invention  in  a  full  size  device 
work  upon  which  was  commenced  on  Februarj^  3, 
1911,  and  which  was  completed  on  or  about  March  8, 
1911,  and  that  the  said  device  was  first  successfully 
operated  at  or  near  Edgemont,  South  [601] 
Dakota,  on  or  about  June  29,  1911,  and  that  prior 
to  said  last  mentioned  date  he  embodied  said  inven- 
tion in  another  full  size  device  work  upon  which  was 
commenced  on  or  about  the  11th  day  of  March,  1911, 
and  which  was  completed  on  or  about  the  27th  day  of 
April,  1911,  and  which  was  first  successfully  operated 
on  or  about  the  29th  day  of  May,  1911,  at  or  near 
Kerto,  California ;  that  he  has  made  or  caused  to  be 
made  at  least  three  hundred  and  sixty-one  (361) 
embodiments  of  said  invention  or  under-reamers  con- 
taining said  invention,  most  of  which  have  been  sold 
by  or  for  him  at  Los  Angeles,  California,  and  other 
points;  and  that  no  foreign  patent  application  for 
the  said  invention  has  been  filed  by  him  or  his  repre- 
sentatives or  assigns  prior  to  the  filing  date  of  Ms 
above  identified  patent  application,  Serial  Number 
755,170. 

ELIHU  C.  WILSON. 
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Subscribed  and  sworn  to  before  me  this  6th  day  of 
March.  1914,  at  Los  Angeles,  County  of  Los  Angeles, 
and  State  of  California. 

[Seal]  W.  F.  COOK, 

Notary  Public  in  and  for  Said  Los  Angeles  County, 

State  of  California. 
C.  M.  S. 
E.  E.  G.     [692] 

37126—3 
STATEMENT  OF  Bole. 
FILED  March  9,  1914. 
APPROVED  March  20,  1914. 

D. 

IN  THE  UNITED  STATES  PATENT  OFFICE. 

WILSON 

vs. 

BOLE. 

INTERFERENCE  NO.  37,126, 

SUBJECT  MATTER :  UNDER-REAMER. 

PRELIMINARY  STATEMENT  OF  ROBERT  E. 

BOLE. 

Robert  E.  Bole,  of  Los  Angeles,  in  the  County  of 
Los  Angeles,  and  State  of  California,  being  duly 
sworn,  deposes  and  says: 

That  he  is  a  party  to  the  Interference  declared  by 
the  Commissioner  of  Patents  February  3rd,  1914, 
between  said  Bole's  Letters  Patent  No.  1,080,135, 
patented  December  2nd,  1913,  (application  filed  Feb- 
ruary 19th,  1913,  Serial  No.  749,343),  and  an  applica- 
tion for  Under-reamers,  filed  by  Elihu  C.  Wilson,  of 
Los  Angeles,  in  the  County  of  Los  Angeles,  and  State 
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of  California;  that  affiant  conceived  the  invention 
set  forth  in  the  Declaration  of  Interference  between 
September  12th  and  September  20th,  1908;  that  be- 
tween September  12th  and  September  20th,  1908, 
affiant  first  made  a  drawing  of  the  invention  and  ex- 
plained the  same  to  others;  that  said  drawing  was 
sent,  with  an  order  for  an  under-reamer  to  be  built 
in  accordance  therewith,  to  Wilson  &  Willard  Man- 
ufacturing Company,  of  Los  Angeles,  California, 
which  letter  and  order  are  believed  to  be  among  the 
records  of  said  Wilson  &  Willard  Manufacturing 
Company,  of  which  Company  said  Elihu  C.  Wilson 
has  at  all  times  been  president  and  has  been  owner 
of  approximately  one  half  of  the  issued  capital  stock 
[693]  thereof;  that  said  invention  was  reduced  to 
practice  by  said  Wilson  &  Willard  Manufacturing 
Company  and  that  without  access  to  the  records  of 
said  Company,  which  are  in  the  control  of  said  Elihu 
C.  Wilson,  affiant  is  unable  to  state  definitely  the  date 
of  commencement  of  making  the  first  of  such  under- 
reamers  or  the  date  of  its  first  completi^ion  or  first 
trial  or  use ;  that  many  other  under-reamers  embody- 
ing said  invention  have  been  manufactured  and  sold, 
but  the  extent  of  such  manufacture  and  sale  is  among 
the  records  of  said  Wilson  &  Willard  Manufacturing 
Company  which  are  not  accessible  to  affiant,  being  in 
the  control  of  said  Elihu  C.  Wilson. 

EGBERT  E.  BOLE. 
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Subscribed  and  sworn  to  before  me  this  2d  day  of 
March,  1914. 

[Seal]  LORRAINE  E.  BURROW, 

Notary  Public  in  and  for  Los  Angeles  County,  State 

of  California. 
C.  M.  S. 
E.  E.  G. 

[Endorsed]:  B-19— Eq.  U.  S.  Dist.  Court,  So. 
Dist.  of  Cal.,  So.  Div.  Robert  E.  Bole  et  al.,  vs.  Wil- 
son &  Willard  Mfg.  Co  et  al.  Defts,  Eidi.  3.  Filed 
Mar.  24,  1915.  Wm.  M.  Van  Dyke,  Clerk.  Leslie 
S.  Colyer,  Deputy.     [694] 
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UNITED  STATES  OF  AMERICA, 
Department  of  the  Interior, 
United  States  Patent  Office. 
To  all  to  whom  these  presents  shall  come.  Greeting : 

THIS  IS  TO  CERTIFY  that  the  annexed  is  a 
true  copy  from  the  Records  of  this  Office  of  the  File 
Wrapper,  Contents  and  Drawing  in  the  matter  of  the 

B-19-Eq. 
Pending  Application  of  U.  S.  Dist.  Court,  So.  Dist. 

Elihu  C.  Wilson,  of  Cal.  So.  Div. 

Kobt.  E.  Bole  et  al. 
vg. 
Filed  March  18,  1913,  Serial  Number  Wilson  &  Willard  Mfg.  Co. 

755,170,  for  et    al.     Deft's    Exh.    16. 

FiledApr.  12, 1915.     Wm. 
Improvement  in  Underreamers,  M.  Van  Dyke,  Clerk.    By 

Leslie  S.  Colyer,  Deputy. 

IN  TESTIMONY  WHEREOF  I  have  hereunto 
set  my  hand  and  caused  the  seal  of  the  Patent  Office 
to  be  affixed  at  the  City  of  Washington,  this  12th  day 
of  June,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  fourteen  and  of  the  Independence  of 
the  United  States  of  America,  the  one  hundred  and 
thirty-eighth. 
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755,170,  Paper  No.  1. 
$15  RECEIVED 
D    Mar.  18,  1913 

CHIEF  CLERK  U.  S.  PATENT  OFFICE. 

PETITION  AND  POWER  OF  ATTORNEY 
To  the  Conunissioner  of  Patents: 

Your  petitioner,  Elihu  C.  Wilson,  a  citizen  of  the 
United  States,  and  resident  of  Los  Angeles,  County 
of  Los  Angeles,  State  of  California,  whose  Post 
Office  address  is  care  of  Wilson  &  Willard  Manuiac- 
turing  Company,  Fifteenth  Street  and  Santa  Fe 
Avenue,  Los  Angeles,  California,  prays  that  Letters 
Patent  may  be  granted  to  him  for  the  improvements 
in  UNDER-REAMERS,  as  set  forth  in  the  annexed 
specification ;  and  he  hereby  appoints  Raymond  Ives 
Blakeslee,  Registry  No.  2794,  of  728-29-30  Califor- 
nia Building,  Second  Street  and  S.  Broadway,  Los 
Angeles,  Los  Angeles  County,  California,  his  Attor- 
ney, with  full  powder  of  substitution  and  revocation, 
to  prosecute  this  application,  to  make  alterations 
and  amendments  therein,  to  sign  the  drawings,  to  re- 
ceive the  patent,  and  to  transact  all  business  in  the 
Patent  Office  connected  therewith. 

Signed  at  Los  Angeles,  in  the  County  of  Los  An- 
geles, State  of  California,  this  26th  day  of  Febru- 
ary, 1913. 

ELIHU  C.  WILSON. 
SPECIFICATION. 
TO  ALL  WHOM  IT  MAY  CONCERN: 

Be  it  known,  that  I,  Elihu  C.  Wilson,  a  citizen  of 
the  United  States,  residing  at  Los  Angeles,  in  the 
County  of  Los  Angeles,  and  State  of  California,  have 
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invented  new  and  useful  improvements  in  UNDER- 
REAMERS,  of  which  the  following  is  a  specifica- 
tion :     [732] 

This  invention  relates  to  underreamers,  such  as 
are  employed  in  enlarging  oil  well  and  other  well 
holes  to  permit  the  lowering  of  the  casing  in  the  hole 
following  the  drilling  operation;  and  the  invention 
constitutes  an  improvement  upon  or  departure  from 
the  invention  disclosed  in  and  patented  by  Letters 
Patent  of  the  United  States  issued  to  me  July  31, 
1906,  for  Underreamers,  Number  827,595.  The 
present  invention  relates  particularly  to  the  means 
for. holding  one  end  of  the  spring  which  is  employed 
in  expending  the  cutters  or  bitts  of  the  reamer  into 
working  position.  It  has  been  found  in  practice  that 
the  means  disclosed  in  said  Letters  Patent  Number 
827,595,  while  operative  and  performing  the  func- 
tions required  of  them,  are,  under  certain  conditions, 
open  to  certain  objections  which  are  overcome  by  the 
use  and  substitution  therefor  of  the  means  set  forth 
and  embodying  the  present  invention. 

The  present  invention  has  for  particular  objects 
the  provision  of  an  improved  imderreamer,  and  par- 
ticularly of  improved  means  of  the  general  nature 
specified  as  a  feature  of  underreamers,  which  will  be 
superior  in  point  of  simplicity  and  inexpensiveness 
of  construction,  facility  in  assembling  and  discon- 
nection of  parts  and  features,  durability  or  length  of 
life,  freedom  from  liability  to  get  out  of  order  in 
long  continued  service,  and  positiveness  in  opera- 
tion, and  which  will  be  generally  superior  in  effi- 
ciency and  serviceability. 
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With  the  above  and  other  objects  in  view  the  in- 
vention consists  in  the  novel  and  useful  provision, 
formation,  construction,  combination,  association 
and  relative  arrangement  of  parts,  members  and  fea- 
tures, all  as  hereinafter  described,  sho\\Ti  in  the  draw- 
ing and  finally  pointed  out  in  claims. 

In  the  drawing:     [733] 

Figure  1  is  a  fragmentary  vertical  sectional  view 
of  a  portion  of  a  joint  of  casing  such  as  is  employed 
in  well  holes  with  the  shoe  thereof,  and  further  of 
the  principal  features  of  construction  of  an  im- 
proved under-reamer  constructed  and  organized  in 
accordance  with  the  invention,  the  cutters  or  bitts 
being  in  contracted  positions; 

Figure  2  is  a  similar  view  showing  the  cutters  in 
expanded  positions; 

Figure  3  is  a  fragmentary  view  of  the  under- 
reamer  with  the  cutters  or  bitts  removed,  the  view 
being  taken  in  a  line  of  vision  at  right  angles  to  that 
of  Figures  1  and  2;  and 

Figure  4  is  a  detail  transverse  sectional  view  taken 

upon  the  line  x"* x^.  Figure  1,  and  looking 

in  the  direction  of  the  appended  arrows. 

Corresponding  parts  in  all  the  Figures  are  desig- 
nated by  the  same  reference  characters.     [734] 

Eef  erring  with  particularity  to  the  drawing,  5  des- 
ignates the  hollow  body  and  A  and  B  the  cutters  or 
bitts  of  an  underreamer  constructed  to  embody  the 
invention  in  one  form.  The  underreamer  is  shown 
as  within  the  casing  0,  and  the  shoe  7  in  Figure  1,  and 
as  projected  at  its  lower  end  beneath  the  shoe  in 
Figure  2,  the  cutters  being  held  collapsed  in  Figure 
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1,  by  the  shoe  and  casing,  and  being  in  expanded 
positions  in  Figure  2,  such  expansion  being  casued 
by  a  coil  spring  8  within  the  hollow  body  5  and  sur- 
rounding a  rod  or  mandrel  9,  which  plays  vertically 
in  the  hollow  body,  the  spring  being  confined  between 
a  nut  or  removable  stop  10'  at  the  upper  end  of  the 
spring  actuated  rod  or  mandrel  9,  and  a  key  11  de- 
tachably  accommodated  within  a  transverse  slot  12 
in  the  rod  9  adjacent  to  the  lower  end  thereof.  The 
slot  12  is  elongated  longitudinally  of  the  rod,  so  that 
the  key  may  remain  in  relatively  fixed  position  dur- 
ing the  longitudinal  movement  of  the  rod.  A  trans- 
verse slot  13  in  the  hollow  body  5  permits  the  inser- 
tion and  withdrawal  of  the  key.  The  key  11  is  pro- 
vided with  tapered  end  portions  11*,  and  with  a  bot- 
tom extension  or  head  11^  which  fits  within  the  bore 
of  the  hollow  body  5,  being  held  therein  by  the  ten- 
sion of  the  spring  8,  and  effectually  preventing  the 
wedge  from  displacement.  The  transverse  slot  13 
in  the  body  is  of  a  width,  as  is  the  slot  12,  properly 
to  snugly  accommodate  the  key  11;  and  the  slot  13 
is  of  sufficient  height,  lengthwise  of  the  body  5,  to 
permit  the  key  with  its  head  11^  to  be  inserted  and 
withdrawn,  from  the  slots  12  and  13,  in  accommoda- 
tion of  the  extension  or  head  11^.  Wedges  are  em- 
ployed for  both  inserting  and  prying  out  the  key  11, 
under  the  pressure  of  the  spring  8,  such  wedges  being 
inserted  between  the  tapering  end  or  ends  11*  of  the 
key  11.  The  [735]  lower  end  of  the  rod  9  has  a 
T-head  9*  entering  recesses  14  in  the  inner  faces  of 
the  cutters  A  and  B,  and  permitting  the  cutters  to 
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swing  upon  the  T-head  in  the  collapsing  and 
D'  expanding  movements./D'    The  lower  end 

of  the  body  5  is  bifurcated  to  form  spaced 
prongs  5*  and  5^,  separated  by  an  open  space,  within 
which  the  T-head  9"  plays,  and  said  prongs  have  at 
each  edge  terminal  portions  synclinal  expansion 
faces  D%  producing  a  \dolent  wedge  action  upon  the 
cutters,  and  upper  slightly  outwardly  inclined  ex- 
pansion and  thrust-bearing  faces  5*^  producing  final 
and  relatively  slight  expansion  action  of  the  cutters, 
the  cutters  being  provided  with  lateral  extensions 
forming  shoulders  b  which  coact  with  these  expan- 
sion faces  5"  and  5*^,  when  the  cutters  are  raised  by 
the  spring  8  to  expand  the  cutters,  and  riding  over 
such  expansion  surfaces  when  the  cutters  are  drawn 
down  into  collapsed  positions.  These  shoulders  b 
also  impart  some  of  the  thrust  of  the  cutters  to  the 
prongs  in  under-reaming,  the  remaining  portion  of 
the  thrust  being  imparted  to  thrust  bearings  c  at  that 
portion  of  the  hollow  body  5  at  which  the  formation 
of  the  prongs  5*  and  5^  commences.  Dove-tails  15  are 
formed  at  the  sides  and  inner  edges  of  the  prongs  5* 
and  5^,  coacting  with  dove-tails  16  upon  the  sides  of 
the  cutters.  These  dove-tails  are  so  arranged  as  to 
allow  play  to  the  shank  17  in  the  collapsing  and  ex- 
panding actions  of  the  cutters.  It  will  be  under- 
stood that  T-head  9*  lies  across  the  space  between  the 
prongs  5*  and  5^,  in  a  plane  intermediate  of  and 
parallel  with  the  planes  of  the  prongs.  A  retaining 
bolt  18  spans  the  space  between  the  prongs  adjacent 
to  the  lower  ends  thereof  serving  to  limit  the  down- 
ward movement  of  the  T-head  9*  and  also  to  prevent 
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the  cutters  from  falling  out  beneath  [736]  the 
prongs  should  they  become  disengaged  from  the 
spring  actuated  rod  9. 

The  parts  are  assembled  from  the  lower  end  of 
the  body  5,  by  first  inserting  the  spring  actuated  rod 
9  with  its  spring,  then  hanging  the  cutters  upon  the 
T-head  9*  and  moving  them  with  the  rod  9  upwardly, 
whereupon  the  key  11  is  wedged  through  the  slot  13 
into  the  slot  12,  and  the  head  11^  is  seated  in  the  bore 
of  the  hollow  body  5  which  it  closely  fits.  When  it 
is  desired  to  disconnect  the  parts  of  the  under- 
reamer,  a  suitable  wedge  is  applied  to  one  or  both  of 
the  tapered  ends  11*  of  the  key  11,  raising  it  up  to 
free  the  head  11'',  whereupon  the  key  may  be  driven 
out  laterally  from  the  slots  12  and  13. 

The  operation  and  method  of  use  of  the  improved 
underreamer  will  be  readily  understood  by  those 
skilled  in  the  art  from  the  above  description  of  con- 
struction and  method  of  use  and  operation.     [737] 

Having  thus  described  my  invention,  I  claim  and 
desire  to  secure  by  Letters  Patent : 

I.  An  underreamer,  comprising  a  hollow  body,  a 
rod  movable  within  the  hollow  body,  cutters  con- 
nected with  the  rod  to  move  with  the  same,  means  for 
causing  the  expansion  of  the  cutters  in  the  movement 
of  the  rod,  a  spring  acting  upon  the  rod  to  move  it 
in  one  direction,  and  means  confining  the  spring  at 
one  end  and  consisting  of  a  wedge  engaged  with  the 
hollow  body  and  accommodated  in  a  slot  in  the  rod. 

II.  An  underreamer,  comprising  a  hollow  body, 
a  rod  movable  within  the  hollow  body,  cutters  con- 
nected with  the  rod  to  move  with  the  same,  means 
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for  causing  the  expansion  of  the  cutters  in  the  move- 
ment of  the  rod,  a  spring  acting  upon  the  rod  to  move 
it  in  one  direction,  and  means  confining  the  spring 
at  one  end  and  consisting  of  a  wedge  engaged  with 
the  hollow  body  and  accommodated  in  a  slot  in  the 
rod ;  said  key  having  an  extension  seated  in  the  bore 
of  the  hollow  body. 

III.  An  underreamer,  comprising  a  hollow  body, 
a  rod  movable  within  the  hollow  body,  cutters  con- 
nected with  the  rod  to  move  with  the  same,  means  for 
causing  the  expansion  of  the  cutters  in  the  movement 
of  the  rod,  a  spring  acting  upon  the  rod  to  move  it  in 
one  direction,  and  means  confining  the  spring  at  one 
end  and  consisting  of  a  wedge  engaged  with  the  hol- 
low body  and  accommodated  in  a  slot  in  the  rod ;  said 
key  having  an  extension  seated  in  the  bore  of  the  hol- 
low body  and  being  tapered  at  one  end. 

IV.  An  underreamer,  comprising  a  hollow  body, 
a  rod  movable  within  the  hollow  body,  cutters  con- 
nected with  the  rod  to  move  with  the  same,  means  for 
causing  the  expansion  of  the  cutters  in  the  movement 
of  the  rod,  a  spring  acting  upon  the  rod  to  move  it 
in  one  direction,  and  means  confining  the  spring  at 
one  end  and  consisting  of  a  wedge  engaged  with  the 
hollow  body  and  accommodated  in  a  slot  in  the  rod ; 
the  hollow  body  [738]  being  provided  with  a 
transverse  opening  peraiitting  the  insertion  and 
withdrawal  of  the  key. 

V.  An  underreamer,  comprising  a  hollow  body, 
a  rod  movable  lengthwise  within  the  hollow  body,  cut- 
ters connected  with  the  rod.  to  move  with  the  same, 
means  causing  the  expansion  of  the  cutters  in  the 
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movement  of  the  rod,  a  spring  surrounding  the  rod 
and  acting  at  one  end  to  cause  the  movement  of  the 
rod,  and  means  upon  which  the  spring  is  seated  at 
the  other  end;  said  last  named  means  comprising  a 
key  passed  through  a  slot  in  the  rod  enlarged  length- 
wise of  the  rod  and  through  a  transverse  slot  in  the 
hollow  body;  said  key  being  provided  with  a  head 
adapted  to  be  seated  within  the  bore  of  the  hollow 
body  and  with  a  tapered  end  portion ;  the  slot  in  the 
hollow  body  being  enlarged  to  permit  insertion  and 
withdrawal  of  the  key  with  its  head,  and  one  end  of 
the  key  being  tapered. 

VI.  An  underreamer,  comprising  a  hollow  body, 
a  rod  movable  within  the  hollow  body,  cutters  con- 
nected with  the  rod  to  move  with  the  same,  means 
for  causing  the  expansion  of  the  cutters  in  the  move- 
ment of  the  rod,  a  spring  acting  upon  the  rod  to 
move  it  in  one  direction,  and  means  confining  the 
spring  at  one  end  and  consisting  of  a  wedge  engaged 
with  the  hollow  body  and  accommodated  in  a  slot  in 
the  rod;  said  key  having  an  extension  seated  in  the 
bore  of  the  hollow  body  and  held  therein  under  the 
tension  of  the  spring.     [739] 

Insert  A' 

IN  TESTIMONY  WHEREOF,  I  have  signed  my 
name  to  this  specification  in  the  presence  of  two  sub- 
scribed witnesses. 

ELIHU  C.  WILSON. 
Witnesses : 

RAYMOND  I.  BLAKESLEE. 
ALFRED  H.  DAEHLER. 
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OATH. 

State  of  California, 
County  of  Los  Angeles, — ss. 

Elihii  C.  Wilson,  the  above-named  petitioner,  being 
sworn,  deposes  and  says  that  he  is  a  citizen  of  the 
United  States  and  a  resident  of  Los  Angeles,  Los  An- 
geles County,  State  of  California ;  that  he  verily  be- 
lieves himself  to  be  the  original,  first  and  sole  in- 
ventor of  the  improvements  in  UNDER  REAMERS, 
described  and  claimed  in  the  annexed  specification; 
that  he  does  not  know  and  does  not  believe  that  the 
same  were  ever  known  or  ever  used  before  his  inven- 
tion or  discovery  thereof ;  or  pretended  or  described 
in  any  printed  publication  in  any  country  before 
his  invention  or  discovery  thereof ;  or  more  than  two 
years  prior  to  this  application;  or  patented  in  any 
country  foreign  to  the  United  States  on  an  applica- 
tion filed  more  than  twelve  months  before  this  ap- 
plication; or  in  public  use  or  on  sale  in  the  United 
States  for  more  than  two  years  prior  to  this  applica- 
tion ;  and  that  no  application  for  patent  on  said  im- 
provements has  been  filed  by  him  or  his  representa- 
tives or  assigns  in  any  country  foreign  to  the  United 

States. 

ELIHU  C.  WILSON. 

Subscribed  and  sworn  to  before  me  this  26th  day 
of  February,  1913. 

[Seal]  H.  H.  HARRIS, 

Notary  Public  in  and  for  the  County  of  Los  Angeles, 
State  of  California.     [740] 
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Div,  38  R 378.  Paper  No.  . 

Address  only  All    communications    resp ing 

"The  Commissioner  of  Patents,  this  application  should  give  the 
Washington,  D.  C,"  and  not  any  serial  number,  date  of  filing,  title 
official  by  name.  of  invention,  and  name  of  the  ap- 

plicant. 

Department  of  the  Interior. 
UNITED  STATES  PATENT  OFFICE. 

Washington,  May  5,  1913. 
Raymond  I  Blakeslee, 
California  Bldg., 

Los  Angeles,  Calif. 
Please  find  below  a  communication  for  the  EX- 
AMINER in  charge  of  the  application  of  Elihu  C. 
Wilson,  Ser.  No.  755,170,  filed  Mar.  18,  1913;  Under- 
reamers. 

E.  B.  MOORE, 
c6-2631  Commissioner  of  Patents. 

In  line  9  of  page  2,  lines  4  and  8  of  page  3,  line 
2  of  page  4  the  word — bits — is  misspelled.  In  line 
22  of  page  4  the  word  "wedge"  should  be — key.  In 
line  7  of  page  5  it  is  suggested  that  the  words — 
formed  with — ^be  inserted  after  "portions."  In  line 
12  insert  the  word — extensions — after  "which." 

The  examiner  does  not  understand  the  phrase  be- 
ginning "and  also"  in  the  last  line  of  page  5.  Such 
description  should  accordingly  be  amended. 

In  line  6  of  Claims  1,  2,  3,  4  and  6  the  word 
"wedge"  should  be — key.  In  line  4  of  Claim  1  the 
word  "in"  should  be — upon. 

Claims  1  and  4  are  rejected  upon 
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Double,  862,317,  Aug.  6,  1907, 
Class  255/75,  in  view  of 
Mack,  982,514,  Jan.  24,  1911, 
Same  class,  who  shows  it  old  to  have  the  spring 
bear  directly  against  the  key.     It  is  therefore  consid- 
ered that  there  would  be  no  invention  in  removing 
the  shoulder  5  in  Double  and  allowing  the  spring  to 
bear  directly  against  the  extension  20  of  his  key. 

Claim  2  is  rejected  upon  the  same  references,  the 
last  phrase  of  this  claim  being  objectionable  as  in- 
definite.    [741] 

Ser.  No.  755,170 2. 

Claim  3  is  rejected  upon  Double  in  view  of  Mack, 
cited,  and 

Heggem,  926,562,  June  29,  1909, 
Same  class,  wherein  it  is  shown  old  to  taper  the 
end  of  the  key. 

Claim  5  is  rejected  upon  the  same  references  as 
Claim  3,  it  being  considered  that  there  is  no  inven- 
tion in  enlarging  the  slot  in  the  rod  lengthwise 
thereof. 

Claim  6  may  be  allowable  if  properly  corrected. 

G.  R.  IDE, 

Exr. 

M.  M.  D.     [742] 
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Paper  No.  3 
MAIL  ROOM  Letter 

DEC.  13,  1913. 
U.  S.  PATENT  OFFICE.  U.  S.  Patent  Office, 

DEC.  15,  1913. 

DIVISION  38. 
IN  THE  UNITED  STATES  PATiENT  OFFICE. 
In  re  application  of: 
E.  C.  Wilson, 
Under  Reamers, 
Filed  Mar.  18,  1913, 
Ser.  No.  755,170. 

Before  Examiner: 
Div.  38, 
Room  378. 
The  official  communication  of  May  5,  1913,  is  re- 
ceived. 

Applicant  has  long  suspected  that  an  application 
interfering  with  the  present  application  had  been 
filed,  by  the  patentee,  Robert  E.  Bole  of  Letters  Pat- 
ent No.  1,080,135,  for  Under-reamers,  issued  Decem- 
ber 2,  1913.  From  the  disclosure  of  the  Official 
Gazette  there  is  an  absolute  identity  of  invention 
between  the  subject  of  this  patent  and  the  above 
entitled  application,  with  respect  to  the  essential 
subject  matter  thereof,  namely,  the  key  held  in  the 
body  by  the  spring  acting  to  cause  the  expansion  of 
the  bits  or  cutters. 

Claim  5,  for  instance,  of  said  Bole  patent,  appar- 
ently reads  verbatim  upon  the  structure  of  this 
application.  Claim  3  of  this  application  would  seem 
to  be  practically  the  equivalent  of  claim  5  of  said 


Robert  E.  Bole  and  Edward  Double.        839 

Bole  patent,  in  subject  matter,  reading  into  said 
claim  5  the  necessary  means  for  causing  the  expan- 
sion of  the  cutters. 

Such  a  certain  condition  of  interference  appar- 
ently exists,  as  above,  that  it  is  believed  the  Exam- 
iner will  forthwith  institute  such  interference  pro- 
ceedings. It  is  to  be  regretted  that  they  were  not 
peviously  declared  so  that  the  issuance  of  the  Bole 
patent  might  depend  upon  the  eventuation  thereof. 

Further  amendment  will  be  made  in  due  course. 
Very  respectfully, 
RAYMOND  IVES  BLAKESLEE, 

Attorney  for  Wilson. 
To  the  Hon.  Commissioner  of  Patents: 
Dated  December  8,  1913.     [743] 

MAIL  ROOM.  Paper  No.  4 

DEC  15  1913  A 

U.   S.  PATENT  OFFICE. 

IN  THE  UNITED  STATES  PATENT  OFFICE. 

In  re  application  of :  U.  S.  Patent  Office, 

E.  C.  Wilson,  DEC  16  1913 

Underreamers,  DIVISION  38 

Filed  March  18,  1913, 
Serial  No.  755,170. 

Before  Examiner :  Div.  38,  Room  378. 

I  hereby  amend  as  follows : 

Insert  the  following  claims: 

7. — An  underreamer  comprising  a  body  having  a 

central  bore,  a  rod  mounted  in  said  bore,  said  body 

and  rod  provided  wdth  registering  slots,   a 

^  key  or  gib  loosely  mounted  in  said  slots  and 

having  means  at  the  bottom  for  anchoring  in   said 
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body,  a  spring  surrounding  said  rod  and  connected 
thereto  at  the  top  thereof,  and  operatively  connected 
to  said  key  at  its  lower  end,  said  rod  provided  with 
bit  engaging  means. 

8. — An  underreamer  comprising  a  body  having  a 
central  bore,  a  rod  or  mandrel  mounted  in  said  bore, 
said  body  and  rod  provided  with  registering  slots,  a 
key  or  gib  mounted  in  said  slots  and  having  a  pro- 
jection or  wing  fitting  within  the  bore  of  said  man- 
drel below  said  slots  and  shouldering  against  the 
wall  upon  transverse  movement  in  either  direction, 
a  spring  mounted  on  said  gib  and  operatively  con- 
nected with  said  rod,  said  rod  provided  at  its  lower 
end  with  bit  engaging  and  supporting  means,  said 
rod  being  enlarged  at  its  lower  end  and  provided 
with  surfaces  adapted  to  support  the  inner  ends  of 
the  bits  or  cutters,  and  bits  or  cutters  mounted  on 
said  rod. 

9. — ^An  underreamer  comprising  a  body  having  a 
central  bore,  a  rod  mounted  to  reciprocate  in  said 
bore,  said  body  and  rod  provided  with  slots,  a  key 
mounted  in  said  slots,  said  key  having  a  projection 
or  wing  projecting  downward  [744]  from  the  slot 
of  the  body  into  the  central  bore  and  preventing  lat- 
eral motion  of  the  ke}^  a  spring  mounted  on  said  key 
and  coiled  about  said  rod,  means  at  the  upper  end 
of  said  rod  adjustably  connecting  said  rod  and 
spring,  means  at  the  lower  end  of  said  rod  for  en- 
gaging and  supporting  the  bits  or  cutters,  and  cut- 
ters or  bits. 

10. — An  underreamer  comprising  a  body  having  a 
central  bore,  a  rod  or  mandrel  mounted  in  said  bore. 
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said  body  provided  with  a  slot,  said  rod  provided 

with   a  longitudinal   slot,   a  key   or  gib  mounted 

in    said    slot    and    provided    with    a    downwardly 

projecting  portion   adapted  to   contact    with    the 

Perc         ^'3i\\    of    the     Central    bore    below     said 

lateral 
slot  and  prevent  la^ef/displacement  of  the 

key  from  either  side  of  the  slot,  a  spring  mounted  on 
said  gib  and  operatively  connected  with  said  rod, 
said  rod  provided  at  its  lower  end  with  a  bit  en- 
gaging head  or  key. 

Insert  B' 

This  amendment  is  presented  to  supplement  the 
paper  dated  December  8,  1913,  for  the  purpose  of 
assisting  in  the  institution  of  Interferance  proceed- 
ings, as  requested.  The  further  claims  of  the  inter- 
fering patent  are  not  before  applicant's  attorney  as 
yet,  and  if  the  Examiner  thinks  such  other  claims 
should  be  suggested  for  incoi^oration  in  applicant's 
case,  prior  to  declaration  of  interferance,  it  is  re- 
quested that  such  suggestion  be  made  at  an  early 
date. 

Very  respectfully, 
RAYMOND  IVES  BLAKESLEE, 

Attorney  for  Wilson. 
To  Hon.  Commissioner  of  Patents : 
Dated  Dec.  9, 1913.     [745]  Paper  No. 
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Div.  38  R 378  Paper  No.  . 

Address  only  All    communications    resp ing 

"The  Commissioner  of  Patents,  this  application  should  give  the 
Washington,  D.  C,"  and  not  any  serial  number,  date  of  filing,  title 
official  by  name.  of  invention,   and   name  of  appli- 

cant. 

Department  of  the  Interior. 
UNITED  STATES  PATENT  OFFICE. 

Washington.      Dec.  17,  1913. 
MAILED.        "       "       " 
Eaymond  I.  Blakeslee, 
California  Bldg., 

Los  Angeles,  Cahf. 
Please  find  below  a  communication  from  the  EX- 
AMINER in  charge  of  the  application  of  Elihu  C. 
Wilson,  Ser.  No.  755,170,  filed  Mar.  18,  1913:  Under- 
reamers. 

THOMAS  EWING, 
Commissioner  of  Patents. 
C6-2631. 

In  Claim  10,  line  7,  "later"  should  be — lateral. 
The  following  claims  contained  in  the  patent  with 
which  applicant  requests  interference  should  be  in- 
cluded in  the  issues  of  such  interference  and   are 
herewith  suggested  to  applicant: 

An  underreamer  comprising  a  body  having  a  cen- 
tral bore,  a  rod  or  mandrel  mounted  in  said  bore, 
said  body  and  rod  provided  with  registering  slots,  a 
key  or  gib  mounted  in  said  slots,  the  slot  in  the  rod 
being  of  sufficient  longitudinal  extension  to  permit 
the  movement  of  said  rod  longitudinally  of  said 
body,  a  key  or  gib  loosely  mounted  in  said  slots  and 
having  a  projection  or  wing  projecting  downward 
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into  the  central  bore  below  the  walls  of  the  slot  in 
the  body  and  anchoring  said  key  or  gib  against 
movement  transversely  of  said  body,  a  spring 
mounted  on  said  gib  and  operatively  connected  with 
said  rod,  said  rod  provided  at  its  lower  end  with  bit 
engaging  means,  bits  tiltingly  carried  thereby,  and 
bearings  for  the  inner  faces  of  said  bits  formed  on 
said  rod  and  adapted  to  prevent  lateral  displace- 
ment of  said  bits. 

An  underreamer  comprising  a  body  having  a  cen- 
tral bore,  a  spring  actuated  rod  mounted  in  said 
bore,  said  rod  [746]  provided  with  bit  carrying 
means,  and  a  key  loosely  mounted  in  said  body  and 
held  therein  by  the  tension  of  said  spring. 

An  underreamer  comprising  a  hollow  body,  a 
spring-actuated  rod  mounted  therein  and  provided 
with  bit  carrying  means,  and  a  key  loosely  mounted 
in  said  body  and  operatively  connecting  said  rod  and 
body. 

An  underreamer  comprising  a  hollow  body,  a  re- 
ciprocating rod,  a  spring  and  a  key  operatively 
mounting  said  rod  in  said  body,  said  key  fitting 
loosely  in  said  body  and  held  therein  by  spring  ten- 
sion on  the  top,  and  means  preventing  the  key  slid- 
ing laterally  in  the  body  without  overcoming  the 
downward  pressure  of  the  spring  on  the  key. 
Ser.  No.  755,170 2. 

Applicant  is  required  to  make  the  above  claims  on 
or  before  January  17,  1914,  and  to  correct  Claim  10 
as  noted  above  in  order  that  the  declaration  of  the 
interference  be  not  unnecessarily  delayed. 

Failure  to  make  the  claims  above  suggested  within 
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the  time  specified  will  be  taken  without  further  ac- 
tion as  a  disclaimer  of  the  invention  covered  thereby 
as  provided  in  Rule  96. 

G.  R.  IDE, 
Exr. 
MKP.     [747] 

MAIL  ROOM.  Paper  No.  6 

DEC  26,  1913. 
U.  S.  PATENT  OFFICE  B 


IN  THE  UNITED   STATES   PATENT   OFFICE. 
In  re  application  of :  TJ.  S.  Patent  Office, 

E.  C.  Wilson,  DEC  27  1913 

TJnderreamers,  DIVISION  38. 

Filed  March  18,  1913,         Before  Examiner : 
Ser.  No.  755,170.  Div.  38. 

Room  378. 

I  hereby  amend  as  follows: 

Insert  the  following  claims: 

11. — An  underreamer  comprising  a  body  having  a 
central  bore,  a  spring  actuated  rod  mounted  in  said 
bore,  said  rod  provided  with  bit  carrying  means,  and 
a  key  loosely  mounted  in  said  body  and  held  therein 
by  the  tension  of  said  spring. 

12. — An  underreamer  comprising  a  hollow  bodj, 
B'  a  spring  actuated  rod  mounted  therein  and 

provided  with  bit  carrying  means,  and  a  ke> 
loosely  mounted  in  said  body  and  operatively  con- 
necting said  rod  and  body. 

13. — ^An  underreamer  comprising  a  hollow  body,  a 
reciprocating  rod,  a  spring  and  a  key  operatively 
mounting  said  rod  in  said  body,  said  key  fitting 
loosely  in  said  body  and  held  therein  by  spring  ten- 
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sion  on  the  top,  and  means  preventing  the  key  slid- 
ing laterally  in  the  body  without  overcoming  the 
downv^ard  pressure  of  the  spring  on  the  key. — 

Insert  C 

This  amendment  is  presented  to  supplement  the 
papers  dated  December  8th  and  December  9th,  and 
in  order  that  interference  may  be  comprehensively 
declared  between  this  application  and  the  Bole  pat- 
ent 1,080,135. 

Early  declaration  of  interference  is  awaited. 
Very  respectfully, 
RAYMOND  IVES  BLAKESLEE, 
Attorney  for  Wilson. 
To  Hon.  Commissioner  of  Patents: 
Dated  December  20,  1913.     [748] 

MAIL  ROOM.  Paper  No.  7 

DEC  27  1913  C 

U.  S.  PATENT  OFFICE.  

IN  THE  UNITED  STATES  PATENT  OFFICE. 
In  re  application  of  U.  S.  Patent  Office, 

Elihu  C.  Wilson,  DEC  29  1913 

Underreamers,  DIVISION  38. 

Filed  March  18,  1913,  BEFORE  EXAMINER. 

Serial  Number  755,170.       DIVISION  38. 

Room  378. 

I  hereby  amend  as  follows : 

Substitute  for  "later,"  line  7,  claim  10: 


(         lateral         ) 

Insert  the  following  claim: 

14.  An  underreamer  comprising  a  body  having  a 
central  bore,  a  rod  or  mandrel  mounted  in  said  bore, 
said  body  and  rod  provided  with  registering  slots,  a 
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key  or  gib  mounted  in  said  slots,  the  slot  in  the  rod 
being  of  sufficient  longitudinal  extension  to  permit 
the  movement  of  said  rod  longitudinally  of 
said  body,  a  key  or  gib  loosely  mounted  in 
said  slots  and  having  a  projection  or  wing  project- 
ing downward  into  the  central  bore  below  the  walls 
of  the  slot  in  the  body  and  anchoring  said  key  or  gib 
against  movement  transversely  of  said  body,  a 
spring  mounted  on  said  gib  and  operatively  con- 
nected with  said  rod,  said  rod  provided  at  its  lower 
end  with  bit  engaging  means,  bits  tiltinglj^  carried 
thereby,  and  bearings  for  the  inner  faces  of  said  bits 
formed  on  said  rod  and  adapted  to  prevent  lateral 
displacement  of  said  bits. 

The  Official  communication  of  December  17,  1913, 
has  been  received. 

Three  of  the  claims  suggested  therein  have  al- 
ready been  made,  in  amendment  dated  December  20, 
1913.  Th  other  claim  [749]  is  made  as  suggested, 
but  is  made  with  a  reservation  of  the  right  to  can- 
cel if  the  applicant  be  so  advised,  because  of  a  par- 
ticular feature  thereof,  relating  to  the  tilting  of  the 
bits,  which  is  a  matter  of  specific  doubt,  because  of 
the  term  ' '  tilting. ' '  The  interests  involving  this  in- 
vention, under  other  patents  for  different  strucures, 
have  been  engaged  in  a  long  drawn-out  litigation  in 
which  there  was  violent  discussion  as  to  the  meaning 
of  the  word  "tilting."  The  pendency  of  this  litiga- 
tion makes  it  still  more  unfortunate  that  there  was 
delay  in  declaring  this  interference,  and  applicant 
therefore  makes  the  reservation  above  noted  for 
proper  protection  of  his  rights,  but  does  not  wish 
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that  reservation  to  bar  him  against  the  inclusion  of 
the  claim  herein  presented  in  the  coming  interfer- 
ence, if  the  Patent  Office  so  construes  that  claim  as 
to  believe  it  proper  that  it  should  be  included  in  the 
interference,  and  that  applicant  would  be  entitled 
to  it  if  he  prevails. 

As  there  has  been  threatened  suit  for  infringe- 
ment against  applicant's  interests,  under  this  Bole 
patent,  the  earliest  possible  declaration  of  interfer- 
ence will  be  of  vital  advantage.  To  that  end  it  is 
believed  that  the  Of&ce,  under  the  circumstances, 
should  cooperate  expeditiously  with  applicant,  who 
is  instanter  presenting  this  amendment,  in  order 
that  as  little  complication  as  possible  may  result 
from  the  delay  in  declaring  this  interference. 
Very  respectfully, 
RAYMOND  IVES  BLAKESLEE, 

Attorney  for  Wilson. 
To  Hon.  Commissioner  of  Patents, 
Washington,  D.  C. 

Dated  at  Los  Angeles,  California,  December   22, 
1913.     [750] 
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MKP  2-260— LDH 

Div.  38  R 378.  Paper  No.  . 

Address  only  All    communications    res'p ing 

"The    Commissioner    of    Patents,  this    application    should    give    the 

Washington,    D.   C,"   and  not  any  serial  number,  date  of  filing,  title 

official  by  name.  of  invention,  and  name  of  the'  ap- 

■  plicant. 

Department  of  the  Interior. 
UNITED   STATES   PATENT   OFFICE. 

Washington.        Jan.  2,  1914. 

MAILED  ''      "       '' 

Raymond  I.  Blakeslee, 
California  Bldg., 

Los  Angeles,  Calif. 

Please  find  below  a  communication  from  the  EX- 
AMINER in  charge  of  the  application  of  Elihu  C. 
Wilson,  Ser.  No.  755,170,  filed  Mar.  18,  1913:  Under- 
reamers. 

THOMAS  EWING, 
c6-2631.  Commissioner  of  Patents. 

In  response  to  the  communications  filed  Dec.  26 
and  27,  1913: 

It  is  noted  that  Claim  14,  in  lines  12,  13  and  14, 
recites  "bearings  for  the  inner  faces  of  said  bits" 
etc.,  while  these  bearings  are  show^n  in  the  drawings 
as  flattened  faces  at  the  sides  of  the  rod  9  just  above 
the  projections  9*,  they  are  not  described  in  the 
specification.  An  amendment  to  the  specification 
describing  this  feature  and  accompanied  by  the  sup- 
plemental oath  required  by  Rule  48  must  be  filed  or 
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Claim  14  must  be  canceled  before  the  proposed  in- 
terference can  be  declared. 
MKP.  G.  R.  IDE, 

Exr.     [751] 
Paper  No.  9. 
Amdt.  D.  &  Supp'l.  Oath. 
MAIL  ROOM. 
JAN  12,  1914. 
U.  S.  PATENT  OFFICE. 

IN  THE  UNITED  STATES  PATENT  OFFICE. 
In  re  application  of  BEFORE  EXAMINER. 

Elihu  C.  Wilson,  DIVISION  38. 

Underreamers,  U.  S.  Patent  Office, 

ROOM  378. 
Filed  March  18,  1913,        JAN  13  1914 
Serial  Number  755,170.       DIVISION  38. 

SUPPLEMENTAL  OATH. 

State  of  California, 
County  of  Los  Angeles, — ss. 

Elihu  C.  Wilson,  being  duly  sworn,  deposes  and 
says  that  he  is  the  applicant  named  in  the  above-en- 
titled application  for  patent;  that  the  subject-matter 
of  the  proposed  amendment  hereunto  attached  and 
pertaining  to  the  bearing  surfaces  9^,  and  pertaining 
to  the  subject-matter  of  claim  14  of  record  in  this 
application,  was  part  of  his  invention  and  was  in- 
vented before  he  filed  his  said  application;  that  he 
does  not  know  and  does  not  believe  that  the  same 
was  known  or  used  before  his  invention  thereof;  or 
patented  or  described  in  any  printed  publication  in 
any  country  before  his  invention  or  discovery  thereof 
or  more  than  two  years  prior  to  said  application;  or 
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patented  to  himself  or  to  others  with  his  knowledge 
or  consent  in  the  United  States  or  any  foreign 
country  on  an  application  filed  more  than  twelve 
months  prior  to  his  said  application,  or  in  public  use 
or  on  sale  in  the  United  States  for  more  than  two 
years  before  the  date  of  said  application;  that  no 
application  for  patent  on  said  improvements  has 
been  filed  by  him  or  his  representatives  or  assigns  in 
any  [752]  foreign  country ;  and  that  the  same  has 
not  been  abandoned. 

ELIHU  C.  WILSON. 

Subscribed  and  sworn  to  before  me  this  7th  day 
of  January,  1914. 

[Seal]  V.  J.  COBB, 

Notary  Public  in  and  for  the  County  of  Los  Angeles, 
State  of  California.     [753] 

MAIL  EOOM. 

Jan.  12,  1914. 

U.  S.  PATENT  OFFICE. 

IN  THE  UNITED  STATES  PATENT  OFFICE. 
In  Ee  Application  of  ELIHU  C.  WLSON,  Under- 
reamers.    Filed  March  18,  1913.    Serial  Num- 
ber 755,170. 

BEFORE  EXAMINEE. 
DIVISION  38. 
ROOM  378. 
I  hereby  amend  as  follows : 

Insert  after  the  sentence  ending  in  line  4,  page  5 : 
jy        Above  the  T-head  9*  the  rod  9  has  bearing  sur- 
faces 9^  for  the  inner  faces  of  the  cutters  or  bits, 
preventing  lateral  displacement  of  the  bits. 
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The  official  communication  of  January  2,  1914,  is 
received. 

It  is  requested  that  the  examiner  place  upon  the 
drawing  the  reference  character  ''O'"'  as  indicated 
upon  the  blue-print  filed  herewith.  The  required 
addition  to  the  specification  concerning  these  bear- 
ing surfaces  9^  has  been  made,  and  the  supplemental 
oath  required  is  filed  here^dth. 

Early  declaration  of  interference  is  awaited. 
Yqtj  respectfully, 
EAYMOND  IVES  BLAKESLEE, 
Attorney  for  Wilson. 
To  Hon.  Commissioner  of  Patents. 
Washington,  D.  C. 
Dated  at  Los  Angeles,  California,  January  7,  1914. 
[754] 


Mail  Room,  Jan.  12,  1914.     IT.  S.  Patent  Office, 
Jan.  13,  1914.     Division  38.    June  5,  1914. 


Jus       -i-       >9'f- 


^^. 


WITNESSED 


INVENTOR, 


7^1 
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2-213. 

Forwarded  from  Div.  38  to  Paper  No.  10 

Examiner  of  Interferences.  (Interference.) 

Jan.  21,  1914. 

Department  of  the  Interior, 

UNITED  STATES  PATENT  OFFICE. 

Washington,  D.  C. 

U.  S.  PATENT  OFFICE, 

INTERFERENCE  DIVISION. 

Feb.  3,  1914. 

MAILED. 

Raymond  I.  Blakeslee, 

California  Bldg., 

Los  Angeles,  CaUf . 

Please  find  below  a  copy  of  a  communication  from 

the 
the  Examiner  concerning  y^m¥  application  of  Elihu 

C.  Wilson,   Ser.  No.  755,170,  filed  Mar.  18,  1913, 
Underreamers. 

Very  respectfully, 

THOMAS  EWING, 
Commissioner  of  Patents. 
Room  No.  378. 
Address  only 
The  Commissioner  of 
Patents,  Washington, 

D.  C. 
6-1636 

37126. 

The 

YouF  case,  above  referred  to,  is  adjudged  to  inter- 
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fere  with  others,  hereafter  specified,  and  the  ques- 
tion of  priority  will  be  determined  in  conformity 
with  the  Rules. 

The  statement  demanded  by  Rule  110  must  be 
sealed  up  and  filed  on  or  before  Mar.  16,  1914,  with 
the  subject  of  the  invention,  and  name  of  party  filing 
it,  indorsed  on  the  envelope.  The  subject  matter 
involved  in  the  interference  is : 

Count  1.  An  underreamer  comprising  a  body 
having  a  central  bore,  a  rod  or  mandrel  mounted  in 
said  bore,  said  bady  provided  with  a  slot,  said  rod 
provided  with  a  longitudinal  slot,  a  key  or  gib 
mounted  in  said  slot,  and  provided  with  a  down- 
wardly projecting  portion  adapted  to  contact  with 
the  wall  of  the  central  bore  below  said  slot  and  pre- 
vent lateral  displacement  of  the  key  from  either  side 
of  the  slot,  a  spring  mounted  on  said  gib  and  oper- 
atively  connected  with  said  rod,  said  rod  provided 
at  its  lower  end  with  a  bit  engaging  head  or  key. 

Count  2.  An  underreamer  comprising  a  body 
having  a  central  bore,  a  rod  mounted  to  reciprocate 
in  said  bore,  said  body  and  rod  provided  with  slots, 
a  key  mounted  in  said  slots,  said  key  having  a  pro- 
jection or  wing  projecting  downward  from  the  slot 
of  the  body  into  the  central  bore,  and  preventing 
lateral  motion  of  the  key,  a  spring  mounted  on  said 
key  and  coiled  about  said  rod,  means  at  the  upper 
end  of  said  rod  adustably  connecting  said  rod  and 
spring,  means  at  the  lower  end  of  said  rod  for  en- 
gaging and  supporting  the  bits  or  cutters,  and  cut- 
ters or  bits.     [756] 

Count  3.     An   underreamer   comprising   a   body 
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having  a  eertral  bore,  a  rod  or  mandrel  mounted  in 
said  bore,  said  body  and  rod  provided  with  register- 
ing slots,  a  key  or  gib  mounted  in  said  slots,  and  hav- 
ing a  projection  or  wing  fitting  within  the  bore  of 
said  mandrel  below^  said  slots  and  shouldering 
against  the  wall  upon  transverse  movement  in  either 
direction,  a  spring  mounted  on  said  gib  and  opera- 
atively  connected  wdth  said  rod,  said  rod  provided 
at  its  lower  end  with  bit  engaging  and  supporting 
means,  said  rod  being  enlarged  at  its  low-er  end  and 
provided  wdth  surfaces  adapted. 

iSer.  No.  755,170 2.  Wilson  v.  Bole. 

to  support  the  inner  ends  of  the  bits  or  cutters,  and 
bits  or  cutters  mounted  on  said  rod. 

Count  4.  An  underreamer  comprising  a  body 
having  a  central  bore,  a  rod  or  mandrel  mounted  in 
said  bore,  said  body  and  rod  provided  with  register- 
ing slots,  a  key  or  gib  mounted  in  said  slots,  the  slot 
in  the  rod  being  of  sufficient  longitudinal  extension 
to  permit  the  movement  of  said  rod  longitudinally 
of  said  body,  a  key  or  gib  loosely  mounted  in  said 
slots  and  having  a  projection  or  wing  projecting 
downw^ard  into  the  central  bore  below  the  walls  of 
the  slot  in  the  body,  and  anchoring  said  key  or  gib 
against  movement  transversely  of  said  body,  a  spring 
mounted  on  said  gib  and  operatively  connected  wdth 
said  rod,  said  rod  provided  at  its  lower  end  wdth  bit 
engaging  means,  bits  tiltingly  carried  thereby,  and 
bearngs  for  the  inner  faces  of  said  bits  formed  on 
said  rod  and  adapted  to  prevent  lateral  displacement 
of  said  bits. 

Count  5.    An   underreamer   comprising   a   body 
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having  a  central  bore,  a  rod  mounted  in  said  bore, 
said  body  and  rod  provided  with  registering  slots,  a 
key  or  gib  loosely  mounted  in  said  slots  and  having 
means  at  the  bottom  for  anchoring  in  said  body,  a 
spring  surrounding  said  rod  and  connected  thereto 
at  the  top  thereof,  and  operatively  connected  to  said 
key  at  its  lower  end,  said  rod  provided  with  bit  en- 
gaging means. 

Count  6.  An  underreamer  comprising  a  body 
having  a  central  bore,  a  spring  actuated  rod  mounted 
in  said  bore,  said  rod  provided  with  bit  carrying 
means,  and  a  key  loosely  mounted  in  said  body  and 
held  therein  by  the  tension  of  said  spring. 

Count  7.  An  underreamer  comprising  a  hollow 
body,  a  spring  actuated  rod  mounted  therein  and 
provided  with  bit  carrying  means,  and  a  key  loosely 
mounted  in  said  body  and  operatively  connecting 
said  rod  and  body. 

Count  8.  An  underreamer  comprising  a  hollow 
body,  a  reciprocating  rod,  a  spring  and  a  key  oper- 
atively mounting  said  rod  in  said  body,  said  key 
fitting  loosely  in  said  body  and  held  therein  by  spring 
tension  on  the  top,  and  means  preventing  the  key 
sliding  laterally  in  the  body  without  overcoming  the 
downward  pressure  of  the  soring  of  the  key. 

The  interference  involves  your  application  above 
identified,  and 

A  patent  for  an  Underreamer,  filed  by  Robert  E. 
Bole,  of  1114  W.  16th  St.,  Los  Angeles,  California, 
Feb.  19, 1913,  Ser.  No.  749,343,  patented  Dec.  2,  1913, 
patent  No.  1,080,135:  [757]  attorneys— Lyon  & 
Hackley,  of  Merchants'  Trust  Bldg.,  Los  Angeles, 
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Calif.,  and  assignee : — Edward  Double,  of  Los  An- 
geles, Calif. 

The  relation  of  the  counts  of  the  interference  to 
the  claim  of  the  respective  parties  is  as  follows: 


Ser.  No.  755,170 

Counts. 

1 

2 


3. 


Mlson  V.  Bole. 
Bole 
1 
2 


Wilson. 
10 
9 

3  .  .  .  8  ...        3 

4  .  .  .  14  ...        4 

5  .  .  .  7  ...        5 

6  .  .  .  11  ...        6 

7  .  .  .  12  ...        7 

8  .  .  .  13  ...        8 
Claims  1  to  6,  inclusive,  will  be  held  subect  to  the 

decision  in  the  interference  and  for  revision  and 

restriction,  under  Rule  96. 

MKP.  a.  R.  IDE, 

Examiner,  Division  38.     [758] 

2-079. 
Interference  No.  37126. 
Name,  Elihu  C.  Wilson, 
Serial  No.  755,170. 
Title,  Underreamers, 
Filed,  Mar.  18,  1913, 
Interference  with  Robt.  E.  Bole, 

1255/4/C. 
DECISIONS  OF 
Primary  Examiner,  Dated, 

Ex'r  of  Interferences,  Dated, 

Board,  Dated, 

Commisioner,  Dated, 


Paper  No.  11. 
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REMARKS : 

This  should  be  placed  in  each  application  or  pat- 
ent involved  in  interference  in  addition  to  the  inter- 
ference letters  by  Primary  Examiner.  6-1970. 
[759] 

1913. 
CONTENTS : 

1.  Application  Papers. 

2.  Rej.     May  5/13. 

3.  Letter.    Dec.  13/13. 

4.  Amdt.  A.     Dec.  15/13. 

5.  Letter  X.     Dec.  17/13. 

6.  Amdt.  B.     Dec.  26/13. 

7.  Amdt.  C.     Dec.  27/13. 

8.  Letter.     Jan.  2/14. 

9.  Amdt.  D  &  Supp'l.  Oath.     Jan.  12/14. 

10.  Intf.  Letter     Feb.  8,  1914. 

11.  ''     Memo. 

U.  S.  Patent  Office, 
Mar.  20,  1913. 
Division  38.     [760] 
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[Defendants'  Exhibit  17— Certified  Copy  File- 
Wrapper  and  Contents,  Decision  in  Interference 
Proceeding  No.  37,126.] 

2—390. 
UNITED  STATES  OF  AMERICA, 

Department  of  the  Interior, 
United  States  Patent  Office. 
To  all  to  whom  these  presents  shall  come.  Greeting: 

THIS  IS  TO  CERTIFY  that  the  annexed  is  a 
true  copyi  from  the  Records  of  this  Office  of  the 
Decision  of  the  Examiner  of  Interferences,  dated 
March  20, 1915,  in  the  matter  of 

Interference  Number  37,126. 

Wilson  vs.  Bole,  Subject  Matter:  Underreamer. 

B-19-Eq.  U.  S.  Dist.  Court,  So.  Dist.  Cal.,  So. 
Div.  Bole  et  al  vs.  Wilson  &  Willard  Mfg.  Co.  et 
al.  Deft's  Exh.  17.  Filed  Apr.  12,  1915.  Wm.  M. 
Van  Dyke,  Clerk.     By  Leslie  S.  Colyer,  Deputy. 

IN  TESTIMONY  WHEREOF  I  have  hereunto 
set  my  hand  and  caused  the  seal  of  the  Patent  Office 
to  be  affixed  at  the  City  of  Washington,  this  30th 
day  of  March,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  fifteen  and  of  the  Independence 
of  the  United  States  of  America  the  one  hundred 
and  thirty-ninth. 

[Patent  Office  Seal]  J.  T.  NEWTON, 

Acting  Commissioner  of  Patents. 

Canceled  10^  Internal  Revenue  Stamp.  Mar.  30, 
1915.    U.  S.  Patent  Office.     [762] 
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Paper  No.  58. 
Final  Hearing. 

January  18, 1915.  JHD. 

In  the  United  States  Patent  Office. 

Wilson  V.  Bole. 
Patent  Interference  No.  37,126. 
Underreamer. 
Application  of  Elihu  C.  Wilson,  filed  March  18, 
1913,  No.  755,170. 

Patent  of  Robert  E.  Bole,  No.  1,080,135,  issued 
Dec.  2,  1913,  application  filed  Feb.  19,  1913,  No. 
749,343. 

Mr.   RAYMOND   IVES    BLAKESLEE   and 

Mr.  H.  S.  HILL,  for  Wilson. 
Mr.  FREDERICK  S.  LYON  and  Mr.  C.  A. 
MASON,  for  Bole. 
This  interference  involves  the  patent  issued  to 
Bole  on  December  2,  1913,  upon  an  application  filed 
February  19,  1913;  and  the  application  of  Wilson 
filed  March  18,  1913. 

The   subject  matter   involved   relates   to    under- 
reamers,  and  is  defined  in  eight  counts  of  which  the 
following  are  sufficiently  illustrative  of  the  inven- 
tion: 
Count  1. 

An  underreamer  comprising  a  body  having  a  cen- 
tral bore,  a  rod  or  mandrel  mounted  in  said  bore, 
said  body  provided  with  a  slot,  said  rod  provided 
with  a  longitudinal  slot,  a  key  or  gib  mounted  in  said 
slot,  and  provided  with  a  downwardly  projecting 
portion  adapted  to  contact  with  the  wall  of  the  cen- 
tral bore  below  said  slot  and  prevented  lateral  dis- 
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placement  of  the  key  from  either  side  of  the  slot,  a 
spring  mounted  on  said  gib  and  operatively  con- 
nected with  said  rod,  said  rod  provided  at  its  lower 
end  wdth  a  bit  engaging  head  or  key. 
Count  6. 

An  underreamer  comprising  a  body  having  a  cen- 
tral bore,  a  spring  actuated  rod  mounted  in  said 
bore,  said  rod  provided  with  bit  carrying  means,  and 
a  key  loosely  mounted  in  said  body  and  held  therein 
by  the  tension  of  said  spring.  [763] 
Count  7. 

An  underreamer  comprising  a  hollow  body,  a 
spring  actuated  rod  mounted  therein  and  provided 
with  bit  carrying  means,  and  a  key  loosely  mounted 
in  said  body  and  operatively  connecting  said  rod  and 
body. 

The  inventibn  relates  to  underreamers,  such  as 
are  employed  in  enlarging  oil  wells  and  other  well 
holes,  and  it  is  stated  in  both  the  patent  to  Bole  and 
in  the  Wilson  application  involved  that  the  inven- 
tion constitutes  an  improvement  over  the  under- 
reamer disclosed  in  a  prior  patent  to  Wilson,  No. 
827,575,  dated  July  31,  1906.  The  essential  features 
of  that  device  necessary  to  an  understanding  of  the 
present  invention  are  an  exterior  tubular  casing 
forming  the  lining  of  the  well,  and  the  underreamer 
proper,  which  is  lowered  therethrough  toward  the 
bottom  of  the  well.  The  underreamer  itself  com- 
prises a  casing  or  body-containing  portion  of  cylin- 
drical bore,  within  which  is  spring  mounted  for 
longitudinal  movement,  a  rod  termed  a  mandrel  or 
tee,  and  from  the  lower  extremity  of  which  the  cut- 
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ters  are  pivoted.  When  the  underreamer  is  lowered 
sufficiently  to  clear  the  cutters  from  the  well  casing, 
the  tee,  under  the  normal  tension  of  the  spring,  is 
drawn  into  position  expanding  the  cutters  for  the 
enlarging  or  underreaming  operation.  This  work 
entails  severe  wear  upon  the  cutters,  and  from  time 
to  time  their  renewal  and  replacement  is  necessary, 
to  accomplish  which  the  tee  to  which  they  are  pivoted 
must  itself  be  capable  of  ready  removal  from  the 
body  portion  of  the  underreamer.  To  attain  this, 
the  tee  is  supported  within  the  cylindrical  bore  of 
the  underreamer  solely  by  the  spring,  which  sur- 
rounds the  same  and  which  in  turn  is  supported  by 
a  block  or  spring-seat  removably  attached  by  dowel 
pins  within  the  cylindrical  bore  of  the  underreamer 
body.  To  gain  access  to  the  parts  necesary  for  re- 
placement of  the  cutters,  it  is  only  necessary  there- 
fore to  withdraw  the  dowel  pins  from  the  spring- 
seat,  when  the  parts  are  [764]  removable  longi- 
tudinally from  the  cylindrical  bore  of  the  body-por- 
tion. It  was  found,  however,  that  in  an  under- 
reamer which  had  been  subjected  to  considerable  use,- 
the  dowel  pins  are  difficult  to  remove,  and  then  only 
by  the  slow  process  of  drilling  them  out.  The  pres- 
ent invention  provides  a  more  readily  removable 
spring-seat  than  the  block  and  pin  device  of  Wilson's 
prior  patent.  The  body  portion  of  the  underreamer, 
and  the  tee,  are  slotted,  and  through  the  slot  laterally 
across  the  bore  of  the  body-portion,  is  inserted  a  one- 
piece  key  having,  in  the  language  of  count  1, 

''A  downwardly  projecting  portion  adapted 
to  contact  with  the  wall  of  the  central  bore  be- 
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low  said  slot  and  prevent  lateral  displacement 
of  the  key  from  either  ends  of  the  slot." 
This  key  being  held  in  place  only  by  tlie  tension  of 
the  spring  upon  it,  is  readily  removable  through  the 
same  slot  by  which  it  was  inserted,  by  an  upward 
pressure  exerted  upon  the  key  against  its  spring 
sufficient  to  free  the  dowTiwardly  projecting  portion 
and  then  by  a  lateral  drive  sufficient  to  remove  the 
key  through  the  slot. 

The  allegations  in  the  preliminary  statements  of 
the  parties  are  as  follows : 

Wilson.  Bole. 

Conception— January  26, 1911.        Sept.  12-20,  1908. 
Drawings— Feb.  1-Apl.  22, 1911.         ''        ''        ** 
Disclosure — February  3, 1911.  ''         ''         '' 

Eeduction  to  practice — ^May  29,  1911. 
In  addition,  Bole  alleges  disclosure  of  the  invention 
to  his  opponent,  and  claims  the  benefit  of  his  oppo- 
nent 's  reduction  to  practice  of  the  same. 

Both  parties  have  taken  testimony  to  substantiate 
these  allegations. 

Many  of  the  events  relating  to  the  development  and 
manufacture  [765]  of  the  im])roved  underreamer 
embodying  the  invention  are  not  in  dispute.  Wilson 
was,  for  some  years  prior  to  the  earliest  date  alleged 
for  the  present  invention,  a  manufacturer  of  under- 
reamers.  His  first  underreamer  preceded  the  block 
and  pin  construction  already  referred  to.  This  type, 
like  the  present  one,  employed  the  slot  and  key  form  of 
spring-seat.  This  key,  however,  differed  from  that 
of  the  present  invention  in  being  formed  of  two 
pieces  instead  of  one,  and  the  two  types  are  known 
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throughout  the  testimony  of  both  parties  as  the  two- 
piece  and  the  one-piece  key  underreamer,  respect- 
ively. The  earlier  type  is  illustrated  in  "Wilson's 
Exhibit  Photo.  B  of  Wilson's  Reamer  2-piece  key 
device."  The  two  pieces  were  superposed,  the  up- 
permost having  a  wedging  action  which  together  with 
a  screw  inserted  through  the  underreamer  body  held 
both  pieces  in  place.  The  key  was  not,  therefore,  un- 
attached and  freely  removable  as  in  the  present  in- 
vention. 

The  earliest  type  of  underreamer  was  manufac- 
tured up  to  about  1907  by  the  Bakersfield  Iron 
Works  at  Bakersfield,  California,  under  Wilson's 
directions  as  general  manager  of  that  company.  In 
1907,  the  Wilson  and  Willard  Manufacturing  Com- 
pany was  organized  with  shops  and  offices  at  Los 
Angeles,  CZaifornia,  with  Wilson  as  President,  and 
Willard  as  Vice-president  and  Treasurer.  The 
manufacture  of  the  Wilson  underreamer  was  trans- 
ferred to  that  company,  Wilson,  however,  not  taking 
up  resident  work  at  Los  Angeles  until  June,  1909. 

The  two-piece  key  underreamer  was  found  defect- 
ive, due  in  part  to  the  difficulty  in  removing  the  key, 
and  in  part  to  the  liability  of  breakage  of  the  tee 
because  of  the  slot  through  which  the  key  was  in- 
serted. Sometime  in  1907,  therefore,  this  type  was 
discontinued  and  the  block  and  pin  type,  already  de- 
scribed, was  adopted,  the  latter  type  having  no  slot 
in  the  tee  and  therefore  being  less  subject  to  break- 
age in  this  portion.  This  is  the  type  that  was  being 
manufactured  by  the  Wilson  and  [766]  Willard 
Manufacturing   Company  at   the   respective   dates, 
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September,  1908,  and  January,  1911,  alleged  by  Bole 
and  Wilson  for  conception  and  disclosure  of  the  one- 
piece  key  type  embodying  the  present  invention. 

Bole  has  been  for  a  number  of  years  prior  to  Sep- 
tember, 1908,  closely  associated  with  both  Wilson  and 
Willard,  working  under  Wilson  at  the  Bakersfield 
Iron  Works  until  1907,  and  then  as  an  employee  of 
the  newly  formed  Wilson  and  Willard  Manufactur- 
ing Company.  As  the  inventor  of  a  pump  known  as 
the  Bole  pump,  Bole,  however,  soon  acquired  an  in- 
dependent status  with  the  Wilson  and  Willard 
Manufacturing  Company,  the  Bole  Pump  Company 
being  organized  wdth  Bole  and  Willard  as  partners, 
and  the  Wilson  and  Willard  Manufacturing  Com- 
pany acting  as  their  manufacturer.  The  Latter  com- 
pany was,  in  fact  the  manufacturer  of  both  the  Bole 
pump  and  the  Wilson  underreamer,  and  the  accounts 
for  these  manufactu reres  w^as  carried  separately  on 
the  books  of  that  company  in  the  name  of  the  Bole 
Pump  Company,  and  Wilson,  respectively.  It  also  ap- 
pears, that,  in  addition  to  this  relation  of  the  parties, 
Bole  acted  from  time  to  time  as  salesman  for  Wilson, 
for  it  was  while  soliciting  an  order  for  a  Wilson  under- 
reamer of  the  block  and  pin  type  that,  as  Bole  testi- 
fies, he  conceived  and  disclosed  the  present  inven- 
tion in  September,  1908.  This  relation  of  the  par- 
ties continued  until  January,  1913,  when  a  contro- 
versy arose  in  regard  to  the  overdue  accounts  of  the 
Bole  Pump  Company.  A  settlement  was  effected, 
and  Bole  transferred  the  manufacture  of  his  pump 
to  the  Union  Tool  Company,  a  competitor  in  the 
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underreamer  field  with  Wilson  and  Willard  Manu- 
facturing Company,  and  whose  president,  Edward 
Double,  is  the  assignee  of  one  half  interest  in  Bole's 
present  patent. 

Bole,  as  already  stated,  testifies  to  conception  and 
disclosure    of   the    invention    in    September,    1908. 
Upon  this  occasion,  he  testifies  he  was  calling  upon 
one  Heber,  foreman  of  the  Sunset    ,[767]     Monarch 
Oil  Company,  who  informed  him  that  although  the 
company  was  then  in  need  of  an  imderreamer,  such 
trouble  had  been  experienced  in  drilling  out  the  pins 
of  the  block  and  pin  type  of  Wilson  underreamer,  that 
they  would  not  consider  the  purchase  of  another. 
Bole  states  (Q.  8)  that  to  meet  this  situation,  he  de- 
vised and  disclosed  to  Heber  the  one-piece  key  under- 
reamer of  his  present  patent.    A  sketch  was  made,  he 
states  (Qs.  10-17),  of  the  underreamer  with  the  key, 
slotted  tee,  and  cutters  in  place.     The  proposed  im- 
provements were  also  disclosed.  Bole  states  (Q.  14), 
to  one  Adams,  a  machinist  in  the  shops  of  the  Sunset 
Monarch  Oil  Company,  who  was  very  emphatic  in 
his  objections  to  the  old  type  of  underreamer.     Bole 
does  not  say,  however,  whether  the  latter  disclosure 
was  by  way  of  a  sketch  or  by  oral  description. 

Upon  this  disclosure,  Bole  testifies  (Q)s.  34-37), 
Heber  gave  him  an  order  for  such  an  underreamer, 
and  a  letter  was  immediately  dispatched  to  the  Wilson 
and  Willard  Manufacturing  Company  containing  a 
description  and  sketches  of  the  same.  The  instruc- 
tions for  making  the  new  device,  he  states  (Qs.  38- 
40),  also  included  a  heavier  tee  to  overcome  the  lia- 
bility to  breakage  found  in  the  slotted  tee  of  the  early 
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two-piece  key  type. 

Bole's  witnesses,  Heber  and  Adams,  testify  in  re- 
gard to  disclosure  of  the  one-piece  key  underreamer  to 
them  in  September,  1908.  Both  refer  to  the  occasion 
of  the  proposed  order  for  a  Wilson  underreamer  by 
the  Sunset  Monarch  Oil  Company  on  that  date,  and 
of  the  difficulties  experienced  in  the  use  of  previous 
types  of  this  device.  While  Bole  states  that  he  gave 
a  detailed  disclosure  to  Heber,  not  only  of  the  one- 
piece  key,  but  of  the  parts  of  the  underreamer  which 
cooperate  therewith,  Heber  can  recall  only  the  key  it- 
self, a  sketch  of  which  he  makes,  and  he  states, 
(XQ,  191),  that  he  is  positive  Bole  disclosed  no  other 
[768]  portion  of  an  underreamer.  In  fact,  upon 
the  production  of  the  sketch  (Q.  27),  he  displays  un- 
certainty as  to  whether  his  recollection  extents  back 
to  the  original  disclosure  or  is  of  more  recent  origin. 
He  also  admits  (XQ.  48,  51),  that  he  had  never  seen, 
and  was  totally  unfamiliar  with,  the  only  type  of 
underreamer  with  which  a  key  can  be  used,  namely, 
the  slotted  tee  type. 

Adams  was  ^ore  familiar  with  the  various  types  of 
the  Wilson  underreamer.  His  testimony  however  is 
very  meager  in  regard  to  details  of  the  structure  dis- 
closed, and  he,  like  the  witness  Heber,  appears  able 
only  to  make  a  sketch  of  the  key.  Adams  does  refer 
(Q.  26),  it  is  true,  to  a  tool  for  removing  the  key  but 
he  says  nothing  of  the  tee  with  its  slot  or  of  the  loca- 
tion of  the  spring  upon  the  key. 

It  seems  unlikely  that  without  a  more  detailed  dis- 
closure of  the  parts  of  the  underreamer  which  were 
to  cooperate  with  the  key,  than  is  shown  by  the  tes- 
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timony  of  these  witnesses,  that  they  would  have  re- 
membered this  one  element  of  the  invention,  even 
though  it  is  the  most  distinguishing  feature,  after  the 
lapse  of  six  years. 

Moreover,  while  both  Heber  and  Adams  fix  the  time 
of  this  disclosure  by  the  date  of  September,  1908,  or- 
der for  an  underreamer,  which  was  to  overcome  the 
difficulties  experienced  in  previous  devices  of  this 
character,  the  underreamer  actually  delivered  upon 
this  order  embodied  no  departures  from  the  block 
and  pin  type  which  was  then  being  manufactured 
by  the  Wilson  and  AVillard  Manufacturing  Com- 
pany. Nor  does  the  testimony  of  Heber  and  Adams 
indicate  that  the  filling  of  the  order  by  the  then 
standard  type  of  underreamer  was  contrary  to  their 
expectations  or  that  it  created  any  surprise ;  for  both 
state,  (Heber  XQ,  76,  Adams  XQ.  120,  121),  that  no 
complaint  was  made  and  that  they  did  not  even  dis- 
cuss the  matter  among  themselves.  If  such  an  event 
made  so  little  impression  upon  [769]  these  wit- 
nesses at  that  time  and  was  regarded  as  of  so  little 
importance,  it  is  difficult  to  see  how  it  could  fix  a 
date  of  disclosure  of  the  proposed  improvements 
after  the  lapse  of  six  years. 

While  the  determination  of  the  question  involved 
in  this  case,  that  of  originality  of  invention,  is  not  to 
be  based  upon  the  testimony  of  these  witnesses  or  in 
fact  upon  any  one  portion  of  the  evidence  presented, 
but  rather  upon  the  entire  testimony  in  behalf  of  both 
parties  together  with  the  surrounding  circumstances 
of  the  case,  it  may  now  be  said  that  the  testimony  of 
the  witnesses  Heber  and  Adams  in  regard  to  dis- 
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closure  of  the  invention  to  them  in  September,  1908, 
does  not  carry  conviction. 

The  receipt  of  this  September,  1908,  order  with  pro- 
posed changes  embodying  the  present  invention  at 
the  offices  of  the  Wilson  and  Willard  Manufacturing 
Company  is  denied  by  Wilson  and  by  his  brother  W. 
W.  Wilson.  Wilson  himself  had  not  as  yet  taken 
up  the  work  for  the  Wilson  and  Willard  Manufac- 
turing Company  requiring  his  presence  at  its  place 
of  business  but  he  appears  to  have  maintained  a 
general  supervision  of  affairs  by  correspondence. 
W.  W.  Wilson  testifies  that  he  was  at  this  time  in 
charge  of  the  office  records  of  the  company,  that  he 
distinctly  recalls  the  September,  1908,  order  ob- 
tained by  Bole  from  the  Sunset  Monarch  Oil  Com- 
pany and  that  he  entered  such  order  upon  the  books 
of  the  Wilson  and  Willard  Manufacturing  Company, 
but  that  the  order  called  for  no  change  in  the  block 
and  pin  uuderreamer  the  company  was  then  manu- 
facturing. The  testimony  of  Willard,  who  appears 
to  have  been  in  active  charge  of  the  shop  management 
at  this  time,  is  somewhat  at  variance  with  that  of 
W.  W.  Wilson,  W.  W.  Wilson  testifies  that  the  order 
was  given  verbally  by  Bole  after  his  return  from  his 
September  1908  trip.  Willard  insists  that  the  or- 
der was  by  letter  received  before  Bole's  return. 
Upon  every  other  point,  however,  the  testimony  of 
Willard  is  so  contradictory  that  [700]  it  is  of 
little  value  in  determining  who  was  the  inventor  of 
the  device  in  controversy.  Upon  the  taking  of  Wil- 
son's prima  facie  evidence,  Willard  testifies  (Q.  154) 
that  accompanying  Bole's  order  ''there  was  some 
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suggestion  made  for  changing  the  method  of  hold- 
ing the  tee-bar  and  spring";  and  upon  cross  exam- 
ination (XQ.  3'71)  he  even  goes  so  far  as  to  state  that 
a  sketch  of  a  key  device  accompanied  the  order. 
Upon  Wilson's  rebuttal  proofs,  however,  he  states 
positively  (RXQ.  183)  that  no  sketch  accompanied 
the  order.  Upon  rebuttal,  his  testimony  also  in- 
volves further  contradictory  statements ;  for  he  first 
testifies  (RDQ.  124,  127)  that  Bole's  September  1908 
order  involved  no  changes  over  the  standard  under- 
reamer  then  being  manufactured,  and  later  he  states 
(XQ.  237-8),  that  while  no  sketch  accompanied  the 
order,  there  was  some  suggestion  in  the  letter  of  a 
ohfinQe  from  the  standard  type  but  that  he  has  no 
recollection  of  its  nature. 

The  testimony  of  Willard  is  equally  unsatisfac- 
tory in  regard  to  events  alleged  by  Bole  to  have  oc- 
cured  subsequent  to  the  September  1908  order  but 
prior  to  Wilson's  alleged  date  of  conception.  Bole 
testifies  (Q.  66-8)  that  upon  his  return  to  the  Wilson 
and  Willard  Manufacturing  Company,  he  took  the 
matter  of  the  proposed  changes  in  the  Wilson  under- 
reamer  up  with  Willard,  and  that  the  latter  informed 
him  that  the  suggestions  had  been  referred  to  Wilson, 
who  was  then  at  Bakersfield,  California,  but  that 
Wilson  was  unwilling  to  make  the  device  as  ordered. 
Willard,  on  Wilson's  prima  facie  proofs,  (Q.  399), 
states  that  he  recalls  the  conversation  with  Bole  in 
regard  to  the  order  and  that  Bole  expressed  great 
disa|?ointment  because  the  underreamer  was  not 
shipped  as  ordered,  and  he  intimates  (Q.  398),  al- 
though he  does  not  positively  so  state,  that  the  pro- 
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posed  changes  had  been  submitted  to  Wilson  and  that 
they  did  not  meet  with  his  approval.  On  rebuttal, 
however,  (Q.  9),  Willard  testifies  that  he  recalls  no 
such  conversation  [771]  with  Bole,  and  that 
(Q.  12,11)  in  no  respect  whatever  did  he  mention  any 
proposed  changes  to  Wilson.  Wilson  himself  de- 
nies that  any  suggestions  accompanying  Bole's  Sep- 
tember 1908  order  were  submitted  to  him. 

At  various  times  after  Wilson  took  up  his  work  at 
the  Wilson  and  Willard  Manufacturing  Company 
in  June  1909,  and  before  Wilson's  alleged  date  of 
conception,  Bole  also  testifies  (Q.  73-82),  he  urged 
upon  Wilson  the  adoption  of  the  one-piece  key  type 
of  underreamers,  but  that  his  suggestions  were  not 
accepted  until  sometime  in  the  spring  of  1911,  when 
orders  for  the  block  and  pin  type  were  falling  off 
and  some  improvement  had  to  be  made.  Bole  states 
(Q.  90)  that  Wilson  was  particularly  pleased  with 
the  suggestions  as  to  a  heavier  tee,  and  that  an  old 
style  underreamer  w^as  remodeled  to  include  this  tee ; 
that  later  Wilson  agreed  to  include  the  one-piece  key, 
and  that  a  shop  order  ac^-ompanied  by  a  sketch  with 
his  (Bole'?)  name  thereon  was  made  out,  and  the  de- 
vice made  up  under  his  instructions. 

On  one  of  these  occasions  of  disclosure  to  Wilson, 
Bole  states  (Q.  81)  that  the  foreman  of  his  pump 
department,  Naphas,  was  present.  Kaphas,  how- 
ever, is  not  called  to  testify  and  Wilson  (Q.  299)  de- 
nies such  disclosures. 

This  old  tyjpe  of  imderreamer  referred  to  by  Bole 
as  changed  at  his  solicitation  to  embody  the  inven- 
tion was,  however,  reconstructed  to  embody  this  im- 
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provement  and  constitutes  the  reduction  to  practice 
relied  on  by  lx)th  parties.  The  earliest  shop  order 
for  this  work,  offered  in  evidence  is  "Wilson's  Ex- 
hibit February  1911,  Wilson  and  Willard  Manufac- 
turing Company  Shop  Eecord  Slips"  is  dated  Feb- 
ruary 3,  1911.  The  question  is  whether  the  inven- 
tion embodied  in  this  underr earner,  referred  to 
throughout  the  testimony  as  underreamer  No.  120,  or- 
iginated with  Bole  or  Wilson. 

Wilson  testifies  to  conception  and  disclosure  of  the 
invention  sometime  between  January  26,  1911,  and 
the  date,  February  3,  1911,  [772]  of  the  shop  or- 
der above  referred  to. 

On  the  earlier  date,  he  states  he  received  an  order 
for  the  two-piece  key  type  of  underreamer  with  the 
slotted  tee,  the  manufacture  of  which  had  been  dis- 
continued some  years  before  due  to  the  weakness  in 
the  slotted  tee  and  the  difficulty  in  removing  the  two- 
piece  key.  This  order  led  to  a  reconsideration  of 
the  former  type  of  underreamer  to  determine  if  im- 
provements in  its  design  could  not  be  effected.  The 
result  attained,  Wilson  states,  was  a  tee  of  enlarged 
and  stronger  design,  and  attention  was  then  di- 
rected to  designing  a  single-piece  key.  About  Feb- 
ruary 3,  1911,  Wilson  testifies,  he  called  a  confer- 
ence of  his  associates,  including  Bole,  to  consider  the 
adoption  of  the  said  designs.  Although  Bole  denies 
that  such  a  conference  occurred  or  that  he  was  pre- 
sent, and  although  Willard,  testifying  in  behalf  of 
Wilson,  has  no  recollection  of  the  same,  the  testimony 
of  W.  W.  Wilson  and  of  the  Witness  Wilcox,  also 
an  employee  of  the  Wilson  and  Willard  Manufac- 
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turing  Company,  is  believed  to  be  clearly  sufficient 
to  establish  that  the  conference  did  take  place  at  the 
date  alleged,  that  the  invention  was  discussed,  and 
that  Bole  was  present.  The  contention  on  behalf  of 
Bole  in  regard  to  this  conference  is,  that  admitting 
the  events  testified  to  by  these  witnesses  occurred,  it 
merely  established  that  the  invention  was  discussed 
at  this  conference  and  not  that  it  originated  with 
Wilson ;  and  that,  in  fact,  in  the  absence  of  positive 
evidence  to  the  contrary,  the  invention  then  dis- 
closed must  be  presumed  to  be  Bole's.  This  conten- 
tion is  believed  to  be  unwarranted  since  so  presump- 
tion of  possession  of  the  invention  by  either  party 
prior  to  their  filing  dates  arises  because  of  their  re- 
lation as  junior  and  senior  parties.  The  burden  is 
simply  upon  Wilson,  as  the  junior  party,  to  estab- 
lish a  prior  and  independent  conception  of  the  in- 
vention by  a  preponderance  of  the  evidence.  [773] 
It  is  true  that  Wilson  has  established  no  disclos- 
ure of  the  invention  before  this  conference.  He 
offers  in  evidence  as  his  Exhibit  "Reproduction 
Sketch  of  Sketches  of  late  eTanuary  and  early 
February,  1911,"  a  reproduction  from  recollection 
of  different  designs  of  one-piece  keys  with  portions 
of  the  underreamer  cooperating  therewith,  which 
he  submitted  at  this  conference.  Only  one  of 
these  embodies  the  present  invention,  and  the 
others  show  a  logical  development  from  the  former 
two-piece  key  design.  From  Wilson's  testimony 
it  cannot  be  determined  whether  he  claims  to  have 
made    such    sketches    before    or    during    the    con- 
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ference.  Wilcox  testifies  (Q,.  87)  that  the  first 
disclosure  of  the  invention  he  received  was  by  a 
sketch  which  Wilson  had  in  his  hand  and  was  dis- 
cussing at  this  conference.  W.  W.  Wilson  testifies 
(Q.  369)  that  the  downward  projections  on  the  one- 
piece  key  on  the  sketch  was  made  by  Wilson  during 
the  conference.  Both  also  testify  that  the  only  sug- 
gestion or  part  Bole  took  in  the  conference  was  a 
statement  as  to  the  means  for  removing  the  key. 

This  occurence  is  testified  to  by  W.  W.  Wilson  as 
follows  (Q.  344)  : 

.     .     .     When  Mr.  Wilson  said  he  could  use 
a  key  of  a  single  piece,  with  a  downward  projec- 
tion which  would  hold  it  in  the  bore  of  the  un- 
derreamer  body,  and  that  he  could  get  it  into 
place  but  that  he  did  not  know  exactly  how  to 
get  it  out,  Mr.  Bole  said  '  Pry  it  out. '     .     .     .     . 
Mr.  E.  C.  Wilson  then  said  'Yes,  it  might  be 
pried  out,  but  I  don't  think  so.'     Then  followed 
a  general  discussion  of  means  for  prying  the 
key  out  of  place.    Mr.  E.  C.  Wilson  said  'It  will 
be  necessary  to  pry  one  end  of  the  key  up  and 
hold  it  there,  and  then  drive  it  out  sideways.' 
Mr.  Bole  said  that  he  could  make  such  a  tool  or 
that  he  could  make  a  tool  that  would  do  that.     .     . 
The  contention  on  behalf  of  Bole  is  that  this  sug- 
gestion from  Bole  indicates  such  knowledge  of  the 
invention  on  his  part  as  to  denote  prior  conception 
of  the  same,  and  in  fact  negatives  any  independent 
conception  of  the  invention  by  Wilson  since  the 
[774]     very  purpose  of  the  one-piece  key  is  its  ready 
removability.     It  is  believed,  however,  that  this  evi- 
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dence  does  not  point  to  the  conclusion  urged  hut  that 
at  most  it  merely  indicates  that  Wilson  had  not 
worked  out  all  the  details  of  the  invention,  and  that 
Bole  suggested  one  of  the  details.  This  does  not, 
however,  as  is  also  urged  by  counsel  for  Bole,  con- 
stitute Bole  a  joint  inventor.  The  means  for  remov- 
ing the  key  is  not  a  structural  element  of  the  inven- 
tion defined  in  the  issue  and  while  essential  to  the 
one-piece  key  underreamer,  it  is  at  most  merely  an- 
cillary to  the  main  invention,  the  sole  possession  of 
which  is  not  to  be  lost  by  an  independent  suggestion 
of  the  detail  (Larkin  v.  Eichards,  122  0.  G.,  2390.) 

Another  circumstance  which  is  believed  to  limit 
Bole's  claim  to  the  key  removing  tool  rather 
than  to  the  key  itself,  is  his  ''Exhibit  Janu- 
ary 27,  1911  Sketch."  This  exhibit  comprises 
a  rectangular  portion  of  tracing  linen  upon  which 
appears  an  outline  sketch  of  a  portion  of  an 
underreamer  with  the  one-piece  key  constituting 
the  distinguishing  feature  of  the  present  inven- 
tion, one  side  of  the  key  being  shown  elevated 
to  removing  position  by  a  lever  or  key-removing 
tool.  Also  sketched  in  outline.  Upon  the  face  of  the 
exhibit  appear  the  notations,  "Key  remover  for  new 
reamer  if  adopted,"  "inventor— Robert  E.  Bole,  Jan. 
27th,  1911,"  "Witness— W.  H.  Fahnestock,  E.  F. 
Grigsby."  Fahnestock,  testifying  in  behalf  of  Wil- 
son, and  Grigsby  testifying  in  behalf  of  Bole,  both 
state  that  while  their  purported  signatures  on  this 
exhibit  appear  to  be  their  own,  they  do  not  recall 
signing  the  alleged  document  as  witnesses  nor  do 
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they  recall  ever  having  before  seen  the  same. 
Because  of  this  testimony  and  because  of  certain 
physical  features  of  the  exhibit,  considerable  con- 
troversy has  arisen  as  to  its  genuineness,  the 
contention  being  made  in  behalf  of  Wilson  that 
Bole  is  guilty  of  forgery  in  respect  thereto.  [775] 
The  contention  in  behalf  of  Bole,  on  the  other 
hand,  is  that,  because  of  the  failure  of  Fahnestock 
and  Grigsby  to  at  least  deny  their  signatures  to  this 
alleged  document.  Bole  is  established  in  possession  of 
the  invention  at  least  as  early  as  the  date,  January 
27, 1911,  appearing  thereon,  which  date  is  prior  to  that 
of  the  alleged  conference  at  which  Wilson  disclosed 
the  invention.  All  that  need  be  said  in  regard  to  that 
controversy  is  that  the  sketch  is  not  proved  to  have 
been  witnessed  by  Fahnestock  and  Grigsby  or  dis- 
closed to  any  one  at  the  date  noted  thereon  or  at  any 
date  prior  to  the  conference  above  referred  to.  For 
the  present  purpose,  the  greatest  significance  attach- 
ing to  this  exhibit  is  the  manner  in  which  it  is  intro- 
duced in  evidence.  The  notation  upon  the  face  of 
this  exhibit  refers  to  Bole  as  the  inventor,  not  of  the 
one-piece  key,  but  of  the  key-removing  tool  and 
Bole  himself  stamps  the  exhibit  as  of  this  character 
in  introducing  it.  He  testifies  (Q.  M),  in  producing 
the  exhibit : 

' '  I  made  a  tool  or  a  sketch  of  such  a  tool,  which 

I  have  at  the  present  time. ' ' 

Various  employees  of  the    Wilson   and    Willard 

Manufacturing  Company,  Knapp  (Qs.  35,  45,  169), 

Berg  (Qs.  205,  206),  Houriet  (Rebuttal,  Q.  41),  and 

Wills  (Rebuttal,  Qs.,  80,  81)  testify  that  they  worked 
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on  the  Wilson  underreamer  with  the  one-piece  key 
therein  embodying  the  invention,  and  all  deny  Bole's 
assertion  that  such  device  was  made  under  his  in- 
structions or  by  means  of  a  sketch  with  his  name 
thereon.  A  motion  was  made  at  final  hearing  in  be- 
half of  Bole  to  strike  out  the  testimony  of  Houriet 
and  Wills  as  not  proper  rebuttal,  but  their  testimoi^y 
here  referred  to  is  so  obviously  rebuttal  in  character 
that  further  consideration  of  the  motion  is  deemed 
unnecessary. 

In  behalf  of  Bole,  it  is  pointed  out  as  significant 
that  while  numerous  shop  records  of  the  Wilson  and 
Willard  Manufacturing  Company  have  been  pro- 
duced in  evidence,  the  original  order  obtained  [776] 
by  Bole  in  September,  1908,  in  which  he  alleges  to 
have  disclosed  the  invention,  and  the  key  sketch 
which  must  have  accompanied  the  shop  orders  for 
the  construction  of  the  first  underreamer  embodying 
the  invention,  are  missing.  While  the  absence  of 
these  documents  may  have  some  w^eight,  it  is  not  suffi- 
cient to  discredit  the  positive  testimony  of  the  wit- 
nesses or  to  alter  the  conclusions  arising  from  other 
circumstances  of  the  case.  Wilson,  Willard,  and 
W.  W.  Wilson  all  testify  that  diligent  search  was 
made  for  the  September,  1908,  order,  and  Wilson 
gave  similar  testimony  in  regard  to  the  key  sketch 
accompanying  the  shop  orders  for  the  making  of  the 
device.  Moreover,  as  already  stated,  the  employees 
who  made  the  device  all  testify  that  it  was  not  made 
by  sketch  or  other  instructions  from  Bole. 

Moreover,  of  all  the  witnesses  in  behalf  of  Wilson, 
only  Willard  and  Wilcox  testify  that  Bole  assei-ted 
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any  claim  to  the  invention  prior  to  January,  1913, 
count  and  Bole 's  withdrawing  his  business  from  the 
the  date  of  the  controversy  over  the  Bole  pump  ac- 
Wilson  and  Willard  Manufacturing  Company;  and 
these  witnesses  testify  positively  that  such  claim  by 
Bole  was  not  made  until  sometime  after  the  Wilson 
Underreamer  with  the  invention  embodied  therein 
had  been  manufactured  and  placed  on  the  market 
and  its  success  assured.  During  this  time,  and  in 
fact  up  to  January,  1913,  when  Bole  left,  the  new 
underreamer,  like  the  former  types,  was  manufac- 
tured upon  Wilson's  personal  account.  Bole  does 
not  testify  that  he  protested  against  this  state  of  af- 
fairs, and  so  far  as  the  record  shows,  he  did  not  ap- 
proach Wilson,  nor  did  he  take  other  steps  to  assert 
his  claim  until  the  controversy  of  January,  1913,  oc- 
curred. It  is  true,  as  counsel  for  Bole  asserts,  that 
Wilson  himself  delayed  in  filing  his  application  until 
after  his  opponent's  filing  date,  but  Wilson's  delay 
in  filing,  unlike  Bole's,  was  during  an  active  [777] 
assertion  of  the  invention  as  his  own. 

When  all  the  circumstances  of  the  case  are  consid- 
ered, it  is  believed  that  the  evidence  clearly  estab- 
lishes Wilson  and  not  Bole  as  the  original  inventor. 

Priority  of  invention  of  the  subject-matter  of  this 
interference  is  awarded  to  Elihu  C.  Wilson,  the 
junior  party. 

Limit  of  appeal :  April  20,  1915. 

H.  E.  STAUFFER, 
Examiner  of  Interferences. 

March  20,  1915.     [778] 
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[Stipulation  and  Order  of  April  23,  1915,  in  re 
Withdrawal  of  Exhibits  and  Transmission  to 
U.  S.  Patent  Office.] 

In  the  United  States  District  Court,  Southern  Dis- 
trict of  California,  Southern  Division. 

No.  B-19— IN  EQUITY. 
ROBERT  E.  BOLE,  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON  AND  WILLARD  MANUFACTURING 
COMPANY,  and  ELIHU  C.  WILSON, 

Defendants. 

And  now,  to  wit,  April  22d,  1915,  it  is  hereby  stipu- 
lated and  agreed  by  and  between  the  parties  hereto : 

I.  That  the  clerk  of  the  court  shall  forthwith 
make  certified  copies  of  all  such  exhibits,  introduced 
in  evidence  on  the  trial  of  this  cause,  as  were  re- 
ceived by  said  clerk  from  the  Coimnissioner  of  Pat- 
ents and  identified  as  exhibits  in  Interference  37,126 
Wilson  vs.  Bole,  pending  m  the  United  States  Patent 
Office,  and  shall  forthwith  return  to  the  Commis- 
sioner of  Patents,  at  Washington,  D.  C,  by  regis- 
tered mail,  all  exhibits  transmitted  to  him  by  said 
Commissioner  of  Patents  and  relating  to  the  said  in- 
terference. 

II.  That  the  cost  of  making  such  certified  copies 
shall  be  paid  by  the  party  introducing  the  respective 
exhibits  in  evidence. 

III.  That  duplicates  of  such  certified  copies  of 
exhibits  may  be  transmitted  to  the  United  States 


882  Wilson  and  Willard  et  al.  vs. 

Circuit  Court  of  Appeals  for  the  Ninth  Circuit  upon 
the  Appeal  herein  taken  by  defendants,  as  a  part  of 
the  Transcript  of  Eecord  therein  to  be  certified  up 
by  the  clerk  of  this  court.     [779] 

IV.  The  parties  hereto  stipulate  and  agree  that 
the  Commissioner  of  Patents  upon  a  request  from 
the  clerk  of  the  said  United  States  Circuit  Court  of 
Appeals  shall  immediately  transmit  said  original 
exhibits  so  copied  to  said  clerk  for  use  of  said  court 
upon  said  appeal,  to  be  returned  to  the  Commis- 
sioner of  Patents  upon  the  determination  of  said  ap- 
peal by  said  court. 

FREDERICK  S.  LYON, 

Solicitor  for  Compalinants. 
RAYMOND  IVES  BLAKESLEE, 

Solicitor  for  Defendants. 
The  foregoing  stipulation  is  hereby  approved  and 
it  is  ordered  accordingly. 
Dated  April  23,  1915. 

OSCAR  A.  TRIPPET, 

District  Judge. 

[Endorsed] :  In  Equity.  No.  B-19.  United  States 
States  District  Court,  Southern  District  of  Califor- 
nia, Southern  Division.  Robert  E.  Bole  and  Ed- 
ward Double,  Complainants,  vs.  Wilson  and  Willard 
Manufacturing  Comapny,  and  Elihu  C.  Wilson,  De- 
fendants. Stipulation  &  Order  in  Regard  to  Ex- 
hibits. Filed  Apr.  23,  1915.  Wm.  M.  Van  Dyke, 
Clerk.  By  Chas.  N.  Williams,  Deputy  Clerk.  Ray- 
mond Ives  Blakeslee,  728-30  California  Building, 
Los  Angeles,  Cal.,  Solicitor  for  Defendants.     [780] 
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[Stipulation  and  Order  of  April  26,  1915,  in  re 
Transcript  of  Testimony  and  Portions  to  be 
Stricken,  in  Preparation  of  Transcript  of  Rec- 
ord on  Appeal.] 

In  the  United  States  District  Court,  Southern  Dis- 
trict of  California,  Southern  Division. 

No.  B-19— IN  EQUITY. 
ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON  AND  WILLARD  MANUFACTURING 
COMPANY  and  ELIHU  0.  WILSON, 

Defendants. 

It  is  hereby  stipulated  and  agreed  by  and  between 
the  respective  parties  hereto  by  their  solicitors,  and 
subject  to  the  approval  of  the  Court,  that  the  Clerk 
in  preparing  the  transcript  on  appeal  herein  shall 
include  in  such  transcript,  under  the  Praecipe  filed 
herein,  the  complete  record  of  the  testimony  and 
proceedings  had  in  connection  therewith  on  the  trial 
of  this  case,  subject  to  the  following  eliminations  by 
cancellation,  to  wit,  strike  out  the  matter  from  line 
20,  page  I,  to  the  beginning  of  the  sentence  in  line 
28,  page  8,  with  the  exception  of  the  words  "Mr. 
Lyon,"  line  27,  inclusive;  strike  out  pages  9  to  18, 
inclusive ;  strike  out  lines  6  to  18,  page  19,  inclusive. 
FREDERICK  S.  LYON, 

Solicitor  for  Complainants. 
RAYMOND  IVES  BLAKESLEE, 

Solicitor  for  Defendants. 
Dated  April  26th,  1915.     [781] 
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The  foregoing  Stipulation  is  hereby  approved  and 
it  is  ordered  accordingly. 
Dated  April  26,  1915. 

OSCAR  A.  TRIPPET, 
District  Judge. 

[Endorsed]  :  In  Equity.  No.  B-19.  United  States 
District  Court,  Southern  District  of  California, 
Southern  Division.  Robert  E.  Bole,  and  Edward 
Double,  Complainants,  vs.  Wilson  and  Willard  Man- 
ufacturing Company,  and  Elihu  C.  Wilson,  Defend- 
ants. Stipulation  &  Order.  Filed  Apr.  26,  1915. 
Wm.  M.  Van  Dyke,  Clerk.  By  R.  S.  Zimmerman, 
Deputy  Clerk.  Raymond  Ives  Blakeslee,  728-30 
California  Building,  Los  Angeles,  Cal.,  Solicitor  for 
Defendants.     [782] 


In  the  United  States  District  Court,  Southern  Dis- 
trict of  California,  Southern  Division. 

No.  B-19— IN  EQUITY. 

ROBERT  E.  BOLE,  and  EDWARD  DOUBLE, 

Complainants, 
vs. 
WILSON  AND  WILLARD  MANUFACTURINa 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

Assignments  of  Error. 

Come  now  the  defendants  above  named  and  specify 
and  assign  the  following  as  the  errors  upon  which 
they  will  rely  upon  their  appeal  to  United  States 
Circuit  Court  of  Appeals  for  the  Ninth  Circuit,  from 
the  decree  or  order  of  this  Court  of  April  16th,  1915 : 
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I. 

That  the  District  Court  of  the  United  States  for 
the  Ninth  Circuit,  Southern  District  of  California, 
Southern  Division,  erred  in  entering  any  decree  in 
favor  of  complainants; 

II. 

That  said  Court  erred  in  finding  and  decreeing 
that  the  letters  patent  sued  on  are  good  and  valid  in 
lav^; 

III. 

That  said  Court  erred  in  finding  and  decreeing 
that  the  letters  patent  sued  on,  because  good  and 
valid  in  law,  are  infringed;     [783] 

'    IV. 

That  said  Court  erred  in  finding  and  decreeing  that 
Robert  E.  Bole  was  the  original,  first,  true  and  sole 
inventor  of  the  invention  disclosed  and  claimed  in 
and  by  the  letters  patent  sued  on; 

V. 

That  said  Court  erred  in  not  finding  and  decreeing 
that  Elihu  C.  Wilson  of  the  defendants  was  the  origi- 
nal, first,  true  and  sole  inventor  of  the  invention  of 
the  letters  patent  sued  on; 

VI. 

That  said  Court  erred  in  finding  and  decreeing 
that  the  letters  patent  sued  on  are  not  anticipated  by 
the  manufacture,  sale  and  use  of  under-reamers 
manufactured  and  sold  to  others  to  be  used  by  the 
defendants  prior  to  the  date  of  application  of  the 
letters  patent  sued  on ; 

VII. 

That  said  Court  erred  in  finding  and   decreeing 
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that  the  complainant,  Robert  E.  Bole,  did  not  sur- 
reptitiously or  unjustly  obtain  the  letters  patent 
sued  on  for  that  which  was  in  fact  invented  by  an- 
other, viz :  Elihu  0.  Wilson  of  the  defendants,  who 
was  using  reasonable  diligence  in  adapting  and  per- 
fecting the  same ; 

VIII. 

That  said  Court  erred  in  not  holding  and  finding 
that  the  complainant,  Robert  E.  Bole,  was  estopped 
from  asserting  any  right  in  and  about  the  invention 
of  the  patent  sued  on  and  from  prosecuting  any  claim 
of  infringement  of  said  letters  patent  as  against  the 
defendants ; 

IX. 

That  said  Court  erred  in  finding  that  the  defend- 
ant, [784]  Elihu  C.  Wilson,  obtained  the  inven- 
tion of  the  patent  sued  on  from  the  complainant, 
Robert  E.  Bole ; 

X. 

That  said  Court  erred  in  receiving  in  evidence  the 
deposition  of  Roy  L.  Heber  as  a  witness  on  behalf  of 
complainants ; 

XI. 

That  said  Court  erred  in  not  following  and  adopt- 
ing the  decision  of  the  United  States  Patent  Office 
that  the  defendant,  Elihu  C.  Wilson,  and  not  the  com- 
plainant, Robert  E.  Bole,  is  the  original,  true,  first 
and  sole  inventor  of  the  invention  of  the  letters 
patent  sued  on; 

XII. 

That  said  Court  erred  in  not  admitting  certain 
testimony  offered  or  attempted  to  be  taken  on  behalf 
of  defendants  tending  to  further  establish  the  de- 
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fendant,  Elihu  C.  Wilson,  and  not  the  complainant, 
Robert  E.  Bole,  as  the  original,  true,  first  and  sole 
inventor  of  the  invention  of  the  letters  patent 
sued  on ; 

XIII. 

That  said  Court  erred  in  refusing  to  admit  certain 
evidence  offered  by  defendants  to  further  prove  that 
the  defendant,  Elihu  C.  Wilson,  and  not  the  com- 
plainant, Robert  E.  Bole,  was  the  original,  true,  first 
and  sole  inventor  of  the  invention  of  the  patent  sued 
on; 

XIV. 

That  said  Court  erred  in  holding  that  the  com- 
plainant, Robert  E.  Bole,  was  in  any  manner  dili- 
gent in  and  about  the  invention  of  said  letters  patent 
sued  on,  if  in  fact  in  any  manner  possessed  of  the 
same  prior  to  disclosure  of  the  same  to  him  by  the  de- 
fendant, Elihu  C.  Wilson; 

XV. 

That  said  Court  erred  in  holding  that  the  defend- 
ant, Elihu  [785]  C.  Wilson,  was  lacking  in  dili- 
gence or  negligent  as  to  reducing  the  invention  to 
practice  or  applying  for  patent  for  siime; 

XVI. 

That  said  Court  erred  in  not  holding  and  finding 
that  the  complainant,  Robert  E.  Bole,  obtained  the 
invention  of  the  patent  sued  on  from  the  defendant, 
Elihu  C.  Wilson. 

In  order  that  the  foregoing  Assignments  of  Error 
may  be  made  of  record,  the  defendants  present  the 
same  to  the  Court  and  petition  that  disposition  may 
be  made  thereof  in  accordance  with  the  laws  of  the 
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United  States  thereunto  provided. 

WHEREPOEE,  the  said  defendants  pray  that 
the  said  decree  and  order  of  this  Court  made  and 
entered  on  April  16th,  1915,  enjoining  and  restrain- 
ing defendants,  be  reversed,  in  part  and  in  whole,  and 
that  the  United  States  District  Court  for  the 
Southern  District  of  California,  Southern  Division, 
be  directed  to  enter  an  order  setting  aside  in  entirety 
the  order  and  decree  of  April  16th,  1915. 

Respectfully  submitted, 

RAYMOND  IVES  BLAKESLEE, 
Solicitor  and  of  Coimsel  for  Defendants. 

[Endorsed]  :  No.  B-19.  United  States  District 
Court,  Southern  District  of  California,  Southern 
Division.  Robert  E.  Bole  and  Edward  Double,  Com- 
plainants, vs.  Wilson  and  Willard  Manufacturing 
Company  and  Elihu  C.  Wilson,  Defendants.  In 
Equity.  Assignments  of  Error  on  Appeal.  Filed 
Apr.  21,  1915.  Wm.  M.  Van  Dyke,  Clerk.  By 
Leslie  S.  Colyer,  Deputy.  Received  a  copy  of  the 
within  Assignment  of  Error  on  Appeal,  this  20th  day 
of  April,  1915.  Frederick  S.  Lyon,  Solicitor  for 
Complainant.  Raymond  Ives  Blakeslee,  728-30 
California  Building,  Los  Angeles,  Cal.  Solicitor  for 
Defendants.     [786] 
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In  the  United  States  District  Court,  Southern  Dis- 
trict of  California,  Southern  Division. 

No.  B-19— IN  EQUITY. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON  AND  WILLARD  MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

Petition  for  Order  Allowing  Appeal. 

Wilson  and  Willard  Manufacturing  Company  and 
Elihu  C.  Wilson,  defendants  in  the  above-entitled 
cause,  conceiving  themselves  aggrieved  by  the  Inter- 
locutory Order  and  Decree  filed  and  entered  on  the 
16th  day  of  April,  1915,  in  pursuance  of  the  decretal 
order  of  April  13th,  1915,  in  the  above-entitled 
cause,  whereby  it  was  ordered,  adjudged  and  decreed 
that  the  complainants'  letters  patent  are  good  and 
valid  in  law;  tht  defendants  have  infringed  same; 
and  that  a  perpetual  injunction  issue  directed  to  the 
said  defendants,  its  and  his  officers,  attorneys, 
agents,  servants,  woi-kmen,  clerks  and  associates,  en- 
joining and  restraining  them,  and  each  of  them,  from 
directly  or  indirectly  making  or  causing  to  be  made, 
using  or  causing  to  be  used,  selling  or  causing  to  be 
sold,  or  otherwise  disposing  of  in  any  manner  any 
underreamer  or  device  containing  or  embodying  or 
employing  the  invention  granted  and  patented  in 
and  by  said  letters  patent  of  complainants.  No. 
1,080,135,  or  any  device     [787]     or  machine  capable 
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of  being  combined  or  adapted  to  be  used  in  infringe- 
ment of  said  letters  patent  or  of  the  claims  thereof 
in  any  manner  whatsoever,  and  from  making  or 
causing  to  be  made,  using  or  causing  to  be  used,  sell- 
ing, or  causing  to  be  sold,  or  otherwise  disposed  of 
in  any  manner  any  machine  like  the  so-called  Wilson 
Improved  Underreamer  in  evidence  in  this  cause, 
together  with  costs  and  disbursements  of  this  suit 
to  the  complainants,  and  awarding  other  relief, — 
now  comes  Raymond  Ives  Blakeslee,  Esq.,  solicitor 
for   defendants,   and  petitions   said   Court  for   an 
order    allowing    defendants,   Wilson    and    Willard 
Manufacturing  Company  and  Elihu  C.  Wilson,  to 
prosecute  an  appeal  from  said  Interlocutory  Order 
and  Decree  and  the  decision  of  the  Court  thereupon, 
and  from  the  whole  thereof,  to  the  Honorable,  the 
United   States   Circuit   Court  of  Appeals   for  the 
Ninth  Circuit,  for  the  reasons  specified  in  the  As- 
signment of  Errors  which  is  filed  herewith,  under 
and  according  to  the  laws  of  the  United  States  in  that 
behalf  made  and  provided ;  anl  also  that  an  order  be 
made  fixing  the  amount  of  security  which  defend- 
ants shall  give  and  furnish  upon  such  appeal;  and 
that  a  citation  issue  as  provided  by  law,  and  that  a 
certified  transcript  of  the  records,  proceedings  and 
papers  upon  which  said  Decree  was  based  be  forth- 
with transmitted  to  the  United  States  Circuit  Court 
of  Appeals  for  the  Ninth  Circuit,  in  accordance  with 
the  rules  in  equity  promulgated  by  the  Supreme 
Court  of  the  United  States  and  the  statutes  made 
and  provided. 
And  your  petitioners  further  pray  that  an  order 
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be  made  fixing  the  sum  of  security  which  defendants 
shall  give  and     [788]     furnish  upon  such  appeal. 
And  you  petitioners  vdW  ever  pray. 

RAYMOND  IVES  BLAKESLEE, 

Solicitor  for  Defendants. 

[Endorsed]:  No.  B-19.  United  States  District 
Court,  Southern  District  of  California,  Southern  Di- 
vision. Robert  E.  Bole  and  Edward  Double,  Com- 
plainants, vs.  Wilson  and  Willard  Manufacturing 
Company  and  Elihu  C.  Wilson,  Defendants.  In 
Equity.  Petition  for  Order  Allowing  Appeal. 
Filed  Apr.  21,  1915.  Wm.  M.  Van  Dyke,  Clerk. 
By  Leslie  S.  Colyer,  Deputy.  Raymond  Ives  Blakse- 
lee,  728-30  California  Building,  Los  Angeles,  Cal., 
Solicitor  for  Defendants.     [789] 


In  the  United  States  District  Court,  Southern  Dis- 
trict of  California,  Southern  Division. 

At  a  stated  term  to  wit,  the  January  term,  A.  D. 
1915,  of  the  District  Court  of  the  United  States 
of  America,  of  the  Ninth  Judicial  Circuit,  in 
and  for  the  Southern  District  of  California, 
Southern  Division,  held  at  the  courtroom  in  the 
City  of  Los  Angeles,  on  the  21st  day  of  April, 
in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred fifteen.  Present:  The  Hon.  OSCAR  A. 
TRIPPET,  United  States  District  Judge. 
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No.  B-19— IN  EQUITY. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON  AND  WILLARD  MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

Order  Allowing  Appeal. 

In  the  above-entitled  cause  the  defendants  having 
filed  their  petition  for  an  order  allowing  an  appeal 
from  the  order  of  this  Court  made  and  entered  April 
16, 1915,  together  with  Assignments  of  Error : 

Now  upon  motion  of  Raymond  Ives  Blakeslee, 
Esq.,  solicitor  for  defendants,  it  is  ordered  that  said 
appeal  be,  and  hereby  is  allowed  to  defendants,  to 
the  United  States  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit,  from  the  said  order  or  decree  made 
and  entered  by  this  Court  in  this  cause,  on  April  16th, 
1915,  that  defendants  and  each  of  them  be  enjoined 
and  restrained  from  infringements  of  those  certain 
letters  patent  No.  1,080,135,  [790]  of  complain- 
ants specified  in  said  order,  and  further  awarding 
costs  and  other  relief  to  complainants,  and  that  the 
amount  of  defendants'  bond  on  said  appeal  be,  and 
the  same  is  hereby,  fixed  at  the  sum  of  Two  Hundred 
Fifty  Dollars  ($250.00). 

IT  IS  FURTHER  ORDERED,  that  upon  the  fil- 
ing of  such  security  a  certified  transcript  of  the 
records  and  proceedings  herein  be  forthwith  trans- 
mitted to  said  United  States  Circuit  Court  of  Ap- 
peals for  the  Ninth  Circuit,  in  accordance  with  the 
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rules  in  equity  by  the  Supreme  Court  of  the  United 
States  promulgated,  and  in  accordance  with  the  stat- 
utes made  and  provided,  together  with  the  exhibits 
on  file  in  this  case  or  duly  certified  copies  thereof. 
Dated  April  21st,  1915. 

OSCAR  A.  TRIPPETT, 

Judge. 

[Endorsed]:  No.  B-19.  United  States  District 
Court,  Southern  District  of  California,  Southern 
Division.  Robert  E.  Bole  and  Edward  Double, 
Complainants,  vs.  Wilson  and  Willard  Manufactur- 
ing Company,  and  Elihu  C.  Wilson,  Defendants.  In 
Equity.  Order  Allowing  Appeal.  Filed  Apr.  21, 
1915.  Wm.  M.  Van  Dyke,  Clerk.  By  Leslie  S. 
Colyer,  Deputy.  Raymond  Ives  Blakeslee,  72&-30 
California  Building,  Los  Angeles,  Cal.,  Solicitor  for 
Defendants.     [791] 


In  the  United  States  District  Court,  Southern  Dis- 
trict of  California,  Southern  Division. 

No.  B-19— IN  EQUITY. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON  AND  WILLARD  MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

Bond  on  Appeal. 
KNOW  ALL  MEN  BY  THESE  PRESENTS: 
That  Maryland  Casualty   Company,  a  corporation 
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organized  and  existing  under  the  laws  of  the  State 
of  Maryland,  and  duly  licensed  to  transact  business 
in  the  State  of  California,  is  held  and  firmly  bound 
unto  Edward  Double  and  Robert  E.  Bole,  complain- 
ants in  the  above-entitled  suit,  in  the  penal  sum  of 
Two  Hundred  Fifty  Dollars  ($250.00),  to  be  paid  to 
the  said  Edward  Double  and  Robert  E.  Bole,  their 
heirs  and  assigns,  which  payment  well  and  truly  to 
be  made  the  Maryland  Casualty  Company  binds 
itself,  its  successors  and  assigns,  firmly  by  these 
presents. 

Sealed  with  the  corporate  seal  and  dated  this  21st 
day  of  April,  1915. 

The  condition  of  the  above  obligation  is  such  that 
whereas  the  said  defendants,  Wilson  and  Willard 
Manufacturing  Company,  and  Elihu  C.  Wilson,  of 
the  above-entitled  suit,  are  about  to  take  an  appeal 
to  the  United  States  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit,  to  reverse  an  order  or  decree 
made,  [792]  rendered  and  entered  on  the  10th 
day  of  April,  1915,  by  the  District  Court  of  the 
United  States,  for  the  Southern  District  of  Califor- 
nia, Southern  Division,  in  the  above-entitled  cause 
by  which  the  said  defendants,  Wilson  and  Willard 
Manufacturing  Company,  and  Elihu  C.  Wilson, 
were  enjoined  and  restrained  from  infringement  of 
United  States  Letters  Patent,  No.  1,080,135,  and 
were  awarded  other  relief,  with  costs  to  said  com- 
plainants : 

NOW,  THEREFORE,  the  condition  of  the  above 
obligation  is  such  that  if  said  Wilson  and  Willard 
Manufacturing  Company,  and  Elihu  C.  Wilson,  shall 
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prosecute  their  said  appeal  to  effect  and  answer  all 
damages  and  costs,  if  they  shall  fail  to  make  good 
their  appeal,  then  this  obligation  shall  be  void ;  other- 
wise to  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  seal  and  signa- 
ture of  said  principal  is  hereunto  affixed  and  the  cor- 
porate name  of  said  surety  is  hereto  affixed  and  at- 
tested by  its  duly  authorized  attorneys  in  fact  at  Los 
Angeles,  California,  this  21st  day  of  April,  1915. 
ELIHU  C.  WILSON.     (Seal) 
THE  MARYLAND  CASUALTY  COMPANY, 
By  JAMES  L.  VAN  NORMAN, 

Attorney-in-Fact. 
WILSON  &  WILLARD  MFG.  CO. 
[Seal]  Per  E.  C.  WILSON, 

Pres. 
VIVIAN  J.  NORTH.     (Seal.) 

Attorney-in-Fact. 
State  of  California, 
County  of  Los  Angeles, — ss. 

On  this  21  day  of  April,  1915,  before  me,  L.  B. 
Belcher,  a  Notary  Publir-  in  and  for  the  said  County 
of  Los  Angeles,  State  of  California,  residing  therein, 
duly  commissioned  and  sworn,  personally  appeared 
James  L.  Van  Norman  known  to  me  to  be  the  attor- 
ney in  fact,  and  Vivian  J.  North,  known  to  me  to 
be  the  [793],  attorney  in  fact  of  the  Maryland 
Casualty  Company,  the  corporation  that  executed 
the  within  instrument,  and  acknowledged  to  me  that 
said  corporation  executed  the  same;  and  that  the 
signatures  to  said  instrument  of  said  attorney  in 
fact,  are  the  genuine  signatures,  respectively,  of  said 
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James  L.  Van  Norman,  its  attorney  in  fact,  and  said 
Vivian  J.  North,  its  attorney  in  fact. 

[Seal]  L.  B.  BELCHER, 

Notary  Public  in  and  for  the  County  of  Los  Angeles, 
State  of  California. 

[Endorsed] :  No.  B-19.  United  States  District 
Court,  Southern  District  of  California,  Southern 
Division.  Robert  E.  Bole  and  Edward  Double, 
Complainants,  vs.  Wilson  and  Willard  Manufactur- 
ing Company,  and  Elihu  C.  Wilson,  Defendants.  In 
Equity  Bond  on  Appeal.  Approved  hereby  this 
22d  day  of  April,  1915.  Oscar  A.  Trippet,  District 
Judge.  Raymond  Ives  Blakeslee,  728-30  California 
Building,  Los  Angeles,  Cal.,  Solicitor  for  Defend- 
ants. Filed  Apr.  22,  1915.  Wm.  M.  Van  Dyke, 
Clerk.     By  Leslie  S.  Colyer,  Deputy  Clerk.     [794] 


[Order  for  Transmission  of  Certain  Original  Physical 
Exhibits  to  United  States  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit.] 

In  the  District  Court  of  the  United  States,  in  and  for 
the  Southern  District  of  California,  Southern 
Division. 

No.  B-19— EQ. 

ROBERT  E.  BOLE  et  al., 

Complainants, 

vs. 

WILSON    &    WILLARD    MANUFACTURINO 
COMPANY  etal., 

Defendants. 
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It  appearing  that  the  respective  parties  to  this 
cause  have  requested  such  action,  and  good  cause 
appearing  therefor,  it  is  ordered  that  the  following 
original  exhibits,  to  wit:  Defendants'  Exhibit  1, 
Wilson  single-piece  key  reamer;  Defendants'  Ex- 
hibit 9,  Wilson  Reamer  Block  Elevating  Lever; 
Defendants'  Exhibit  11,  Key  inserted  by  Bole 
in  Defendants'  Exhibit  1;  and  Defendants'  Ex- 
hibit 12,  Lever  used  by  witness  Bole  in  demonstra- 
tion,— forming  part  of  the  evidence  in  this  cause, 
being  necessary  to  inspection  by  the  United  States 
Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit, and  by  the  Supreme  Court  of  the  United 
States,  if  said  cause  is  appealed  thereto,  may 
be  sent  up  as  original  exhibits  instead  of  making 
copies  or  duplicates  thereof,  in  addition  to  the  tran- 
script of  the  record,  in  accordance  with  Subdivision 
4  of  Rule  14  of  the  Rules  of  the  United  States  Cir- 
cuit Court  of  Appeals  for  the  Ninth  Circuit,  and 
Subdivision  4  of  Rule  8  of  the  Rules  of  the  Supreme 
Court  of  the  United  States ;  the  said  original  exhib- 
its to  be  delivered  to  the  Clerk  of  the  United  States 
Circuit  Court  of  Appeals  for  the  Ninth  Circuit,  to 
be  returned  to  the  files  of  the  cause  in  this  court, 
upon  the  final  determination  of  the  appeal  herein  by 
the  United  States  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit  or  by  the  Supreme  Court  of  the 
United  States,  if  appealed  thereto. 

OSCAR  A.  TRIPPET, 
Judge. 

Los  Angeles,  Cal.,  August  5,  1915.     [796] 
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[Endorsed]  :  No.  B-19— Eq.  United  States  Dis- 
trict Court,  Southern  District  of  California.  South- 
ern Division.  Robert  E.  Bole  et  al.,  vs.  Wilson  & 
Willard  Manufacturing  Company  et  al.  Order  for 
Transmission  of  Original  Exhibits.  Filed  Aag.  5, 
1915.  Wm.  M.  Van  Dyke,  Clerk.  By  Leslie  S.  Col- 
yer.  Deputy  Clerk.     [79G] 


[Praecipe  for  Transcript  on  Appeal.] 

In  the  United  States  District  Court,  Southern  Dis- 
trict of  California,  Southern  Division. 

No.  B-19— IN  EQUITY. 

EOBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 

vs. 

WILSON    &    WILLARD    MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

PRAECIPE  UNDER  EQUITY  RULE  75. 

To  the  Clerk  of  the  Court : 

You  will  please  incorporate  into  the  Transcript  on 
Appeal  from  this  Court  to  the  Circuit  Court  of  Ap- 
peals an  order  allowing  appeal  on  behalf  of  defend- 
ants, made  and  entered  this  21st  day  of  April,  1915, 
the  following  portions  of  the  record  in  this  cause  in 
equity,  to  wit : 

The  certified  copy  of  the  trial  record  of  the  testi- 
mony and  proceedings  taken  and  had  in  this  case  as 
duly  filed ; 

The  Bill  of  Complaint  herein ; 
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The  Amended  Answer  and  Amendments  to  the 
Amended  Answer  of  the  defendants  herein ; 

The  Reply  of  Complainants ; 

The  Assignments  of  Error  filed  herein ; 

The  Names  and  Addresses  of  the  Solicitors  and 
Counsel  for  the  parties  herein ; 

The  Citation  on  Appeal  herein ; 

The  Petition  for  Order  Allowing  Appeal  herein ; 

The  Order  Allowing  Appeal  herein ; 

All  of  the  original  Exhibits  herein  or  duly  certified 
copies  thereof ;  [797] 

The  Opinion  of  the  District  Judge  on  file  herein ; 

The  stipulation  of  April  22d,  1915,  and  Court 
Order  of  April  23d,  1915,  as  to  withdrawal  of  ex- 
hibits. 

The  Interlocutory  Decree  herein . 

Very  respectfully, 
RAYMOND  IVES  BLAKESLEE, 
Solicitor  for  Defendants- Appellants. 

[Endorsed] :  In  Equity  No.  B-19.  United 
States  District  Court,  Southern  District  of  Cali- 
fornia, Southern  Division.  Robert  E.  Bole,  and 
Edw^ard  Double,  Complainants,  vs.  Wilson  and  Wil- 
lard  Manufacturing  Company  and  Elihu  C.  Wil- 
son, Defendants.  Filed  Apr.  26,  1915.  Wm.  M. 
Van  Dyke,  Clerk.  By  Chas.  N.  Williams,  Deputy 
Clerk.  Praecipe  Under  Equity  Rule  75.  Received 
a  copy  of  the  within  Praecipe  this  23d  day  of  April, 
1915.  Frederick  S.  Lyon,  Solicitor  for  Complain- 
ants-Appellees. Raymond  Ives  Blakeslee,  728-30 
California  Building,  Los  Angeles,  Cal.,  Solicitor  for 
Defendants.     [798] 
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[Certificate  to  Transcript  on  Appeal.] 

In  the  District  Court  of  the  United  States,  in  and  for 
the  Southern  District  of  California,  Southern 
Division. 

No.  B-19— EQ. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Complainants, 
vs. 

WILSON     &     WILLARD     MANUFACTURINO 
COMPANY  and  ELIHU  C.  WILSON, 

Defendants. 

I,  Wm.  M.  Van  Dyke,  Clerk  of  the  District  Court 
of  the  United  States  of  America,  in  and  for  the 
Southern  District  of  California,  do  hereby  certify  the 
foregoing  eight  hundred  (800)  typewritten  pages, 
numbered  from  1  to  798  inclusive,  and  including 
numbers  93 A  and  681  A,  and  comprised  in  two  (2) 
volumes,  to  be  a  full,  true  and  correct  copy  of  the 
Bill  of  Complaint,  Subpoena  ad  respondendum, 
Amended  and  Substituted  Answer,  Motion  to  Strike 
Alleged  Counterclaim,  Order  Granting  Motion  to 
Strike  Alleged  Counterclaim,  Motion  for  Leave  to 
Amend,  and  Amendment  to  Amended  and  Substi- 
tuted Answer,  Order  Granting  Motion  to  Amend, 
etc.,  Reply,  Interlocutory  Decree,  Opinion,  Certified 
Transcript  of  Testimony,  all  Exhibits  except  those 
authorized  by  Order  of  August  5,  1915,  to  be  trans- 
mitted to  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit,  Stipulation  and  Order  of  April 
23,  1915,  in  re  withdrawal   of   exhibits   and  trans- 
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mission  to  U.  S.  Patent  Office,  Stipulation  and  Order 
of  April  26,  1915,  in  re  transcript  of  testimony  and 
portions  to  be  stricken  in  preparation  of  transcript 
of  record  on  appeal,  Assignments  of  Error,  Petition 
for  Order  Allowing  Appeal,  Order  Allowing  Appeal, 
Bond  on  Appeal,  Order  for  Transmission  of  certain 
original  exhibits,  [799]  (viz.:  Defendant's  Ex- 
hibit 1,  Wilson  Single-piece  key  reamer;  Defendants' 
Exhibit  9,  Wilson  Reamer  Block  Elevating  Lever; 
Defendants'  Exhibit  11,  Key  inserted  by  Bole  in  De- 
fendants' Exhibit  1;  and  Defendants'  Exhibit  12, 
Lever  used  by  Bole  in  demonstration),  to  the 
United  States  Circuit  Court  of  Appeals,  under  and 
pursuant  to  subdivision  4  of  Rule  14  of  the  Rules  of 
the  United  States  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit,  and  Praecipe  for  Transcript  on  Ap- 
peal, and  that  the  same  together  constitute  the  rec- 
ord in  said  cause  as  specified  in  the  said  Praecipe  for 
Transcript  on  Appeal,  filed  in  my  office  on  behalf  of 
the  appellants  by  their  solicitor  of  record; 

I  do  further  certify  that  the  cost  of  the  foregoing 
record  is  $471.40,  the  amount  whereof  has  been  paid 
me  by  the  Wilson  &  Willard  Manufacturing  Com- 
pany and  Elihu  C.  Wilson,  the  appellants  in  said 
cause. 

IN  TESTIMONY  WHEREOF,  I  have  hereunto 
set  my  hand  and  affixed  the  seal  of  the  District  Court 
of  the  United  States  of  America,  in  and  for  the 
Southern  District  of  California,  Southern  Division, 
this  17th  day  of  August,  in  the  year  of  our  Lord,  one 
thousand  nine  hundred  and  fifteen,  and  of  our  Inde- 


902  Wilson  and  Willard  et  al.  vs. 

pendence,  the  one  hundred  and  fortieth. 

[Seal]  WM.  M.  VAN  DYKE, 

Clerk  of  the  District  Court  of  the  United  States,  in 
and  for  the  Southern  District  of  California. 

By  Chas.  N.  Williams, 

Deputy  Clerk.     [800] 


[Endorsed]:  No.  2641.  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit.  Wilson  and 
Willard  Manufacturing  Company  and  Elihu  C.  Wil- 
son, Appellants,  vs.  Robert  E.  Bole  and  Edward 
Double,  Appellees.  Transcript  of  Record.  Upon 
Appeal  from  the  United  States  District  Court  for 
the  Southern  District  of  California,  Southern  Divi- 
sion. 
Filed  August  24,  1915. 

P.  D.  MONCKTON, 
Clerk  of  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit. 

By  Meredith  Sawyer, 
Deputy  Clerk. 
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[Order  Extending  Time  to  August  1,  1915,  to  File 

Record. 

In   the   United   States   Circuit   Court   of  Appeals, 
Ninth  Judicial  Circuit. 

WILSON     &     WILLARD     MANUFACTURING 
COMPANY  and  ELIHU  C.  WILSON, 

Appellants, 
vs. 

ROBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Appellees. 

Good  cause  appearing  therefor,  it  is  hereby 
ordered,  that  the  time  heretofore  allowed  said  appel- 
lants to  docket  said  cause  and  file  the  record  thereof, 
with  the  Clerk  of  the  United  States  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit,  be  and  the  same  is 
hereby  enlarged  and  extended  to  and  including  the 
1st  day  of  August,  1915. 

Dated  at  Los  Angeles,  May  12, 1915. 

OSCAR  A.  TRIPPET, 
U.  S.  District  Judge,  Southern  District  of  California. 

[Endorsed]:  No.  2641.  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit.  Wilson  & 
Willard  Manufacturing  Company  et  al.,  vs.  Robert 
E.  Bole  et  al.  Order  Extending  Time  to  File  Rec- 
ord.    Filed   Sep.   7,  1915.     F.  D.  Monckton,  Clerk. 
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[Order  Extending  Time  to  September  1, 1915,  to  Pile 

Record.] 

In  the   United  States   Circuit  Court  of  Appeals, 
Ninth  Judicial  Circuit. 

WILSON     &     WILLAED     MANUFACTURINa 
COMPANY  and  ELIHU  0.  WILSON, 

Appellants, 

vs. 

EOBERT  E.  BOLE  and  EDWARD  DOUBLE, 

Appellees. 

Good  cause  appearing  therefor,  it  is  hereby 
ordered,  that  the  time  heretofore  allowed  said  appel- 
lants to  docket  said  cause  and  file  the  record  thereof, 
with  the  Clerk  of  the  United  States  Circuit  Court  of 
appeals  for  the  Ninth  Circuit,  be  and  the  same  is 
hereby  enlarged  and  extended  to  and  including  the 
1st  day  of  September,  1915. 

Los  Angeles,  California,  July  30th,  1915. 

OSCAR  A.  TRIPPET, 
United  States  District  Judge,  Southern  District  of 
California. 

[Endorsed]:  No.  2641.  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit.  Wilson  & 
Willard  Manufacturing  Company  et  al.  vs.  Robert 
E.  Bole  et  al.  Order  Extending  Time  to  File  Rec- 
ord.   Filed   Sep.   7,  1915.    F.  D.  Monckton,  Clerk. 
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